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Ms. Genevieve Salmonson, Director
Office of Environmental Quality Control
State of Hawaii

State Office Tower, Room 702

235 South Beretania Street

Honolulu, Hawaii 96813

Dear Ms. Salmonson:

Shoreline Setback Variance, Chapter 343
Final Environmental Assessment (EA)

Recorded Owner/

Applicant : David and Karen Stoutemeyer

Agent : Donald Clegg

Location : 44-001 Aina Moi Place, Kaneohe

Tax Map Key : 4-4-21: 36

Request : Shoreline Setback Variance

Proposal : After-the-fact approval to retain a loose

rock wall and fill

Attached and incorporated by reference is the Final EA prepared
by the applicant for the project. Based on the significance
criteria outlined in Title 11, Chapter 200, Hawaii Administrative
Rules, we have determined that preparation of an Environmental
Impact Statement is not required.

We have enclosed a completed OEQC Bulletin Publication Form and
four copies of the Final EA. If you have any questions, please
contact Ardis Shaw-Kim of our staff at 527-5349.

Sincerely yours,
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RANDALL K. FUJIKI, AIRZ
Director of Planning
and Permitting
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FINAL ENVIRONMENTAL ASSESSMENT

AFTER~THE~FACT SHORELINE SETBACK VARIANCE

44-001 Aina Moi Place, Kaneche, Hawaii

1.0 PROJECT SUMMARY INFORMATION

Applicant:

Recorded Fee
Qwner:

Agent:

Property Profile:

location:
Site Rddress:

™K and Lot Area:

State Land Use:
Development Plan:
Zoning (LUO):

Special District:
Special Management Area:
Flood Zome:

David Stoutemyer
44-001 Aina Moi Place
Kaneohe, Hawaii 96744

David and Karen Stoutemyex
44-001 Aina Moi Place
Kaneohe, Hawaii 96744

Analytical Planning Consultants
928 Nuuanu Avenue, Suite 502
Honolulu, Hawaii 96813

Donald Clegg, President

Tel: 536-5695 Fax: 599-1553

Kaneohe, Hawaii

44-001 Aina Moi Place

Kaneohe, Hawaiil

(1) 4-4-021:036 13,743 sq. ft.
Urban

Residential

R-10 Residential District

No

Yes (Private Residence)

n DI!

Additional Permits Required: Building Permits

Consulted:

Department of the Army Permit

City and County of Honolulu
Department of Planning &
Permitting

State of Hawaii Office of
Environmental Quality Control

State of Hawaii Department of
Land & Natural Resources

Army Corp of Engineers

Adjacent property owners




FINAL ENVIRCNMENTAL ASSESSMENT
AFTER-THE-FACT SEORELINE SETBACK VARIANCE
44-001 Aina Mai Place, Kaneche, Hawaii

2.1 General Description
(A) Project Regquest

The applicant is requesting a variance from Chapter 23 ROH
Section 23-1.5 (b) which prohibits the building of any structures
having a “fixed location on the ground” within the designated 40
foot shoreline setback area without a Shoreline Setback Variance.
Specifically, approval is being sought for an after-the fact
loose lava rock revetment along the shoreline and a 25 foot
portion of the fence which protects the swimming pool, both of
which fall within the 40 foot shoreline setback area.

(B) Background Information

From 1939 to 1945, the U.S. Navy dredged Mokolii channel to
approximately 10 meters. From 1939 to 1940, the U.S. Navy also
dredged a ship channel that extends the length of the Bay and
connects the Kaneohe Marine Corps Base Hawaii with the Mokolii
channel to provide deep draft ship access to the Bay. Dredging
of the Bay caused “fill land” to be deposited along the shore of
the Bay. This “reclaimed” land slopes gradually from the makai
boundary of Lot 31 to the certified shoreline. The area is 38
feet wide on the north side of the property and 45 feet wide on
the south and covers approximately 3141 square feet. The
reclaimed land was purchased by the applicant from the State of
Hawaii on July 10, 2001 and the property consolidated, according
to the Subdivision Rules and Regulations of the City and County
of Honolulu, on April 19, 2002. The certified shoreline map shows
almost all of the reclaimed land to be within the 40 foot setback
area. The owner of the property has landscaped the area with
grass, plants, concrete stepping stones and a loose rock
revetment which extends 1 3 -2 feet above the shoreline depending
on the tide. (There is also a floating wooden dock anchored makai
of the certified shoreline. Revocable permits from DLNR for the
dock [No. S-6706] and concrete steps [No. S-7257] are pending as
part of the State’s Kaneohe Piers Amnesty Program.)

(C) Shoreline Setback Area Requirements

As stated in Chapter 23 ROH Section 23-1.2 “it is a primary
policy of the city to protect and preserve the natural shoreline,
especially sandy beaches; to protect and preserve public
pedestrian access laterally along the shoreline and to the sea;
and to protect and preserve open space along the shoreline. It
is also a secondary policy of the City to reduce hazards to




FINAL ENVIRONMENTAL ASSESSMENT
AFTER~THE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneche, Hawaii

2.0 DESCRIPTION OF THE PROPOSED ACTION

2.1 General Description

(A) Project Request

The applicant is requesting a variance from Chapter 23 ROH
Section 23-1.5 (b) which prohibits the building of any structures
having a “fixed location on the ground” within the designated 40
foot shoreline setback area without a Shoreline Setback Variance.
Specifically, approval is being sought for an after-the fact
loose lava rock revetment along the shoreline and a 25 foot
portion of the fence which protects the swimming pool, both of
which fall within the 40 foot shoreline setback area.

(B) Background Information

From 1939 to 1945, the U.S. Navy dredged Mokolii channel to
approximately 10 meters. From 1233 to 1940, the U.S. Navy also
dredged a ship channel that extends the length of the Bay and
connects the Kaneohe Marine Corps Base Hawaii with the Mokolii
channel to provide deep draft ship access to the Bay. Dredging
of the Bay caused “fill land” to be deposited along the shore of
the Bay. This “reclaimed” land slopes gradually from the makai
boundary of Lot 31 to the certified shoreline. The area is 38
feet wide on the north side of the property and 45 feet wide on
+he south and covers approximately 3141 square feet. The
reclaimed land was purchased by the applicant from the State of
Hawaii on July 10, 2001 and the property consolidated, according
to the Subdivision Rules and Regulations of the City and County
of Honolulu, on April 19, 2002. The certified shoreline map shows
almost all of the reclaimed land to be within the 40 foot setback
area. The owner of the property has landscaped the area with
grass, plants, concrete stepping stones and a loose rock
revetment which extends 1 % feet above the shoreline. (There is
also a floating wooden dock anchored makai of the certified
shoreline. Revocable permits from DILNR for the dock [No. S-6706]
and concrete steps [No. 5-7257] are pending as part of the
State’s Kaneche Piers Amnesty Program.)

(C) Shoreline Setback Area Requirements

As stated in Chapter 23 ROH Section 23~-1.2 “it is a primary
policy of the city to protect and preserve the natural shoreline,
especially sandy beaches; to protect and preserve public
pedestrian access laterally along the shoreline and to the sea;
and to protect and preserve open space along the shoreline. It
is also a secondary policy of the City to reduce hazards to

-3-




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneohe, Hawaii

property from coastal floods. To carry out these policies,
Chapter 23 “prohibits within the shoreline area any construction
or activity which may adversely affect beach processes, public
access along the shoreline, or shoreline open space.”

Chapter 23 also states that the shoreline setback line shall
be established 40 feet inland from the certified shoreline and
that structures and activities are prohibited within the

shoreline area.

This application requests approval for a variance from these
requlations, provides a description of the action and addresses
the potential impacts of the shoreline structuxe to the coastal
environment. The application includes a certified shoreline map
dated March 22,2002 (Exhibit 5) and an Environmental Assessment.

(D) Special Management Area (SMA) Ordinance

The site is entirely within the SMA. The applicant’s
proposal is exempt from SMA regqulations (Section 25-1.3 (2) (&),
Revised Ordinances of Honolulu).

(E} Land Use Approvals Granted

None. A previous application for a Shoreline Setback
Variance for a Seawall was submitted in 1990 but was
denied because at that time the wall was constructed on

State Land.

Land Use Approvals Required

(1) Shoreline Setback Variance for the revetment and
fence from the Department of Planning and
Permitting, City and County of Honolulu.

(2) Department of the Army Permit (Section 404 Clean
Water Act)

(3) Building Permits from the Department of Planning
and Permitting, City and County of Honolulu for
the revetment and fence.




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SEORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneohe, Hawaii

2.2. Technical Characteristies

(a) Use Characteristics

The property and all the surrounding lots are used for
residential purposes. The use of the property will not be changed
by the granting of the variance.

(B) Physical Characteristics

The shoreline area of the property consists of 3131 square
feet of reclaimed land which was dredged from Kaneohe Bay. The
loose rock revetment, which follows the vegetation at the
seashore, is considered a shoreline protection structure as it
artificially fixes the location of the shoreline. The purpose of
the revetment is to protect the property f£rom ocean processes and
to stop runoff of sand, pebbles and other debris into the Bay.

The shoreline and near shore area, in front of the
applicant’s property and the surrounding properties, has been
extensively modified by past dredging. The foreshore is composed
of mud and rubble. There is a small dredged channel paralelling
the shoreline which is less than five feet deep. Seaward of the
channel is the reef flat, which extends for several hundred feet

at depths of 1 to 2 feet before dropping off into the deeper bay
waters.

(¢) €onstruction tharacteristics

The revetment was constructed in 1991 by the previous owner
of the property and follows along the length of the present makail
property boundary and certified shoreline. It was constructed of
unmortared rock loosely piled to a height of 2-3 feet with a 2-3
foot rock foundation. The size of the rocks used to construct
the wall vary in size from g8-12 inches. The reclaimed land and
sand mauka of the revetment are even with the top of the exposed
rocks, and 1” - 2 feet of blue rock pebbles support the foundation
of the structure (see Exhibit 6 Plans). The purpose of the
revetment is to contain the filled land and to stop the runoff of
sand, pebbles and other debris into the Bay. The rock revetment
has become part of the landscaping of the property and small
plants are growing in the crevices of the wall and along the top.
A floating wooden dock which is anchored to the shoreline,
connects to concrete steps in the center of the rock revetment.
(The dock and steps are not included in this variance request as
revocaple permits from DILNR are pending as part of the State’s
Kaneohe Piexrs Amnesty Program.)
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FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE~FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneche, Hawaii

For completeness, the fence which protects the swimming pool
and qualifies for a Minor Shoreline Structure Permit, is included
in this variance request. The five Ffoot high self-latching fence
is made of open metal grillwork and connects laterally to
chainlink fences on both sides of the property. It was installed
prior to the recent shoreline certification and follows the
original property line for Lot 31 (before consolidation of the
reclaimed land). As it was placed, it encroaches .5 to 3.5 feet
into the present 40 foot setback line for approximately 25 feet
of fence on the north side of the property (see photos and
survey). (A portion of the fence goes around a coconut tree as
it links up with the chain link fence on the north property
line.) The fence is necessary for security for the residence and
to restrict access to the swimming pool (BP# 315534). The
chainlink fences along the north and south sides of the property
do not encroach.into the 40 foot shoreline setback area.

Building permits for all fences will be applied for after the
result of the variance request has been determined.




FINAL ENVIRONMENTAIL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneche, Hawaii

3.0 AFFECTED ENVIRONMENT

3.1 Site & Surrounding Area (including existing land uses;
General Plan and Development Plan, zoning; population;
unique features)

The property at 44-001 Aina Moi Place is one of a number of
residences situated along what is known as the Malae area on the
eastern side of Kaneohe Bay. The residence is about .33 miles
from the H-3 entrance to the Kaneohe Marine Corps Base which lies
north of the property. The privately owned Kaneohe Yacht Club is
within half a mile to the south. The surrounding area is
primarily residential. The adjacent shore front properties have
vertical or near-vertical sea walls seaward of the certified

shoreline (see photos).

The property is zoned R-10 Residential and has been
designated Residential on the Development Plan. State land use
for the property is not known at this time. A request to the
Land Use Commission for a determination is in process. Included
in the objectives for the preservation of the natural
environment, the General Plan for the City and County of Honolulu
states that there shall be “sufficient setbacks of improvements
in unstable shoreline areas to avoid the future need for
protective structures”. The concerns of the General Plan are in
reference to the preservation of the natural environment;
whereas, the reclaimed land which fronts the property is by its
very existence an artificial “manmade” shoreline. The previous
owners of the property landscaped the filled land, and the
purpose of the revetment is to protect the shoreline as it exists
now by keeping the sand and coral debris from running back into

the Bay.

In the past 200 years, the Kaneohe Bay area has undergone
dramatic changes and continues to change as urbanization
progresses. The area was used for the cultivation of taro,
followed by rice and pineapple, and ended with grazing for
pasture purposes. The use of irrigation ditches and water
diversions to central Oahu reduced stream flows and have
contributed to the deforestation, erosion and siltation in the

Bay.

From 1928 to 1945, 280 acres of the Bay was filled to exXpand
Mokapu Peninsula and from 1939 to 1945, approximately 15 million
cubic yards of reef material was dredged from the Bay to
construct the Kaneohe naval Air Station and for housing
development. These activities were a significant contributor to
its degradation.




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44-001 BAina Moi Place, Kaneohe, Hawaii

From 1940 to 1988, the Kaneohe area changed from a rural to
a residential community. In 1940, the population was 5,387 and
by 1988 it had increased to 54,903 requiring more houses, streets
and sewers, creating more paved area and less vegetated areas.

In addition to the dredging of channels, private inlets for
moorings to provide small boat access to the shoreline house lots
have contributed to the changes in the original coastline.
Portions of the shoreline are bordered by sea walls built to
control erosion and provide moorings for small boats.

Federal State, and local jurisdiction overlap in the land
use requlations affecting coastal areas. The past and present
owners of the subject parcel have been in discussion with various
agencies since 1990 to determine the proper course of action
regarding the reclaimed land and the encroachment into the 40
foot setback area. In February of 2000, the present owner
purchased the reclaimed land (parcel 36) and is now proceeding
with this Shoreline Setback Variance to bring the land into
conformance with all state and County regulations.

3.2 Water Quality

Construction along the shoreline area is responsible for
increased runoff and sedimentation particularxly on the
southeastern portion of the Bay. During heavy storms, large
deposits of sediment and freshwater have negatively affected
coral reef growth where fine sediment is kept in suspension,
reducing the clarity of the waters. Much of the material that
was removed from the patches and fringing reefs were used to £ill
old fish ponds along the shoreline or were dumped back into the
deeper parts of the Bay. The cumulative impacts have resulted in
a highly modified extant marine community leaving little of the
original reef structures and shoreline as it was before 1220.

Until 1977-1978, sewage was discharged into the Bay from the
Kaneche sewage treatment plant and continues to occur
periodically through the outfalls as “bypasses” and as seepage
from the aging sewer collection system in urban Kaneohe. 1In
addition, may streams in the southern portion of the watershed
were lined with concrete channels to protect houses built on
natural flood plains from periodic flooding causing a reduction
of ground water recharge and increase in sediment and freshwater
storm runoff flowing into the Bay.

The health of the Kaneohe Bay ecosystem depends chiefly on
the water quality in the streams, estuaries, and the Bay.
Urbanization of the watershed is the most significant factor

affecting water quality.




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneche, Hawaii

3.3 Flood Hazard District (and other geologically hazardous
conditions)

The subject property is located in the flood hazard area “p*
where base flood elevations have not been determined. The
shoreline wave action along this section of Kaneohe Bay is
minimal. Waves that do enter the Bay are greatly reduced by the
shallow coral and sand bottom. The previous variance application
references photos taken in 1990 which show erosion of the
embankment and cinder blocks in place in an attempt to decrease
the rate of erosion. The shoreline structure was put in place to
protect erosion along the shoreline frontage.

3.4 Coastal Views

The project site is private residential property along
Kaneohe Bay. Due to the nature of the shoreline, which is narrow
with little or no beach for walking, pedestrian activity is rare
and consists mainly of local residents and fishermen. The 2 foot
revetment does not obstruct or detract from any coastal views.
The wall is built of dark brown lava rock and has an attractive
natural appearance and is similar in aesthetic condition to the
surrounding parcels with shoreline structures. The fence has no
impact on coastal views.

3.5 Project Site in relation to publicly owned or used beach
access points, beach parks and recreation areas; rare,
threatened, or endangered species and their habitats;
wildlife preserves; wetlands, lagoons, tidal lands and
submerged lands; fisheries and fishing grounds; other
coastal/natural resources.

The nearest public beach park is Kalama Beach Park on Kailua
Bay nearly 2 miles away. A beach access right of way lies 80
feet north of the property. The shoreline in front of the
property and the neighboring properties, has been extensively
modified by past dredging. There is a small dredged channel
parallel to the shoreline. The channel is less than five Ffeet
deep and provides navigation for small boats only. Seaward of
the channel is the reef flat which extends for several hundred
feet at depths of 1 to 2 feet before dropping off into the deeper
bay waters. Recreational beach resources in the Bay are poor to
non-existent. The area is better suited towards boating
activities, fishing and crabbing.




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETRACK VARIANCE
44-001 Rina Moi Place, Kaneohe, Hawaii

3.6 Enviromnmental Resources - Kaneohe BaY

Kaneohe Bay is the northernmost barrier reef in the world
and the only barrier reef in the Hawaiian Islands, extending
across the mouth of the Bay to include the northwest Mokolii
Passage and the southeast Kaneche Passage. The Bay has three
inshore to offshore zones: a fringing reef zone, a lagoon zone,
and a barrier reef complex and three types of reef: fringing
reefs, patch reefs, and a barrier reef. Fringing reefs are found
in the inshore zone around the shoreline except in areas where
freshwater streams enter the By or where dredging activities have
modified them. Patch reefs are found in the lagoon zone with
most of them concentrated near the two channels that bisect the
barrier reef. These reefs are round to irregulaxr in shape where
coral grows off the inner floor of the Bay and reaches up near

the surface.

The immediate shoreline area in the Vvicinity of the subject
property is generally composed of mud flats, with some thin
terrigenous-based beach areas, generally inaccessible to the
public. Water quality is often impaired due to turbidity from
sediments. Because of the flat broad terrain, the shoreline areas
are either completely submerged at high tide, or dry. The
shoreline has been extensively altered over the past 100 years
with sea walls, channels, dredging, small inlets, piers, Jjetties,
and boat harbors. The project will have no significant adverse
effect on existing coastal ecosystems or other coastal/natural

resources.

Besides the structural modifications that degraded the
marine habitat, urban growth has adversely impacted the marine
community. The substratum characteristics of much of Kaneohe Bay,
combined with elevated nutrient loading from released sewage into
the Bay and freshwater influences have favored the development of
larger particulate-feeding animal species: such as sponges,
tunicates, and barnacles.

In the past, the Bay had one of the largest estuaries on
Oahu and has significant value as a mariné€ and freshwater fish
nursery area. At one time, there was a diverse population of
reef fish in the Bay, including kumu, magmao, and hinalea. Open
water fish such as akule, opel, oio, mullet, nehu, weke, papio
and omaka find their way into the southern portion of the Bay.

The organisms found in the shallow goutheastern reef areas
are all species common to that portion of the Bay. None of these
organisms are considered rarxe or endangered. Many of the
shoreline species are forms that are tolerant of lowered
salinities and are able to thrive in habitats of low
environmental quality with minimal disruption. The proposed rock

-10-




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneohe, Hawaii

wall revetment and other structure within the shoreline setback
area will have no impact on any shoreline processes in an area
which has been so disturbed.

3.7 Historic, Archeological and Cultural Resources

Kaneohe Bay’s significant historical and cultural features
are its fishponds. In the Hawaiian cultural tradition, Ffish
ponds were primarily rock walls and used to cultivate fish. 1In
the 19* century, there were 30 fishpond identified in Kaneoche
Bay. From 1946 to 1248, 9 fish ponds were filled to create land
for housing development. Today only five fishpond are considered
intact. Most of the other historic, archeological, and cultural
areas of concern are found in the vicinity of coastal ponds and

marshes,

The Cultural Impacts Act 50 of Chapter 343, HRS, and the
“Guidelines for Assessing Cultural Impacts” require preparers of
environmental assessments to analyze the impact of a Proposed
action on cultural practices and features associated with the
Project area. Native Hawaiians are constitutionally protected to
exercise their traditional and customary rights in any area of
Kaneoche Bay. There are no current cultural practices which are
presently associated with this area of the Bay and which would be
impacted by the proposed action.

4.0 PROJECT IMPACTS AND ALTERNATIVES CONSIDERED

The revetment has impacted the shoreline by artificially by
determining its location; however, given the existing conditions,
with sea walls already protecting the neighboring pProperties,
and the near shore dredged channel, the revetment should have no
adverse impacts on shoreline processes. Positive impacts will
include the following:

(1) Runoff debris from the land will be kept out of
the Bay,

(2) protection of valuable waterfront land, and;

(3) an improvement in the general aesthetics of the

area,

Allowing the existing revetment to remain in its current
location, as constructed, will not affect the existing physical,
natural, social or economie environmental characteristics of the
site. The alternative of removing the rock wall is not :
reasonable as the revetment is serving to keep the dredged
material from running back into the Bay. The applicant is
proposing the No-Action Alternative.

-11-




T e e e e e e

FINAL ENVIRONMENTAIL ASSESSMENT
AFTER~THE~-FACT SHORELINE SETBACK VARIANCE
44-001 Rina Moi Place, Kaneohe, Hawaii

Other alternatives which have been considered would be to
attempt a “soft structure” and non-structural solution such as
sand bags. This alternative would be less aesthetically
attractive than the loose rock wall revetment which has been put
in place. To remove the existing loose rock wall and replace it
with a more substantial mortared wall would likely cause a
greater disturbance to the shoreline resources. While more
substantial sea walls have been constructed on the neighboring
properties abutting the dredged channel, the revetment on the
subject property is suitable for the height of the “reclaimed”

land.

The safety fence for the swimming pool encroaches .5 to 3.5
feet, for 25 feet, into the shoreline setback area. The applicant
is requesting that the fence be permitted to remain in its
current location.

5.0 COMMENTS ON THE DRAFT ENVIRONMENTAL ASSESSMENT

A review of the project was printed in the May 23, 2002 OEQC
bulletin. BAs part of the public review process, the following
comments were received on the Draft Environmental Assessment.

The comments were helpful in clarifying particular points of
information and have been incorporated into the FEA. The
Department of Land and Natural Resources forwarded the DEA to the
Land Division Engineering Branch and Planning and Technical
Services who had no comments. The Oahu District Land Division
confirmed that “a lease for the wooden pier is pending as part of
the State’s Kaneohe Bay Piers 2Amnesty Program”. No other
comments were received.

=-12-
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- HONE (BUS): (808) 53%-5695 ANALYTICAL PLANNING CONSULTANTS, INC.

- FAX: (808) 599-1553

928 NUUANU AVENUE, SUITE 502 » HONOLULU, HI 96817

July 3, 2002

Mr. George P. Young
Regulatory Branch, Building 230
Department of the Navy

U.S. Army Engineer District, Honolulu
Fort Shafter, Hawaii 96858-5440

SUBJECT: Draft Environmental Assessment (EA

Shoreline Setback Variance
44-001 Aina Moi Place - EKaneche, Oahu (TMK: 4-4-021:036)

File No. 200200311

Dear Mr. Young:

Thank you for your letter dated May 9, 2002 commenting on
the subject Shoreline Setback Variance and Environmental
Assessment. On behalf of the applicant, we are submitting the
application for a Department of the Army authorization permit
pursuant to Section 10 of the Rivers and Harbors Act of 1899 and
Section 404 of the Clean Water Act for the Placement or discharge
of dredged and/or £fill material into waters of the U.S for the

rock revetment.

The floating dock has not been included in the enclosed
application as revocable permits from the State of Hawaii
Department of Land and Natural Resources for the dock [No. s-
6706] and concrete steps [No. S-7257] are pending as part of the
State’s Kaneohe Piers Amnesty Program. Any permits required from
the U.S. Army Corps of Engineers for the dock and steps will be
applied for in conjunction with the amnesty program.

Your letter along with this response will be reproduced in
the forthcoming Final Environmental Assessment. If further
information is required I may be reached at 536-5695.

Sincerely,

Sae

J?5onald Clegqg, President
Agent for the Applicant
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HONE (BUS}: (808) 536-5695 ANALYTICAL PLANNING CONSULTANTS, INC.

FAX: (BO8) 599-1553
(808) 928 NUUANU AVENUE, SUITE 502 » HONOLULU, HI 96817

July 5, 2002

Mr. Anthony J. H. Ching, Executive Officer
State of Hawaii Land Use Commission

P.O. Box 2359
Honolulu, Hawaii 96804-2359

SUBJECT: Draft Environmental Assessment (EA
Shoreline _Setback Variance
44-001 Aina Moi Place - Eaneohe, Oahu

(TMK : 4-4-021:036)

Dear Mr. Ching:

Thank you for Your letter dated June 6, 2002 commenting on
the subject Shorelinle Setback Variance and Environmental
Assessment. On behalf of the applicant we will be submitting a
request for a boundary interpretation to you office pursuant to
15-15-22, Hawaii administrative Rules to determine the State land
use designation of the fence and- revetment.

Your letter along with this xesponse will be reproduced in
the forthcoming Fipal Environmental Assessment.

Sincerely,

pa

Q%onald Clegg, President
Agent for the Applicant
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FINAL ENVIRONMENTAL ASSESSMENT
AFTER-TEE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Mci Place, Kaneche, Hawaii

6.0 MITIGATIVE MEASURES

Allowing the existing revetment and fence to remain as
constructed will not affect the existing physical, natural,
social or economic environmental characteristics of the site. As
such, no mitigative measures are necessary.

7.0 DETERMINATION AND REASONS SUPPORTING THE DETERMINATION

The results of this assessment are that no negative impacts
would result from allowing the applicant to retain the existing
loose rock revetment and safety fence, and no mitigative measures
are required. A Finding of No Significant Impact (FONSI) is
anticipated requested.

A review of the “Significant Criteria” used as a basis for
the above determination is presented below. An action is
determined to have a significant impact on the enviromment if it
meets any one of the thirteen (13) criteria:

1. Involves an irrevocable commitment to loss or
destruction of any natural or cultural resource;

There will be no destruction of natural resources due to the
action and no archeological or historical sites are known to
exist at this site.

2. Curtails the range of beneficial uses of the
environment;

The project site is a developed residential property.
There will be no curtailment of beneficial use of the
environment by the proposed action.

3. Conflicts with the state's long term environmental
policies or goals and guidelines as expressed in
Chapter 344, HRS;

The project is consistent with the environmental policies
established in Chapter 344 and will have no significant
environmental impacts. The revetment will protect the
integrity of Kaneohe Bay from erosion and discharge of sand
and fill land back into the Bay. BAs such there will be no
conflict with the State’s long term environmental policies
and guidelines

4. Substantially affects the economic or social welfare of

the commnity or state;
The proposed action will have no effect on the economic and

-13-




FINAL ENVIRONMENTAL ASSESSMENT
AFTER~THE-~FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneche, Hawaii

social well being of the community or state.
5. Substantially affects public health;

There is no public health impact caused by this project.
Public access to the shoreline is 80 feet away from the

site.

6. Involves substantial secondary impacts, such as
population changes or effects on public facilities;

The project will have no impact on population changes or
public facilities.

7. Involves a substantial degradation of environmental
quality;

The project is located in a residential area along the
Kaneche Bay coastline. The purpose of the revetment is to
protect the property from ocean processes and to stop runoff
of sand, pebbles and other debris into the Bay. The
revetment will protect the shoreline and be an improvement
in the general aesthetics of the area.

8. Is individually limited but cumulatively has
considerable effect on the environment, or involves a
commitment for larger actions;

The project is self contained and independent of other
projects in the area hence there will be no cumulative

impacts.

9. Substantially affects a rare, threatened or endangered
species or its habitats;

There are no endangered of threatened species or their
habitats on or near this property.

10. Substantially affects air quality, water quality, or
ambient noige levels;

The rock revetment has been in place since 1991. There has
been no effect on air quality, water quality or ambient
noise levels.

11. Affects or is likely to suffer damage by being located
in an environmentally sensitive area, such as a flood
plain, tsunami zone, erosion-prone area, geologically

-14-
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FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SEORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneche, Hawaii

hazardous land, estuaries, fresh water or coastal
waters;

The applicants property is located on Kaneohe Bay on the
windward shore of Oahu. The Bay has been heavily impacted
by the dredging that was done more than 60 years ago and by
the urbanization of the area. Wave action in the Bay is
minimal and the project will have no significant adverse
effect on existing coastal ecosystems oxr other
coastal/natural resocurces. The property is not in a tsunami
zone and there are no geographically hazardous conditions
associated with the property.

12, Substantially affects scenic vistas and view plans
identified in county or state plans or studies;

There are no scenic vistas or view plains which will be
affected by the proposed project. The project site is
approximately 400 feet from scenic Kaneohe Bay Drive and is
not visible by the general public or from persons traveling
along the road. The existing revetment and landscaping
improves the aesthetic gquality of the shoreline.

13. Requires substantial energy consumption.

The project has already been constructed. No energy is
required.

The findings of this Environmental Assessment indicate that
to maintain the wall and fence as constructed will have no
environmental impact and appears to be a reasonable request. The
structures do not cause adverse effects to the shoreline or the
adjoining properties. We request that a Finding of No
Significant Impact (FONSI) be issued for this action.

-15—~




FINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44=-001 Aina Moi Place, Kaneohe, Hawaii

8.0 HARDSHIP CRITERIA_FOR SHORELINE SETBACK VARIANCE

Chapter 23 Section 23.1.4 ROH Variance Hardship Standards -
a structure mav be granted a variance upon grounds of

hardship if:

(a) The applicant would be deprived of reasonable use of
the land if required to comply fully with the shoreline
setback ordinance and the shoreline setback rules.

Dredging of the Bay caused “f£ill land” to be deposited along
the shore of the Bay. This “reclaimed” land slopes gradually
from the boundary of Lot 31 to the certified shoreline. The area
is 38 feet wide on the north side of the property and 45 feet
wide on the south and covers approximately 3141 square feet. The
reclaimed land has been purchased by the applicant from the State
of Hawaii and a consolidation of the property is in process. The
purpose of the revetment is to protect the property from ocean
processes and to stop runoff of sand, pebbles and other debris
into the Bay. If required to comply fully with the shoreline
setback ordinance and remove the rock revetment, the “reclaimed”
land would eventually erode into the Bay. This result would
deprive the applicant of reasonable use of his land.

(b) The applicant’s propesal is due to unique circumstances
and does not draw into cquestion the reasonableness of
Chapter 23 ROH and the shoreline setback rules.

The rock revetment is to protect Kaneohe Bay and the land
abutting the Bay from mutually disruptive forces. The shoreline
setback area is reclaimed land that was created by dredging for
an abutting boat channel. As such, the shoreline property is
relatively unstable. This is a unique circumstance on Oahu and
the granting of a shoreline setback variance does not draw into
question the reasonableness of Chapter 23 ROH and the shoreline
setback rules. The applicant’s property is one of the few
properties that is unprotected. This application for a shoreline
setback variance, to allow for the rock wall revetment along the
certified shoreline and a portion of the fence which encroaches
into the 40 foot setback area, is an attempt to legalize all the
structures on the property in accordance with Chapter 23 ROH.

(¢c) The proposal is the practical alternative which best
conforms to the purpose of Chapter 23 ROH and the
shoreline setback rules.

The granting of a variance to allow the structures to remain
. as constructed is a practical alternative to the removal of the
structures and conforms to the purpose of Chapter 23 ROH, the

-16—




FINAL ENVIRONMENTAL ASSESSMENT
AFTER~-THE-FACT SHORELINE SETBACK VARIRNCE
44-001 Aina Moi Place, Kaneche, Hawaii

shoreline setback rules and the variance criteria:

(1) No variance shall be granted unless appropriate
conditions are imposed to maintain access to and along the

shoreline or adequately compensate for its loss.

The action has no impact on access to and along the
shoreline.

(2) No variance shall be granted unless appropriate
conditions are imposed to minimize risk of adverse impacts

on beach processes.

The action has no impact on beach processes. Kaneohe Bay
has been severely impacted by the dredging that was done 60
years ago and by urbanization of the area. There is no
beach makai of the wall and the tide and wave action is

negligible.

(3) No variance shall be granted unless appropriate
conditions are imposed to minimize risk of existing legal
or proposed structures falling and becoming loose rocks

or rubble on public property.

The purpose of the revetment is to stop runoff of sand,
pebbles and other debris onto the shore and into the Bay.
The revetment was carefully constructed of loosely piled
lava rock 2-3 feet high with a 2-3 foot rock

foundation and has been in place since 1991. Wave

action is not severe enough along Kaneohe Bay to dismantle
the rocks and the wall poses no risk to public property.
Pedestrian traffic along the shoreline is limited.

(4) No variance shall be grénted unless appropriate
conditions are imposed to minimize adverse impacts on
public views to, from and along the shoreline.

No public views are impacted.

-17—
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FPINAL ENVIRONMENTAL ASSESSMENT
AFTER-THE-FACT SHCORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneohe, Hawaii

9.0 CONCLUSION

The stated purpose of Chapter 23 ROH is to protect and
preserve the natural shoreline, especially sandy beaches; to
protect and preserve public pedestrian access laterally along the
shoreline and to the sea; to protect and preserve open space
along the shoreline; and, to reduce hazards to property from
coastal floods. The request of the applicant to maintain the
rock revetment and fence will have no impact on the concerns of
Chapter 23 RCH or the Shoreline Setback Rules and Regulations.

-18~




FINAL ENVIRONMENTAL ASSESSMENT

AFTER-THE-FACT SBORELINE SETBACK VARIANCE

44-001 Aina Moi Place, Kaneche, Hawaii

EXHIBITS

Location Map
Photographic Review
Tax Map
Consolidation Map
Certified Shoreline
Revetment Plans
Fence Drawing

U.S. Army Corp of Engineers Permit Bpplication
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FINAL ENVIRCNMENTAL ASSESSMENT
AFTER-THE-FACT SHORELINE SETBACK VARIANCE
44-001 Aina Moi Place, Kaneohe, Hawaii

Photographic Review

Picture #1 shows the shoreline properties looking towards
the Kaneohe Marine Corps Station. A portion of the applicant’s
property is shown in the lowexr right hand corner of the picture.

Picture #2 shows the shoreline properties looking south
with a portion of the applicant’s property shown on the left.
Both pictures show that the shoreline is lined with sea/retaining
walls supporting the reclaimed land which was created with
material dredged from the channel.

Picture #3,#4,and #5 show the left, middle and right
sections of the rock revetment in front of the reclaimed land.
The revetment has been incorporated into the landscaping
aesthetics for the property.

Picture #4 shows the floating pier and concrete steps which
connects to the revetment. Also in the background can be seen a
portion of the safety fence for the swimming pool before it was

installed (see arrow).

Picture #6 is a view is a view of the applicant’s back yard
and additional reclaimed land along Kaneohe Bay.

Picture #7 shows a portion of the latched safety fence
which pncroaches into the 40 foot shoreline setback area.

nce

— e e we

0' Shoreline Sfetback

Reclaimed Land

Exhibit 2
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ha Public burdan for this collaction of information is sastimatad to average 10 hours . althol the maj ©

hours or eas, mmw&mMumm‘mm.m-mgmmmmmmm 'mmm@y
wotnplating and reviswing the collection of infotmation. Send commants regarnding this burden extimats or aity other pspsct of this colisction of
mmmm,mwfwmmhhud-n.mmmﬂwm.WMHM&WM.MM«M
Npecations and Repoits, 1216 Jeterson Davis Highway, Suite 1204, Arlington, VA 22202-4302: and to the OTMoa of Maenagement st Budget.
sperwork Reduction Project {07 10-0003), Washingion, DC  20503. Raspondants shouid be sware that notwithstanding any other provision of law,
o porson shall be subjsct to any penaity for failing to comply with a collagtion of Informetion i It doss nat display a curmenty valid OMB control
number. Pases DO NOT RETURN your form to either of thoss addresses.  Completed rppiications must be submitted to the Dlatrict Enginser having
jurisdiction over the Jocation of the proposed activity.

PRIVACY ACT STATEMENT

Wwihorites: Rvers snd Harbors Act. Section 10, 33 USC 40J; Clean Water Act, Saction 404, 33 USC 1334; Matine Protection , Rassarch and
Senctuaries Act, 33 USC 1413, Section 103. Prircipsl Pupose:  information provided on this form will be tesd in evalcsting ths application for a
permit. Routine Uses: This (nformation may be shared with the Department af Justios snd other faderal, state, and local govamnment agancies.
iubmission of requested information is volurrtary, howaever, if information is not provided the permit epplication cannct be evaluatsd nor can a pemnit
» issted,

<he set of originel drewings or good reproducible copiss which show the location and character of the propossd activity must ba sttached to thia
application (see sampls drewings and instrtsctions) and be submittad to the District Engineer having jurisdiction over the location of the propossd
aotivity, An apphcstion thet is not compiated in full will be rotumed. -

(TEMS 1 THRU & TO BE FILLED 8Y THE CORPS)
I. APPLICATION NO, * |2. AELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETED

{TEMS BELOW TO BE FILLED 8Y APPLICANT)

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S RAME AND TITLE fan sgmr & not required?
David Stoutemeyer Donald Clegg, President
J. APPLICANT'S ADDRESS 8. AGENT'S ADDRESS
44-001 Aina Moi Place 928 Nuuanu Avenue Suite 502
Kaneohe, Hawaii 96744 Honolulu, Hawaii 96817
7., APPLICANT'S PHONE NOS. W/AREA CODE 808-254-8499 {10, AGENT'S PHONE NOS, W/AREA CODE 80R-536-5695
. & Resdences 80g_.254-8499 5 Rasidance R
b. Buxiness ‘ . b. Businees 808-536-5695
13 STATEMENT OF AUTHORIZATION
~*hersby authorize, Danald Clegp to act In my behsif ax my sgant in the procassing of this application and to
amizh, upon requast, -mldewm of thia permit epplicetion.
- %‘«% . 2eo
_ , %"c 27/
APPLICANT'S SIGNATURE : DATE .

NAME, LOCATION AND DESCRIPTICN OF PROJECT OR ACTIVITY

2. PROJECT NAME OR TITLE see sucriciar.
Stoutemeyer Revetment, Kaneohe, Hawaii

__3. NAME OF WATERBODY, IF KNOWN & ssoscatiel 14, PROJECT STREET ADDRESS f apascatse

Kaneohe Bay 44-001 Aina Moi Place
Kaneohe, Hawaii

E. LDCATION OF PROJECT
Hopoluly Hawaitl

COUNTY STATE

i 18, OTHER LOCATION DESCRIPTIONS, IF KNOWN, fsee rsmcoons)
TMK: (1) 4-4-021:036 Lot A

7. DIRECTIONS TO THE SITE

Take H3 from Honolulu to Kaneohe Marine Corp Station. Turn left
at Kanoehe Bay Drive. Right on Aina Moi Place. The subject
Property is at the end of the street. The revetment is along the

- seaward property boundary.
TR TS 3338, T 07 TIITION OF FEB B4 15 OBSOLETE, [Proponant CECW-OR)

— Exhibit 8



18, Nrtuie of Activity (Oscronon of o, srsame ol fosrress

_Existing loose rock revetment built in 1991 along the seaward property
boundary and certified shoreline. The revetment was constructed on fill

land which was dredged from the Bay 60 years ago by the U.S. Navy. The
Tevetment consists of unmortared rock_plled to a height of 2-3 feet on a 2-3
foot blue rock foundation The_ fill lagd landyard o %he revetmen& %s even

~Wwith the exposed rocks, The wall extends the length of the seawar oundary
of _the propgerty for anproximately 75 feet,

19. Froject PUPOEe Desce the rmeson or purpeac of the projct, soe keructonn:

.. The purpose of the revetment is to protect the property from ocean processes

%gd Eo stop runoff of sand, pebbles and fill land or other debris into
e Bay.

- USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED
0. Reasonis) for Discharge

The urpose of t reyvyetme 1
PELP 5 ¥ to

he . stop runoff of sand, pebbles and fill
_land or other debri n &

nt is to
the Bay.

21. Typais) of Material Being Discharged and 'AmomtofElda a I Cubic Y.
—-The._material that ggs"glscharge nmls tﬁe'ﬁava and coral:rock used to

construct the revetment, approximately 8 cubic yards.

22. Surfsce Areain Acres of Watlnds or Other Waters Fllad seesmwrcrwsy The area "filled" by the revetment is
on fill land dredged from Kaneohe Bay 60 years ago and deposited along

the shore. The revetment, was constructed using a backhoe for the
foundation and hand placement of the rock.

23. b Ay Postion of the Wark Alraady Complate? Yes L NO e IFYES, DESCRIBE THE COMPLETED WORK .
The revetment, as described, was completed in 1991 by the previous owner,

The present owner and applicant is seeking after-the-fact permits for the
construction of the revetment,.

4. Addresses of Adjolning Proparty Owners, Lessess, Et2., Whozs Property Adjoint the Waterbody (If more than can bs entered here,
— plsace attach s supplamental list),

TMK: 4-4-021:037
TMK: 4-4-021:034 X
— Francis E. McGrail .blzeter T. gralzen Cead
i B. i argaret Steadman-Kralner
— 523533 Ringcgg?l%lace 44505 Aina Moi Place
Kaneohe, Hawaii 96744 Kaneohe, Hawaii 96844

5. List of Other Certifications or Approvale/Denisix Recaived from other Federal, State or Local Agencies for Work Doscribed in Thic Applicstion.
- AGENCY TYPE APPROVAL® {DENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED

- B?Bﬁn?ﬁg Shoreline 2002/ED-2(Caskp 4/16/02 in
Permitting Setback process
&C ?f ‘Variance/
onolulu EA

~~Wou!d includs but is nat restricted to zoning, building and ficod plain parmits

~S. Apglication iz heraby mads (or a permit or permits to authorize the work describad in this spplication, | cartify that the information in this
:ﬂpdc:;‘onis dmmn Iwmmnlmmamqmmmowwkmdhwﬁuomuﬁnguml
Ry W 70002
[ %’L‘Z / .4&.:1;(&
o +
SIGNATURE OF APPLICANT DATE SIGNATURE OF AG DATE
Thnqp!lcluonmblsigudby!fumonwhndssirutomd-uhﬂuwopundu:tiﬂtyhppliusﬂultmwbasim.dbyndﬂv
suthorized agent if the statement in block 11 has been filled out and signed.

1B U.S.C. Section 1001 provides thar: Whoaver, in any manner within the juricdicton of sy department or agency of tha Unitad States
inowingly and willhully taisities, concsals, or covers up eny trick, scheme, or dioguites & muterial fact or makes sy feize, fictitious or
fraudulent stataments or reprazentationx or makex of uses any faixa writing of documant knowing tama to contsin any faics, fictifous or
fraudulant statsments or sntry, shak ba finsd not more than $10,000 or imprisoned not more than five yaars or both.




CERTIFICATION

| HEREBY CERTIFY THAT THE MICROPHOTOGRAPH APPEARING iN THIS REEL OF
FILM ARE TRUE COPIES OF THE ORIGINAL DOCUMENTS.

L00Y @1/&&/ 7<agu

DATE slcnt/:/rbne OF OPERATOR

e e e e e L T T R
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