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220 South King Street, 4th Floor
Honolulu, Hawaii 96813
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Dear Mr. Gill:

Négative Declaration for the Construction of the Wiliwilinui Public Access
Hiking Trail at East Honolulu, Oahu, TMK: 3-5-21: 003

Subject:

The Department of Land and Natural Resources has reviewed the comments received
during the 30-day public comment period which began on February 8,1995. The agency
has determined that this project will not have significant environmental effect and has
jssued a negative declaration. Please publish this notice in the OEQC Bulletin as soon
as possible. :

We have enclosed a completed OEQC Bulletin Publication Form and four copies of the
final EA. Please contact Sam Lemmo at 587-0377 if you have any questions.

Aloha,
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MICHAEL D. WILSON
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Name of applicant
Name of acceplting/approving agency
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General description of project
Technical characteristics
Soclo-econormic characteristics
Environmental characteristics
Affected environment
Flora
Fauna
Significant habitats
Historical/archaeological sites
Culiural sites

Major impacts

Positive impacts
Negative impacts

Alternatives considered

Alternative public access easement
No action altemative

Proposed mitigation measures
Determination

Findings and reasons supporting determination

List of Exhibits

Tax Map

Site plan map including rough alignment of {rail
Public access easement through WIV Subdivision

Public comments and applicant’s responses

Exhibit A
Exhibit B
Exhibit C

Exhibit D
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DRAFT ENVIRONMENTAL ASSESSMENT FOR THE
CONSTRUCTION OF A TRAIL ON WILIWILI NUI RIDGE

APPLICANT:

ACCEPTING/
APPROVING AGENCY:

AGENCIES AND CITIZEN
GROUPS CONSULTED:

Gentry Waialae Iki V Partners
P.O. Box 295
Honolulu, Hawaii $6809-0295

State Department of Land and Natural Resources
{DLNR), Division of Forestry and Wildlife (DOFAW])

In addition to the agencies included on OEQC's Pre-
Assessment Consultation List for Environmental
Assessments, the following agencies, cilizens groups,
and individuals were consulted:

Kamehameha Schools/Bishop Estate

DLNR, DOFAW, Na Ala Hele Program, Oahu District
Waialae lki V Community Association

Landowners of parcels on Halakau Street
Waialae-Kahala Neighborhood Board #3
Honolulu Fire Department

The Honorable Donna lkeda

The Honorable Barbara Marumoto

The Honeorable John Henry Felix

GENERAL DESCRIPTION OF PROJECT:

Technical Characteristics

Chapter 46-6.5, Hawdaii Revised Statutes, and Amended Ordinance No.
4311 of the City and County of Honolulu, require the dedication of public
access to shoreline and mountain areas as a condition of subdivision
approval. In accordance with these laws, Gentry Waialae Iki V Partners is
proposing to develop, in conjunction with the State's Na Ala Hele
Program, a public access easement trail on Wiliwilinui Ridge. The trail wiil
be buiit on conservation lands owned by Kamehameha Schools/Bishop
Estate (KS/BE), and once completed, will be maintained by Na Ala Hele,
Department of Land and Natural Resources (DLNR), State of Hawadii,
pursuant to a Memorandum of Agreement (MOA) executed by and
between KS/BE and DLNR. The MOA will also indemnify and hold KS/BE
harmless against any loss, liability, or claim for personal injury, death, or
property damage caused by or resulting from the use of the irail within
the project areaq, as authorized in Chapter 198D, Hawaii Revised Statutes.

The project site is located in TMK No. 3-5-24: por. 3, and is on the eastern
ridge line bordering the Waialae ahupua'a claimed by Abner Paki, father
to Bernice Pauahi, in LCA number 10613. (See Exhibit A.)

The proposed project will consist of construction of a foot trail that is
approximately 1/3 o 1/2 mile long. The trail will follow Na Ala Hele trail
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and access specifications: 3 foot walking tread, approximately 2 foot
laterat and 7 foot vertical clearing. Brush clearing and minor excavation
will occur to establish the comrect walking tread width, along with the
incorperation of Best Management Practices for erosion conirol in the
preparation of the grading plan. In addition, Na Ala Hele will be
maintaining the trail on a periodic basis to ensure that soil erosion and
accelerated runoff are kept to a minimum. 1t is anticipated that the trail
will be cleared in the following ways: (1} by hand with weedwackers,
chainsaws, and other hand-held tools; {2) with a small bobcat or simitar
equipment; or (3) a combination of the two. Approximately 2/3 of the
trail will follow an existing roadbed.

The access point will be located on Halakau Street in the Waialae Iki V
subdivision. Upon completion of construction, redwood and metal frail
signs bearing the Na Ala Hele logo, frail name, and directional arows will
be instalied o provide adequate information to the irail user. Exhibit 8
depicts the access point and an approximate alignment of the proposed
Wiliwilinui Trail. Exhibit C shows the public access easement through the
Waialae ki V subdivision, as well as the location of the security guard
stafion.

In addition to the trail, Geniry will also construct a 10-space parking area
at the foot of the trail on non-Conservation lands. In order to mitigate
concerns about the potential lack of accessibility to the trail when the
parking area is fully occupied, the applicant proposes that the public be
allowed to drop off hikers at the trailhead if the parking lot is full, and to
allow the passage of foot traffic from the security guard station to the trail
head. Additionally, to address concerns regarding monitoring of the
parking areq, the guard would be required to show his or her records to
the public as verification that the parking lot is fully occupied.

Soclo-Economic Characteristics

It is anficipated that there will be no significant economic impacts
resulting from this project. However, the project will benefit the
immediate community, as well as the community at large, through the
expansion of outdooer recreational opportunities, such as hiking, running,
mountain biking, hunting, bird watching, photography, and nature study.

Hiking as a pastime is becoming increasingly popular in Hawaii.
According to a 1989 survey conducted by the State Department of Land
and Naiural Resources, one percent of the Hawdaii residents surveyed
used hiking trails at least once during the previous two weekend days.
(1992 State of Hawaii Data Book, Department of Business and Economic
Development, Table 224.)

Environmental Characteristics

The project site is located on forested lands in the Resource Subzone.
There are no structures immediately adjacent to the proposed hiking frail,
although there is a World War Il bunker in the vicinity. {See section on
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historical/archaeological sites.) Slopes in the project area range from
approximately 10 to 20 percent.

Bordering the project site are Urban areas comprised of the Waialae ki
subdivisions, and consisting of architect designed, custom built single
family homes. Immediately adjacent to the project site is the partially
developed Waialae Iki V subdivision. Waialae iki V is the last
developable subdivision on Wiliwilinui Ridge and is being developed by
Gentry Waialae Iki V Partners.

It is anticipated that there will be no significant effect on air and water
quality, and once the irail is completed, noise impacts should be
minimal. However, there will be an increase in ambient noise levels
during the construction of the project. Noise levels at 50 feet, generated
by workers and small motorized equipment {chain saws and weed
eaters), can range from 5 to 100 decibels.

Itis also anticipated that there will be @ modest increase in the amount of
traffic through the Waialae (ki subdivisions during construction of the trail
and once the trail is opened to the public. Based on the cumrent number
of cars driving up to a similar trail on Hawaii Loa Ridge, there could be an
increase of approximately 25 to 50 cars per month.}

AFFECTED ENVIRONMENT

The project site is located on Wiliwilnui Ridge (TMK No. 3-5-24: por. 3}, and
is on the eastern ridge line bordering the Waialae ahupua'a claimed by
Abner Paki, father to Bernice Pauahi, in LCA number 10613. (See Exhibit
Al

The proposed project will meet Na Ala Hele trail standards and will consist
of construction of a foot trail that is approximately 1/3 to 1/2 mile long.
The access point will be located on Halakau Street in the Waialae ki V
subdlivision. Upon completion of construction, the trail will be maintained
by the State's Na Ala Hele program. Exhibit B depicts the access point
and an approximate alignment of the proposed Wiliwilinui Trail.

Flora - Biological surveys of the proposed frail alignment were carried out
in December 1994. No candidate, proposed, or listed as threatened,
endangered species in the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531-1543), are known from this area nor were any
found. The vegetation type found along this proposed trail alignment
consists primarily of mixed infroduced scrub, including the following:
swamp mahogany (Eucalypfus robusta Sm.), strawberry guava (Psidium
cattleianum Sabine), Formosan koa trees [Acacia confusa Merr.),
molasses grass {Melinis minutiflora P. Beauv.), Guinea grass (Panicum

7According to records kept by the management office of Hawdii Loa Ridge, there were
50 trail users in October 1994. This number increased to 98, 92, and 95 irail users in
January, February, and March of 1995, respectively. {Information was not available for
November and December of 1994.] The estimated 25 to 50 vehicles was based on 2 to
4 trail users per vehicle, It s likely that there will be an increase In the number of irail
usens during the later spring and summer months.
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maximum Jacq.), basket grass (Oplismenus hirfellus (L. P. Beauv.), mixed
ferns and forbs. Along the propesed trail pathway were also seen some
Malayan ground orchid (Spathoglottis plicata Blume} plants, and several
native species. Among the native taxa were two ohia lehua trees
(Mefrosideros polymorha Gaud.), large numbers of fragrant alahe'e
(Canthium odoratum (G. Forster) Seem.) and some ulei shrubs (Ostemeles
anthyllidifolia (Sm.) Lindi.).

Fauna - A survey of the avian population found along the proposed trail
alignment was conducted in December 1994, The vegetation of this
area has been extensively modified from iis original state and, as stated
above, consists of mixed, introduced scrub which inciudes trees, shrubs,
grasses, and forbs. This type of vegetation supports only infroduced birds.
Six species of birds were found, all of which are common in the disturbed
lowland environment of the Hawaiian Islands. The six species are:
Zosterops japonicus (white-eyes); Passer domesticus (house sparow);
Acridotheres fristis (common myna); Cardinalis cardinalis (northern
cardinal); Carpodacus mexicanus (house finch); and Pluviaiis dominica
(lesser golden plover).

Significant habitats - There were no significant habitats identified along
the trail.

Historical/archeological sites - Scientific Consultant Services, Inc. identified
a single historic site in the vicinity of the project area during an
archaeological assessment of the proposed frail project: a World War ||
bunker of concrete and iron consiruction (State Site Number 50-80-15-
4811). The proposed trail alignment will pass near this site, but will have
no adverse effect on it. No additional archaeological sites were
observed in the project area.

Cultural sites - There are no significant cultural sites identified adjacent to
the project site.

MAJOR IMPACTS

Positive impacts - The project will have the positive effect of expanding
outdoor recreational opportunities, including hiking, running, mountain
biking, hunting, bird watching, photography, and nature study.

Negative impacts - Although hordes of trailusers are not anticipated, the
proposed project may have a negative impact on residents of the
Waialae Iki subdivisions because of slightly increased traffic and noise.
The developer will take measures to minimize the adverse impact on
surrounding residents, including creation of o separate off-street parking
area so as o minimize the nuisance to nearby residents. Other mitigative
measures include heavily landscaping the parking area and placing a
limit on the number of cars allowed fo the project area to coincide with
the number of parking spaces available.
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ALTERNATIVES CONSIDERED

1)

2)

Aliernative public access easement

An alternative public access easement through QOkoa Street on the
easterly mauvka end of the Waialae lki V project was also considered.
However, the realigned easement through Halakau Street (which is being
discussed herein) is deemed more favorable for several reasons,
including those listed below. The Halakau Street easement has been
approved by both KS/BE and DLNR.

a)

b)

Convenient, less obtrusive parking lot. The Okoa Street easement
would have reguired the development of a é-space parking area
carved out of the main street, which would have created
disturbances to surrounding neighbors. This parking area would
have also encroached into one of the residential lots as a public
access easement for parking purposes.

In contrast, under the proposed Halakau Street easement, Gentry
proposes to build a separate subdivided 10-space parking area
situated at the foot of the new trail. This parking area will not only
be convenient for the trail users, but will also be less obtrusive fo
the neighboring residents.

Easier, more convenient access. The Okoa Street easement would
have run, in part, through a large lot subdivision, Phase 2-C, at the
very top of the Waialae Iki V project. Tentatively approved
subdivision plans will allow Phase 2-C {o be protected by an
unmanned carded security gate at the project enirance, and
permitting public access through the carded security gate entry
would be difficult to implement. The proposed public access
easement and irail will provide an easier, more convenient access
for trail users.

Less vandalism of BWS property. The Okoa Street public access
trail leads to a Board of Water Supply (BWS) tank, and therefore
may create concerns about potential vandalism. The proposed
trail would divert the public away from the BWS tank, thereby
reducing such concerns.

No action alternative

This alternative would be in violation of State and Cily laws which require
public access to the mountains.

PROPOSED MITIGATION MEASURES

The utilization of proper trail construction techniques, as well as proper
monitoring and maintenance, will help to ensure that the trail would have a
minimal direct impact to the surounding environment. Best Management
Practices for erosion conirol will be incorporated in the preparation of the
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grading plan, and Na Ala Hele will be maintaining the irail on a periodic basis to
ensure that soil erosion and accelerated runoff are kept to a minimum.

In addition, the developer will take measures to minimize the adverse impact on
surounding residents. The creation of ¢ separate off-street parking area will help
to minimize any adverse impacts on the residents of Halakau Sireet. Additional
mitigation measures include heavy landscaping around the parking area, and
having the seniry at the security guard station limit access to no more than ten
cars at any given time (o coincide with the number of parking spaces
available}.

In order to mitigate concerns about the potential lack of accessibility fo the trail
when the parking area is fully occupied, the applicant proposes that the public
be allowed to drop off hikers at the trailhead if the parking lot is full, and to allow
the passage of foot traffic from the guard station fo the trail head. Additionally,
to address concerns regarding monitoring of the parking area, the guard would
be required fo show his or her records fo the public as verification that the

parking lot is fully occupied.

DETERMINATION

The accepting agency has determined that the action will not have significant
impacts on the environment.

FINDINGS AND REASONS SUPPORTING DETERMINATION

There are no endangered, threatened or rare flora or fauna encountered on the
proposed trail coridor and all of the native plants occuring along the proposed
trail are found in the surrounding ared and generally occur in the Koolav
Mountains. The archaeological inventory survey indicates that no changes in
the proposed alignment of the irail comidor or any further archaeological work
in association with trail construction is recommended. As a result, the Office of
Conservation and Environmental Affairs, Department of Land and Natural
Resourcées, recommends that an Environmental Impact Statement not be
required.
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Public Comments

Comments on the proposed Wiliwilinui Trail were received from the
following individuals and groups. Written comments and the applicant's
responses to those comments are included herein.

Community Groups/Area Residents

" Waialge Iki V Community Association
*  Harold Nakaoka (area resident)

" Thomas S. Witten, ASLA (area resident}

City Agencies

* Division of Public Works, City and County of Honolulu
Honolulu Fire Department (stated via telephone that HFD has no
comments)

* Honoluiu Police Department

* Planning Department, City and County of Honolulu

State Agencies

* State Department of Land and Natural Resources, Division of Forestry
and Wildlife

* State Department of Land and Naturai Resources, State Historic
Preservation Division

= State Depariment of Land and Natural Resources, Division of State
Parks

* University of Hawail Sea Grant Extension Program
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AFFECTED ENVIRONMENT DL AR

0CEA
Scils - Soils in the project area consist of rock land {rRK) and Helemano siity clay,
30 fo 90 percent slopes (HLMG). Rock land is made up of areas where
exposed rock covers 25 to 90 percent of the surface. The rock outcrops and
very shallow soils are the main characteristics. The rock outcrops are mainly
basalt and andesite. This land type is nearly level o very steep. Elevations
range from nearly sea level to more than 6,000 feet. The annual rainfall
amounts to 15 to 60 inches.

Rockland is used for pasture, wildlife habitat, and water supply. The natural
vegetation in the lower elevations consists mainly of kiawe, klu, piligrass,
Japanese tea, and koa haole. Lantana, guava, Natal redtop, and
molassesgrass are dominant at the higher elevations. This land type is also used
for urban development. In many areas, especially on the island of Oahu, the
soil material associated with the rock outcrops is very sticky and very plastic. It
also has high shrink-swell potential.

The Helemano series consists of well-drained soils on alluvial fans and colluvial
slopes on the sides of gulches. These soils are on the island of Oahu. They
developed in alluvium and colluvium derived from basic igneous rock and are
steep to exiremely steep. Elevations range from 500 fo 1,200 feet. The annual
rainfall dominantly amounts to 30 fo 60 inches, and the mean annval soil
temperature is 72° F. These soils are used for pasture, woodland, and wildlife
habitat. The natural vegetation consists of bermudagrass, Christmas berry,
eucalyptus, Formosa koa, guava, Japanese tea, Java plum, and koa haole.

Helemano silty clay, 30 to 90 percent slopes, is on the sides of V-shaped gulches.
The surface layer is generally dark reddish-brown silty clay about 10 inches thick.
The sub-soil, about 50 inches thick, is dark reddish-brown and dark-red siity clay
that has subangular blocky structure. The substratum is soft, highly weathered
basic igneous rock. The sail is neutral in the surface layer and neulral fo siightly
acid in the subsoil. Permeability is moderately rapid. Runoffis medium to very
rapid, and the erosion hazard is severe to very severe.

The attached map depicts the classification of soils found in the project area as
determined by the Soil Conservation Services, U.S. Department of Agricuiture, in
cooperation with Hawaii Agricultural Experiment Station, University of Hawaii.
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GENERAL PROVISIONS 46-6.5

to and the circumstances under which the requirements therein shall or shall not
be applicable to subdivisions. e

(® For purposes of this section certain terms used herein shall be defined

as follows:

(1) “Approval” means the final approval granted to a proposed sublivi-
sion where the actual division of land into smaller parcels is sought,
provided that where coustruction of a building or buildings is

without further subdividing an existing parcel of land. the
term “approval” shall refer to the issuance of the building pe: mit.

(2) “Dwelling unit” means & room or rooms connected toge :her,
constituting an independent housekeeping unit for a family and
containing a single kitchen. -

(3) “Lodging unit” means a room Or rooms connected together,
constituting an independent housekecping unit for a family which
does not contain any kitchen. g

(4) “Parks and playgrounds” mean areas used for active or possive
recreational pursuits. '

(5) “Subdivider” means any person who divides land as specified under
the definition of subdivision or who constructs a building or group of
buildings containing or divided into three or more dwelling upits or
lodging units. .

(6) “Subdivision means the division of improved or unimprovec land
into two or more lots, parcels, sites, or other divisions of land aad for
the purpose, whether immediate or future, of sale, lease, rental,
transfer of title to, or interest in, any or all such lots, parcels, sites, or
division of land. The term includes resubdivision, and when appropri-
ate to the context, shall relate to the land subdivided. The term also
includes a building or group of buildings, other than a hotel,
containing or divided into three or more dwelling units or 1>dging
unts.

() “Privately owned parks and playgrounds™ mean parks or play-
grounds and their facilities which are not provided in perpetuity or
dedicated but which are owned and maintained by or on behalf of the
ultimate users of the subdivision pursvant to recorded restrictive
covenants. Where the privately owned park is a part of the lot or lots
on which a building or group of buildings containing or divided into
three or more dwelling units or lodging units is constructed, it shall
not be required that the private park or playground meet county
subdivision standards nor shall the area of the private park or
playground be deducted from the area of the lot or lots for purposes

of zoning or building requirements. [L 1967, c 294, §1; HRS §46-6;
am L 1970, ¢ 140, §1; am L 1977, c 208, §1; am L 1979, ¢ 105, §5 and
¢ 199, §1; am imp L 1984, ¢ 90, §11 :

[§46-6.5] Public access. (a) Each county shatl adopt ordinances which
shall require a subdivider or developer, as a condition precedent .to finai
approval of a subdivision, in cases where public access is not already provided,
to dedicate land for public access by right-of-way or easement for pudestrian
travel from a public highway or public streets to the land below the hizh-water
mark on any coastal shoreline, and to dedicate land for public access by right of
way from a public highway to arcas in the mountains where there are existing

9
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46-6.5 COUNTIES

facilities for hiking, hunting, fruit-picking, ti-leaf sliding, and other recreational
purposes, and where there are existing mountain trails,

(b) These ordinances shall be adopted within one year of May 22, 1973.

(¢) Upon the dedication of land for a right-of-way, as required by this
section and acceptance by the county, the county concerned shail thereafier
assume the cost of improvements for and the maintenance of the right-of-way,
and the subdivider shall accordingly be relieved from such costs.

(d) For the purposes of this section, “subdivision” means any land which
is divided or is proposed to be divided for the purpose of disposition into six or
more lots, parcels, units, or interests and also includes any land whether
contiguous or not, if six or more lots are offered as part of a common
promoticnal plan of advertising and sale.

(¢) The right-of-way shall be clearly designated on the final map of the
subdivision or development.

() 'This section shall apply to the plan of any subdivision or development
which has not been approved by the respective counties prior to July 1, 1973. [L
1973, ¢ 143, §2]

Ravidon Nots
“May 22, 1973" substituted for “the effective date of this Act”,

§46-7 Agreements with federal government; use of funds. The govern-
ing body or the planning commission or department of the various counties,
with the consent of the council, may enter into agreements (which may extend
over any period, notwithstanding any provision or rule of law to the contrary)
with the federal government or any other public body or bodies respecting
action to be taken pursuant to any of the powers granted to it by law and
furnish, expend, and receive any funds or other assistance in connection with
projects being or to be undertaken pursuant to the powers. [L 1957, ¢ 139, §1;
Supp, §138-11.5; HRS §46-7]

§46-8 State and county co-sponsorskip of programs, The governor may
enter into agreements with the council of any county providing for the co-
sponsorship and joint development and maintenance of programs and projects,
within and for the county, which have been authorized by the legislature or for
which moneys have been appropriated by the legislature, (L 1965, c 158, §1;
Supp, §138-63; HRS §46-8]

§46-9 Expenditures of money for sister-city relationships. Any other
law to the contrary notwithstanding, any county, including the city and county
of Honolulu, may make expenditures of public funds, whenever the funds are
available, in order to further the ties of friendship, understanding, and goodwill
existing under sister-city relationships entered into by resolution duly adopted
by the respective legisiative bodies of each county, including the city and county
of Honolulu. [L 1963, ¢ 86, §I: Supp, §138-52; HRS §46-9]

§46-10 County bands; travel. The county council or city council of any
county having a county band may authorize its band to travel to any other
county or abroad for the purpose of creating goodwill, Notwithstanding any law
to the contrary, county bands are authorized to receive donations from private
persons or entities for travel expensss, or to have said expenses underwritten by
private persons or entities, or the band itsslf may raise funds by engaging in

10




.|

T e A e e e et g e s ——

1

{1

(1

1

o

SUBDIVISION OF LAND 22-5.7

Sec. 22-5.7 Penalty.
Any person, firm or corporation which violates the provisions of this article shall be fined not more than
$1,000.00 or imprisoned not more than one year, or both. (Sec. 22-5.7, R.O. 1978 (1983 Ed.))

Article 6. Public Access to Shoreline and Mountain Areas

Sections:
22-6.1  Statutory authority.
22.62  Definitions,
22-63  Seope.
22-64  Requirements.
22-65  Dedication of access—Approval of subdivision.

Sec. 22-6.1 Statutory authority.
This article is enacted pursuant to the authority granted by HRS Section 46-6.5, as amended. (Sec. 22-6.1,

R.O. 1978 (1983 E4))

Sec. 22-62 Definitions. _

For the purpose of this article, unless it is plainly evident from the context that a different meaningis intended,
certain words used herein are defined as follows:

“Approval” means the final approval granted to a proposed subdivision where the actual division of land into
smaller parcels is sought; provided that, where construction of a building or buildings is proposed without further
subdividing an existing parcel of land, the term “approval” shall refer to the issuance of the building permit.

“City” means the City and County of Honolulu. The geographical limit shall include all that portion of the
State of Hawaii commonly known as the island of Oahu and all other islands in the State of Hawaii and the waters
adjacent thereto not included in any other county.

“Director” means the director of Jand utilization of the City and County of Honolulu,

“Dedication” means the conveyance of land in fee simple or easement.

“Easement” means 2 grant of the right to use a strip of land for specific purpose.

“Multiple-family development” means a development of a building or group of buildings, placed on a zoning
lot containing or divided into six or more dwelling or lodging units.

“Public access” for pedestrian travel means a public right-of-way in fee or easement for pedestrian traffic, and
may aiso be used as a bikeway, utility easement or for restricted vehicular traffic.

“Shoreline” is defined as determined under the shoreline setback rules and regulations of the City and County
of Honolulu and pursuant to the authority of HRS Chapter 205, as amended.

“Subdivision,” for the purpose of this article, means any land which is divided or proposed to be divided for
the purpose of disposition into six or more lots, parcels, units or interests and also includes any land whether
contiguous or not, if six or more lots are offered as part of a common promotional plan of advertising and sale.

“Units” means dwelling units and lodging units as defined in the land use ordinance of the city.

“Zoning lot” is defined in the land use ordinance of the city. (Sec, 22-6.2, R.O. 1978 (1983 Ed.))

Sec. 22-63 Scope.

In cases where adequate public access is not aiready provided, every subdivider or developer as a condition
precedent to final approvai of a subdivision or issuance of a building permit fora multiple-family development shall
dedicate land for public access by right-of-way in fee or easement for pedestrian trave! from a public highway or
public street 1o the following:

(a) The land below the shoreline; and
(b) The mountains where there are existing facilities for hiking, hunting, fruit picking, ti-leaf sliding and other
recreational purposes, and where there are existing mountain trails,

The provisions of this article shall apply to all subdivisions and to multiple-family development.

22-9
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22-6.3 REVISED ORDINANCES OF HONOLULU

The provisions of this article shall apply to an existing multiple-family development approved prior to the
efective date of this article when six or more units are added 1o the existing development.

All subdivisions and multiple-family developments affecting public access, whether separated from the
shoreline or mountain areas by intervening parcels, subdivisions or developments, shall be subject to the
provisions of this article.

Upon the acceptance of the dedication of Jand for a right-of-way in fee or easement by the city, the city shall
thereafter assume the cost of improvements for and the maintenance of the public access.

(Sec. 2263, R.0. 1978 (1983 Ed.))
Sec.22.64 Reguirements,

(a)

)

(©

(d)

Location and Alignment. The location and alignment shali be consistent with the intent and purpose of this
article and shall implement the intent and purpose of the general plan and development plan of the city; and
consider the topography; other existing accass locations; lot layout; access connections; zoning and uses of the
properties on and within the surrounding area; safety; waffic circulation; effect on the surrounding area;
areawide traffic; and conform to the standards and requirements of the department of parks and recreation
of the city,

Subdivision of Land. The director shall determine the location and alignment of the public access for
pedestrian travel on subdivision of land, upon consuitation with the director of parks and recreation or other
governmental agencies affected by such public access.

Multiple-Family Development. All multiple-family development building permits along or affecting public
access near the shoreline or mountain areas shail be reviewed by the director of paris and recreation of the
dity.

Whenitis determined by the director of parks and recreation that adequate publicaccess is already provided,
the director of parks and recreation shall notify the building superintendent for approval of the building
permit,

Whea itis determined that adequate access isnot provided, the developer shall dedicate fand for public access
by right-of-way in fee or casement as a condition precedent to approval of the building permit. ‘
Width of Public Access. The minimum width of such public access shall be 12 feet, except as otherwise
approved by the director upon consultation with the director of parks and recreation.

(Sec. 22-6.4, R.O, 1978 (1983 Ed )

(®)

recreation or other governmental agency responsible for the maintenance and improvement of the public
access. Upon written notification from the director of parks and recreation or other agency that the dedication
documents have been reviewed and approved as to form and contents, the director shall grant approval to the
subdivision in accordance with the subdivision rules and regulations of the city, The public access for pedestrian
travel shall be clearly designated on the final map of the subdivision in accordance with the subdivision rules
and regulations,

Upon approval of the subdivision, the subdivider shail file the executed deeds of dedication for conveyance
of the publicaccess, free and clear of all encumbrances, within 30 days to the city. Failure to file this document
within the 30-day period, or such extension as may be granted by the director of parks and recreation, shall
be a violation of the provisions of this article. Conveyance shall be in conformity with all applicabie stamtes,
ordinances and regulations,

Multiple-Family Development. When it is determined that public access must be provided upon review of a
multiple-family development, the developer shall file a subdivision application to create the public access
right-of-way or easement in aceordance with the subdivision rules and reguiations. ,
Thesubdivider shall fille the necessary deeds of conveyance with the deparment of parks and recreation, Upon
written notification from the di r of parks and recreation that the dedicarion documents have been
reviewed and approved as to form and content, the director shall grant approval to the subdivision in
accordance with the subdivision rules and regulations.

The subdivider shall file the executed deeds of conveyance free and clear of all encumbrances upon approval

22-10
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SUBDIVISION OF LAND - 22-6.5

of the subdivision. Upon acceptance by the city of the dedication, the directer of parks and recreation shall
notify the building superintendent for approval of the building permit. Th: right-of-way shall be clearly
designated on the multiple-family development plan. :

(Sec. 22-6.5, R.0. 1978 (1983 Ed.))

Article 7. Parks and Playgrounds

Sections:
22-71  Statutory authority.
22-72  Definitions.
22.73  Scope.
22-74  Exceptions.
2275  Land area required for parks and playgrounds,
22-7.6  In-lieu payment—Combination in-lieu payment and dedicaticn,
2277  In-lien payment—Determination of amount. ;o
22.78 ' Credit for parks and playgrounds.
22-79  Rules and regulations.
22-7.10 Appeails.
22-7.11 Refund of fees. .
22.7.12 Violations and penalties. 0

i

Sec. 22.7.1 Statutory authority.
This article is enacted pursuant to the authority granted by HRS Section 46-6, as amended. (Sec. 22-7.1, R.0.

1978 (1983 Ed.))

Sec.22.72 Definitions. .

For the purpose of this article, unless it is plainly evident from the context that a different meaning is intended,
certain words and phrases used herein are defined as follows: ‘o

“Approval” means the final approval granted to a proposed subdivision where the actual division of land into
smaller parcels is sought; provided that, where construction of a building or buildings is proposed without further
subdividing an existing parcel of land, the term “approval™ shall refer to the issuance of the building permit.

“City” means the City and County of Honolulu. The geographical limit shzll include ali that portion of the
State of Hawaii commonly known as the island of Oahu and all other islands in the State of Hawaii and the waters
adjacent thereto not included in any other county. '

“Dedication” means conveyance of land in fee simple. ¢

“Director” means the director of land utilization of the City and County of Honolulu.

“Dwelling unit” is as defined in the Jand use ordinance of the city. )

“Hotel” is as defined in the land use ordinance of the city. ,

“Lodging unit” is as defined in the land use ordinance of the city. :

“Multiple-family development™ means 2 building or group of buildings, other than a hotel, placed ona zoning
ot and containing or divided into three or more dwelling or lodging units, including planned development and
cluster projects under the land use ordinance containing or divided into three more dwelling or iodging units,

“Parks and playgrounds” means areas, including beach parks, used for active or passive recreational pursuits,
The areas include parks and playgrounds which implement the intent and purpose of the general plan of the city,

“Provide land in perpetuity” means conveyance ofland in fee simple with the option on the part of the grantor
to provide for reversionary interest,

“Subdivider” means any person who divides land as specified under the definition of subdivision or who
constructs a building or group of buildings containing or divided into three or more dwelling or lodging units,

“Subdivision” means the division of improved or unimproved land into two or more lots, parcels, sites or other
divisions of land for residential purposes and for the purpose, whether immediate or future, of sale, lease, rental,
or transfer of title to or interest in any or all such lots, parcels, sites or division of land. The term includes
resubdivision, and when appropriate to the context, shall relate to the land subdivided. The term also includes a

22-11
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INFORMATION ABOUT THE WAIALAE IKI V TRAIL
Provided by G dialae Iki V Partners (5/12/95)
GhV e eIPs THLY Pact i

Gentry Waialae Iki V Partners has heard from a number of Waialae Iki V owners over the past few
weeks, asking for more information about the public access easement to the trail above Waialae Iki V.,
The following are the questions that have been aske’éﬁg%):{quem&
Why do we have to provide access through Waialae Iki V?
State law (Hawaii Revised Statute Sec. 46-6.5) and City ordinance (Revised Ordinances of Honolulu
Sec. 22-6.1 to 22-6.5) require that developers of land “dedicate land for public access by right of way
from a public highway to areas in the mountains where there are existing facilities for hiking, hunting,
fruit-picking, ti-leaf sliding, and other recreational purposes, and where there are existing mountain
trails.” Copies of the statute and ordinance are attached for your information.

Are there any other private communities that are required to provide public access?

Yes. Hawaii Loa Ridge is likewise required to provide access to public lands, and a public access
easement has been provided through their project. Vehicles are required to stop at the guardhouse and
each individual is required to sign a waiver of liability form. According the property manager, there
have been no disturbing incidents resulting from allowing public access to the trail.

I’m really concerned about hunters being able to use our roadways, Is there anything we can do
about that?

Gentry has asked the State Department of Land and Natural Resources (DLNR) and the City Parks
Department if hunting could be barred in the area above Waialae Iki V. Both have advised Gentry that
because State law requires that access be allowed for “hiking, hunting, fruit picking, ti-leaf sliding and
other recreational purposes”, hunters would not be barred from using the access trail to get to the
designated hunting grounds on State lands. The access trail itself would be a safety zone and no hunting
would be allowed on it or on any of the Bishop Estate lands leading up to the forest reserve. It was also
pointed out that reconnaissance by the Division of Forestry and Wildlife (DOFAW) indicates that the pig
population is very low along the ridge at this time and it would therefore not be a prime hunting ground.
Most of the wild pigs live down in the valley where food and water are more abundant. Thus, it is not
anticipated that hunters would heavily utilize the Wiliwilinui trail since most hunters would prefer to
access the public hunting area where pigs may be more plentifil through the adjacent Aina Haina valley.

However, because of concerns raised by Gentry and the Halakau Street residents and because the area
Is not a popular hunting grounds, DLNR has agreed to prohibit access for hunting dogs, except during
controlled hunts. Controlled hunts are held only at times that are designated by the DLNR, when they
seek help from pig hunters to reduce the wild pig population. This restriction on hunting dogs should
alleviate some of the main concerns raised by WIV residents. Because of the prohibition on hunting
dogs (for other than controlled hunts), it is unlikely that many hunters would opt to use the trail,

T understand that there is already a public access easement in Waialae Iki V., Is that true?

Public access easements were designated in Phases 1A, 1B, and 2A after applications were submitted to
the City to privatize the roads in those phases. The easements were designated over and across the
Laukahi Street right-of-way and at the intersection of Laukahi and Oko’a Street. At the time Phase 2C
was subdivided, a temporary public access easement was designated that runs through Oko’a Street and
up to the Board of Water Supply access road.
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I don’t remember seeing hikers going through Waialae Iki V. Have they been using the public
access easement?

Many of you may not remember that hikers were allowed access through Waialae Iki V during the earlier
years of the project (from about 1986 to 1990). Bishop Estate was voluntarily allowing hikers to go
through their property to reach the Wiliwilinui Trail. If a hiker had a permit from Bishop Estate and
signed a digclaimer with the Association, he was allowed to pass through the Waialae Iki V project up to
the hiking yrail. In July 1988, Bishop Estate decided to discontinue issuing permits for access through
their property because of liability concemns. Nonetheless, the public was still allowed access through the
WIV project, proceeding onto Bishop Estate’s property at their own risk.

When sitework construction of Phases 2B and 2C started in 1990, access to the trail was restricted
because of the on-going construction work. As a result, public access through the project has been
significantly limited since 1990, pending designation of the public access easement.

The public access easement did not have to be finalized until the final subdivision that was adjacent to

the conservation land was processed. This occurred in 1991, when the Phase 2B and Phase 2C lots were
first subdivided. At that time, the public access easement was temporarily designated through Oko’a
Street and then up to the Board of Water Supply access road. Although the City approved that easement,
it was with the understanding that the location was temporary pending relocation to Halakau Street. ‘
Hence, the grant of public access casement has not been finalized pending relocation of the easement,

and access has not been allowed through Waialae Iki V during this time.

If there is already an access easement ending at Oko’a Street, why is it being changed?

The public access easement that runs along Oko’a Street was a temporary easement that was subject to
change. The master plan for Waialae 1ki V contemplated that the access would run from Laukahi Street
to Nuna and then up Halakau Street. Gentry consulted with the Na Ala Hele Advisory Council, Bishop
Estate (which owns the land above Waialae Iki V), the DLNR and the City Department of Land
Utilization 8nd Parks Department in determining the proposed Iocation of the easement. All of those
parties have approved the location of the public access easement off of Halakau Street, The Board of
Water supply has also indicated that it prefers the Halakau Street access to lessen the possibility of
damage to it reservoir and facilities. One of the reasons that the Na Ala Hele Advisory Council opted to
support the Halakau Street access is that the path from this access will be a winding, more scenic trail
than the existing dirt roadway off of Oko’a Street, and thus will offer an enjoyable hiking experience. In
addition, access from Oko’a Street would have required passage through the gate entry at the entrance to
Phase 2-C. This would have been inconvenient to everyone involved, including the hikers, the security
guards (who are not posted at the Phase 2-C entry), and the WIV owners.

Why wasn’t I notified earlier about the easement off of Halakau Street?

Owners of 1ots at the upper portion of Halakau Street were notified at the time of sale that the public
access easement was planned along their street. Although the roadways in Waialae Iki V are private,
they were conveyed to the Community Association with a reservation of access and utility easements,
Gentry, as the subdivider of the lots, was responsible for designating the public access easement. After
Bishop Estate and the Na Ala Hele Advisory Council had both approved the designation of the access
casement off of Halakau Street in November 1994, Gentry submitted a Conservation District Use
Application to the Board of Land and Natural Resources requesting use of the conservation lands above
Waialae Iki V for public access to the Wiliwilinui Trail. As part of that process, Gentry notified the
Waialae Iki V Board and owners of lots on the upper portion of Halakau Street in January 1995. Notice
was not given at that time to the other owners of Waialae Iki V because on issues of general community
interest, Gentry usuaily deals directly with the Board, as the official representative of the Association.
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Since a number of owners have raised questions and seem to have a lot of misinfor nation about the trail
and access easement, we are distributing this information directly to all owners. .

If the trail access is moved to the end of Halakau Street, won’t there be a lot 6 "excavation and
destruction of natural habitat to build a new trail? I heard that there are drain culverts on the
BWS access road that may cause flooding on the trail? What about erosion?

At least two-thirds of the access trail off of Halakau Street are an existing roadbed and trail which would
require very little grading or excavation. The remaining portion of the trail which il require clearing
and grading is comprised of vegetation which, in fact, is detrimental to a native forest. There will be
negligible amounts of erosion associated with the trail and no flooding whatsoever associated with the
construction of the trail. Best Management Practices for erosion control will be inzorporated into the
preparation of the grading plan. Grading and construction plans for the trail must be prepared by a
licensed engineer and will be subject to approval by the DLNR. ‘

There are two culverts on the BWS access road which channel water flows down t) the area in the
vicinity of the trail, One of the culverts will not affect the trail. Water from the ot 1er culvert has caused
minimal erosion in the area, and to address any potential problems and prevent fur-her erosion, Gentry
plans to put in a small bridge-like crossing over the flow at the point where the water from the drainage
outlet crosses the proposed trail alignment. .

Has Gentry considered alternative alignments instead of building the new trail?

Several alternative alignments were recently suggested to Gentry by some of the homeowners. An
attached map shows the various alternatives. Gentry is still evaluating them, but preliminary reviews by
Gentry’s engineers indicate that they are less feasible for the following reasons: .

Alternative 1 calls for the use of an existing trail that starts from the end of Halakau Street and runs
through [ot 78 up to the upper BWS access road. Unfortunately, this access trail would cut through Lot
10, as well as a central portion of ot 78, which would significantly diminish its saleability and value.

Alternative 2 would leave the 10-stall parking area where it is planned on lot 78 and have a trail start at
the end of the parking area and zigzag up to the BWS access road. This was Gentry’s original plan, and
although it would utilize the existing BWS access road to a large extent, it would require much more
clearing of the existing forest than the proposed trail, which takes advantage of an existing roadbed and
trail. It would also be more costly, more difficult to implement, and more susceptible to erosion.
Another similar alternative was also considered, which involved the construction of a trail from the lot
78 parking area directly to the BWS road. Because of the steep grade, the parking area will be situated
approximately 10 to 18 feet below the grade of the rest of lot 78. Steps and railings would have to be
built in order to accommodate pedestrian traffic, and privacy walls would have to oe installed for lot 78.
This was not viewed as an attractive alternative.

Alternative 3 would utilize an existing trail off Oko’a Place which runs parallel to Oko’a Street. Gentry
does not find this to be a feasible solution because access would be through Phase 2-C and would cut
through at least three lots in Phase 2-C, )

Another alternative that Gentry previously explored was the possibility of obtaining land from the
Board of Water Supply or Bishop Estate for the parking area. Both Bishop Estate and BWS have
advised Gentry that they are not willing to allow that use. Approval would also have to be obtained from
the DLNR for use of conservation lands for parking. Because this issue was again raised by residents
within the last week, Gentry is approaching both Bishop Estate and BWS again, but given their previous
denials, we do not anticipate a change in their position. '
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Who is going to build the trail? Who will maintain it?
Gentry, with technical assistance from Na Ala Hele, will construct the portion of the access that is not
already a trailbed and will clear remaining portions. Pursuanttoa memorandum of agreement 10 be

executed with Bishop Estate, the State will be responsible for maintaining the trail. The State estimates
that it will cost about $400 a year to maintain the trail.

Where will the hikers and bunters park?

Because a number of Halakau Street residents raised concems about the trail, Gentry has offered to give
to the Waialae Iki V Community Association a portion of one of the houselots for a ten-stall parking lot
for users of the trail. (See attached map.) Gentry would construct the parking area, and it is proposed
that the Waialae Iki V Community Association maintain the lot once it is built. If the Association owns
the parking area, it will be able to impose more restrictions and enforce monitoring of the lot. 1f the
Association elects not to own and maintain the lot, Gentry may elect to not build the parking lot, in
which case the trail users will be allowed to park on Halakau Street in designated parking areas. {The
public access law does not require a separate parking lot for trail users, and the City and State have
indicated that designated street parking would be acceptable. Gentry has offered to build the parking
area because of the concerns raised by WIV residents.]

Can we restrict access to the trail?

On January 20, 1995, the WIV Board submitted a request to the DLNR that it be allowed to impose
certain restrictions in connection with the use of the parking area, including limiting access to daylight-
hours, requiring users to provide identification and to sign waivers at the guardshack, and restricting the
number of cars to the number of available parking stalls. Similar restrictions are imposed for people
crossing the Hawaii Loa Ridge project for public access to the trail on that ridge. It appears likely that
DLNR will approve the imposition of certain reasonable restrictions.

Won't we be liable for any accidents that hikers or hunters have in connection with the trail and
public access?

The trail itself will not be on WIV land; only the public access easement that runs over WIV roadways
and the parking area. The Grant of Public Access Easement provides for indemnification by the City as
to certain property damage, personal injury or death arising out of the public’s use of the public access.
In addition, HRS Chapter 520 significantly limits liability of private landowners who make their land
available to the public for recreational use.

What's the story with the separate gate at the Phase 2C entry?

Phase 2C, which includes 14 estate size lots, is intended to be a tasteful, upscale development at the top
of the ridge, which will have the benefit of added privacy and panoramic views. The concept of the large
lot subdivision at the top of Waialae 1ki arose out of the fact that the area is fairly steep, mountainous
terrain, making it unsuitable for the lots that typify the rest of Waialae Iki. These lots are a part of
Waialae 1ki V, and Gentry has been paying the association dues for the lots since July 1993. Approved
subdivision plans provide for a gate at the entry to these lots, which will restrict vehicular access but not
pedestrian access. Residents of Waialae Iki V will still be allowed to walk through that area. An
agreement between Gentry and the Waialac Iki V Community Association provides that the owners of
Phase 2C will be responsible for the cost of maintaining the entry gate and landscaping, as well as any
additional costs relating to the maintenance and repair of the Phase 2C roadways (attributable to the

different construction of those roads).
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Was I told about the hiking trail at the time I bought my lot?

People who bought lots along the upper portion of Halakau Street (Phase 2B) in 1992 through 1994 were
notified in their sales contract that the public access route through Waialae Iki V to Wiliwilinui Trail was
planned to be up Laukahi Street to Nuna Strect to Halakau Street. In addition, buyers were given
disclosures regarding the possibility of hunters using the trail and the fact that parking for users of the

trail might be located on Halakau Street.

At the time Phases 1A and 1B were developed and sold, it was still being contemplated that the roadways
would be public, and not private. The sales contracts included a reservation by Gentry to designate the
roadways as either private or public. If the roadways had been dedicated to the City, a public access
easement would not have been necessary because the access would have been over public roads.
Although private roads were being considered in the late 1980’s, the public access easement had not yet

been designated.

‘When would the trail be open to the public?

After all of the governmental agencies have formally approved the public access easement and trail, there
would still be a number of actions which would have to be taken, including design, subdividing the
parking area (if it is approved) and public access easement, and construction of the parking area and
trailbed. Gentry anticipates that it will take at least nine to twelve months before all necessary plans are
prepared and construction is completed.

Thank you for your interest and for sharing your concerns, We hope this has provided you with more
accurate information about the public access easement and trail. Ifyou have other questions, please call
Debbie Luning at Gentry (599-8370). Ifyou would like to submit comments to the DLNR regarding the
proposed public access easement off Halakau Street, you are welcome to submit them to:

My, Sam Lemmo

State Department of Land and Natural Resources

Office of Conservation and Environmental Affairs

1151 Punchbowl Street, Room 325 '

Honolulu, HI 96813
WRITTEN COMMENTS SHOULD BE SUBMITTED NO LATER THAN MAY 31, 1995 IN ORDER TO
BE CONSIDERED BY THE BOARD OF LAND AND NATURAL RESOURCES. For further information
about the Board’s meeting, please call Sam Lemmo (587-0377) at the Department of Land and Natural
Resources.
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