February 20, 2007

From:

Adam T. Mick

1132 llikala PL

Kailua, HI 96734-1854

Te:

Peter Nicholas/John Sabas
Molokai Properties Limited
745 Fort Street Mali, Suite 600
Honolulu, HE 96813

Thomas S. Witten
PBR Hawai‘i

1001 Bisbop Street
ASB Tower, Suite 650
Honolalu, HY 96813

Anthony Ching

State Land Use Commission
P.O.Box 2359

Honolul, HI 96804.

Genevieve Salmonson

Office of Environmental Quality Control
Leiopapa A Kamehameha

2335 South Berétania Street, Suite 702
Honolulu, HI 96813

Re: COMMENTS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR LA*AU POINT
(HRS 343 DEIS)

To all concerned, -
1 respectfully submit these comments on the DEIS for La‘au Point, (hereinafter EIS).

Some notes about my comments: .
MPL., Molokai Ranch, the Ranch, and the Developer, are all used interchangsably to refer to the
applicant.

@ CIA refers to the Cultural Impact Assessment (Appendix F).

®  SIA refers to the Social Impact Assessment (Appendix M.

@  EC usually refers specifically to the Enterprise Community Board.

@ Some of my comzments may be repetitive or redundant at times in order to clarify & certain point,
but, with all due respect, so is the EIS. .

®

Sometimes I address the applicant in the second person (as “you”), and sometimes I refer to the
applicant in the third person (as “they™). I trust it wilf be clear enough in my comments (given
this explanation) that I am referring to the applicant in each case.

Sincerely,

D, 7 Wik

Adam T. Mick

FED 2 1 2007
FBR HAwAj

Aceesy/Subsistence Access

Page 7 and 63 of the EIS outline the shoreline access plan: There will be onty 2 shoreline acoess
aveas for the general public; a “Land Trust Steward” will supervise assess; and those who access
the area will have taken the “appropriate education classes in traditional subsistence gathering
and access responsibilities, safety, and protocol.

Having only 2 public accesses in a subdivision is against both State and County law, “which
requires rights of way to be created where land fronting the shoreline is subdivided.” The
requirement of Maui County Code (MCC) Section 18.19.210 is “15 foot wide access rights-of-
way every 1500’ where possible.” According to the EIS, the would “require 16 public access
rights-of-way for the project. (page 62, sect. 4.3)

County law states that the Director of Public Works “may require that right of ways be
consolidated. . .and nay modify the standard rights-of-way...” However, the law states that any
consolidation “shall not differ substantially from that which would be required by the provision
of standard rights-of-way...” (page 62, sect 4.3)

It does not say they “shall”(i.e. must) modify and consolidate the rights-of-way, it says they
“may” (i.e. might or can if they want to). However, it does say that they “shall not” (Le. must
not/will not) modify or consolidate them greatly. This means that while it is conceivable that
there could be less than the required 16 public accesses (1 every 1500°), having only 2 would
“differ substantially” from the normal requirement. Therefore, while there might be § accesses
instead of 16, it is unlikely there will be end up being just 2. Of course, this will negate the
proposed protection of having only 2 access points.

Can MPL (and/or the Director of Public Works) absolutely guarantee that there will indeed be
only 2 accesses? How so? If not, why in the world should this development be approved since so
much of the protection in the EIS hinges on having only 2?7

Can they also guarantee that this will not be able to be altered in the future (i.e. guarantee that no
additional accesses will be added later.)? If so, please give precedents of this in other Hawai‘i
developments?

Please explain how this will hold up against State and County Law. Please cite legal precedents.
There is an awful lot hinging on these “mays™; thus, this needs to be set up now and approved
How.

If the answer to these questions above must come from the Dirsctor of Public Works, may 1
respectfully suggest that you go and ask him/her, so that the answer can be included in the EIS.

How are you going to “control” access? And is it legal to do s0? You can controf and regulate
gathering of certain things, but can you legally restrict access to the shoreline in this way? How is
this not against State Law? Please give legal precedents that are relevant and applicable fo this
situation.

Page 63 says that near the lighthouse, “Access would be restricted to experienced subsistence
fishermen only.” Again, can you legally restrict access to the shoreline? Who will enforce this?

‘What is the criteria to be considered an “expetienced subsistence fisherman™? Who will verify
that one is or isn’t? What will be the consequences of being there if you are not?



Will public access merely be “discouraged” or will it be “restricted.” The words mean very
different things, but MPL uses them interchangeably in the 4% paragraph of page 63.

The EIS states that “Resource managers hired by the Land Trust or security hired jointly with the
homeowner’s association will enforce the agreed-upon shoreline access management plan.”
Security!! And what if the cannot agree on a plan? What then?

Page 63, section 4.3 says a “shoreline access management plan will be developed and adopted to
regulate (through legal and enforceable means) the use of land and ocean resources.” Developed
by whom? The Developer? When? This plan needs to be developed row and be part of the EIS so
that the public has a chance 1o look at it, evaluate it, and comment on it.

Since this “shoreline access management plan” is a key part of the protection provided in the EIS,
the Developer needs to have this in place before any development. It is the Developer’s
responsibility to come up with this plan, not pass it off for someone else to do later. They can
contract other groups and organizations to develop it, but ultimately it is their responsibility to
come up with it and include it in the EIS for comment; thus they need to have that work done
now. (It is not their responsibility to manage the plan after it is in place, but it is their
responsibility to come up with that plan. This is applicable to all plans in the EIS.)

Where will the Land Steward be from? How will he/she be chosen?

How will the Land Trust Steward(s) regulate access on both of the two access points? Will there
be a gate?

Page 63 of the BIS says that the Land Steward will make sure that “those who access the area
have taken the appropriate education classes. How?

How will s/he know or verify that people have had their “mandatory educational classes™? What
is everyone going to do, carry an ID card with a photo ID? Will ene have to show ID and
credentials to pass through any gate? Is this what is to be expected of subsistence fishermen?

What will be his legal enforcement powers to regulate access? And what will he be legally
empowered to do if one passes through the area without credentials? Detain them? Fine them?
Shoot them? What? The public deserves a chance to evaluate this part of the plan!

Are you really going to give classes to Molokai natives about how to subsist? Are you really
going to make residents who have subsistence fished there for years go to olasses? Who will teach
these classes... Professor McGregor?

The public will have to take classes to get to gain access to the beach. Will the owners have to
aiso take classes to get access to the beach? What about their guests? What about their renters?
What about their house-sitters?

If so, who will check to verify that they have indeed done so? Will the Land Trust Steward or
“sgcurity” be patrolling the fence line of the private lots, and checking credentials as the
homeowners and their guests come down to the beach from their properties?

How will it be ensured that the owner(s) of the house — who signed the CC&Rs — actually lives
there? Are you going to screen who is at every house every day? Will the CC&Rs say who can
and can't come over?

Again, what about guests, house-sitters, renters, or other family members who are not on the title
and have not signed the CC&Rs but do live there? Will they have to sign CC&Rs too and go to
classes too?

What kinds of restrictions will there be on them?
How will this be monitored? Who will enforce any restrictions? How?

How will guests or other family mexmbers staying at a La'au house be “educated” before their
beach access? Are you expecting the homeowner to do it?

How will renters staying at a La'au house be “educated” before their beach access? Are you
expecting the homeowner to do it?

What consequences will there be for homeowners or guests who gain access without having first
been educated? Will the homeowner be penalized or will the guest be treated like a eriminal?
‘What will the penaities/consequences be?

There were community concerns cited in the EIS (page 62, sect 4.3) that “subdivision lot owners
and their friends [such as house-guests, house-sitters, renters, etc.] will have preferential access to
the coast...[and] that there will be nothing to stop the owners who live along the shoreline and
their guests from walking down to the beach and even using a vehicle.” This concern is not
mitigated or addressed in the BIS. What will prevent it from happening? How will it be dealt
with?

Other concerns are that “affording only two access points for the general public while owners in
the subdivision will have access from their homes, seems unequal.” This concern is not mitigated
or addressed in the BIS. What will prevent it from happening? How will it be dealt with?

Another concern is that landowners [or their guests] “might call the police if they see the géneral
public walking on the beach, as this has happened at Papohaku.” This concorn is not mitigated or
addressed in the EIS. What will prevent it from happening? How will it be dealt with?

These concerns listed above from page 62 of the EIS are simply ignored by the EIS on page 63
after listing them. Indeed, the very next paragraph states that “Increased public access to the
shoreline. .. has the potential to damage the natural environment and diminish the uniqueness of
the coast,” and goes on to talk about its “shoreline access management plan.” What about the
preferential aceess? What about homeowners using & vehicle to get to the beach? What about the
access being “unequal”? What about homeowners calling the police? Please address each of
these.

The owners who live along the shore will be able to access the beach directly. What about the
owners who live on the mauka side of the road and will not have shoreline lots? They will want
access too. How will they have access? Will they have private rights-of-way? If so, this is even
more unequal, What gives them greater right to access the shoreline than the general public?
Since they don’t have houses along the shore, they are part of the general public too; thus, they
should have to access the shoreline from the 2 public access points at either end of the
subdivision, just like the rest of the general public.



If these people have private accesses, it is unfair. But if they don’t, what is to prevent them from
suing to get more public accesses for them? Afier all, as noted, State and County law is supposed
to provide such access, so they would have a strong case.

‘What is to prevent them from making a private access through the homeowners association and
the Land Trust? This needs to be addressed now.

The point is that the 2 access thing will eventually be challenged by either a La‘au homeowner, or
a member of the general public (from Molokai or even the larger State) as being against State and
County law. And if the courts say that 8 (or even 4) more accesses must be put in, so much for
all the subsistence protection that is dependent on, and will supposedly come from, having just 2
accesses.

A concern stated by the community in the EIS is that “homeowners will be insensitive-and
intolerable of subsistence activities in what new homeowners perceive to be their front yards.”
How is this mitigated in the BIS? How will it be prevented or dealt with? Please don’t tell me that
the “perpetual right to subsistence will be noted on the title” to the property, or that homeowners
will “take a class with a kupuna,” of be taught “expectation management” and respect. What good
will the title notation do in preventing insensitive guests, house-sitters, renters, or other family
members whose names are not fisted on the title, and have never even seen the title? (The only
good that notation does is if one of the homeowners tries to sue a subsistence fisherman for taking
fish from “my beach.”) '

I’'m not saying 1 don’t support the idea of having 2 access points — I do — I’m saying that it won’t
work in an area that has been subdivided with luxury houses (for the myriad of reasons given in
this section).

Community mana'o on page 107 of the CIA: “They going keep us ont. They going to monitor us.
Somte guys come out and say, 'What you doing on my beach?'...I say, "This is our beach.” Do you
recognize the potential here for conflict and even violence? A homeowner telling a longtime
Molokai resident who is subsistence fishing on the beach that he is on “my beach,” could provoke
a violent response. Do you really think you can mitigate such potential through “education™ of
sither party to teach “respect” or “expectation management?” Please cite some precedents, either
locally or nationally, where this has actually worked.

Imiagine a subsistence fisherman, who walked in 3 miles from one of the access points near Hale
o Lono to gather food for his family, enconntering a homeowner, (who may have gone through
CC&R “education”), along with his 10 guests, (who didn’t), baving a picaic on the beach — sun-
tanning, kayaking, playing frisbes or smash-ball, and with a stereo blaring top-40 music, coolers
of beer and soda, and 2 propane BBQ grilling store-bought steaks, fresh from the freezer. All of
these people simply walked right down to the beach from the homeowner’s property in a matter
of minutes. Imagine how the fisherman (who has fished there all his life) will feel just seeing this
scene. Now imagine if the picnickers {perhaps one of the boisterous guests) challenge the right of
the fisherman to be there. “Hey! Hey Buddy! You can’t fish here... This is ow beach!” Can you
imagine? This is a recipe for disaster and even violence.

And for some reason Plan proponents and the EIS actually believe they can prevent this type of
occurrence from happening by “noting the perpetual right of subsistence on the property titles”,
and making the property owners take classes that will teach them to malama ‘aina, and to respect
the land and people. I ask again and again, how can this be so? And again and again, what about

the guests of the homeowners? Will they be required to look at the title to the property, or to take
classes themselves before they can have a picnic on the beach?

Hawai’i Revised Statutes Chapter 115-1 states that one of the reasons Hawai’i’s rights-of-way
and shoreline access laws were created in the first place was because, “the absence of public
rights~of-way is a contributing factor to mounting acts of hostility against private shoreline
properties.” By developing luxiury private shoreline properiies ringing the entire coastline at
La’an - a development the majority of the community doesn’t want and is afready angry about —
and then filling those propertiesthouses with millionaire newcomers who will have preferential
access to the shoreline form their propertics, and who may even challenge existing residents’ (and
subsistence gatherers”) right to be there, you are creating — indeed re-creating — the very
conditions and situation, that the law was created to avoid. You are creating a situation that may
provoke hostility towards both the landowners and their properties, which could also lead to
retaliation against subsistence gatherers who are in the area. In short, you will be creating a very
volatile situation — and it is not in the public’s or Molokai’s best interest to allow such a situation
(and such a potential for violence) to be created.

Y am not simply making threats, nor am I frying to predict or condone violence. Again, please see
page 15 of the Cultural Impact Staternent, which states that it is “probable that subsistence
practitioners will be confronted by insensitive newcomers intolerable of extractive activities in
what they will perceive to be their front yards,” end refer again to HRS 115-1 above regarding
“acts of hostility.™ Both of these support the possibility or probability of hostility/violence;
indeed, the law was created to put an end to the hostility and violence that was occurring in the
past, In other words, there is great legal and historical precedent for ot limiting access to only 2
points, especially in an area that is developed with private shorefine properties like La’au is
proposed to be.

Again though, if you make more than 2 accesses you lose the protection afforded by having only
2 accesses. So you make only 2 and increase the potential for hostility and violence, or do you
make more and increase the potential for destruction and exploitation of resources. It is a real no-
win situation. It would be better to simply not develop.

Note: if the properties were moved way mauka (infand; not along the shoreline), this risk would
be much less, for there would be no need to created more than 2 accesses (since there would be
no shoreline subdivision) and the new homeowners would be limited to those same access points
like everybody else (no preferential access). Much safer and more fair.

HRS 115-1 goes on to state that “the absence of public access to Hawai’i’s shorelines constitutes
and infringement upon the fundamental right of free movement in public space and access to and
use of coastal...areas.” Thus, restricting access to the area, either by having only 2 accesses
and/or by requiring people to have credentials (i.e. take “mandatory education classes™) in order
to gain access will be the type of infringement described above on the “fundamental right of free
movement in public space.”

HRS 115-1 goes on: “The purpose of [the] chapter is to guarantee the right of public access to the
sea, shorelines, and inland recreational areas, and transit along the shorelines...” [Emphasis
mine.] The right of access to our shorelines is guaranteed!

So once again, while I support the idea of 2 accesses, I do so if and only if all the shoreline
homeowners are also limited to those same 2 access points and do not have preferential access
from their properties or private rights-of-way, Moreover, while I support this 2-access point idea



for the protection of the shoreline, it is against State Law (snd County Law) and will eventually
challenged in court by either a homeowner or a member of the general public. I do not support the
idea of needing classes or credentials in order to gain access to the coast, for this is also against
Sate Law.

According to Hawai'i law, the State and County have an obligation to provide public access, but
if they do not, then citizens have a “private right of action to force beach access,” which they will
likely use at La’au.

Page 63 of the EIS proposes “controlling access” to the area based on the “access plan” on page
105 of the Community-Based Master Land Use Plan for Molokai Ranch. (Appendix A.) This
access plau is to “seck an ordinance” to create a non-commercial zone and a subsistence
management area. However, to do so “will require special legislation to be enacted by the State
Legislature.” (p. 165, sect 7.4) There is no guarantee how long this legislation will take to enact,
and there is no guarantee that it would even pass. What support does it have in the legistature?
This legisiation must be enacted before any development, and should be part of the
permit/entitlement/approval process (and be listed as part of the Permit/Approval chart on page
11, sect 1.7.4). It cannot bs an afterthought. What if the Legislature doesn’t pass it ~ what then?

1t cannot be “will need” or “will create” for these things ~ they need to be part of the EIS!

MPL should seek to establish the subsistence fishing zone now — and have it be permanent
regardless of the outcome of the EIS application.

Developing the La’au area won’t protect it from off-shore (Oahu/Maui) boats. Establishing the
subsistence fishing zone will. We need the zone either way, but we don’t need the development in
order to have the zone!

How will dogs running loose along the shoreline affect fish (being scared off from the zone)?

T'm very much in favor and support of creating a subsistence fishing zone similar to Mo'omomi;
but let us remember, Mo'omomi doesn't have 200 luxury houses along the shoreline, which would
make the area quite different!

Limiting access to the public shoreline is against State Law, which guarantees “lateral shoreline
access.” Requiring people to take classes and have ID cards(?) to get access to the public
shoreline will be challenged. You can restrict what items can be gathered (and when), and
mionitor and enforce that, but you can’t deny access. Even Mo‘omomi, the subsistence fishing
zone that is to serve as a model for the La‘an subsistence fishing zone doesn’t control “access,” it
controls gathering, Neither does Mo‘omomi bave “mandatory educational classes” in order to
gain access. Thus, this will not work, especially when guests of La’au homeowners will bave
direct access to the shore without any classes. How will they be educated and regulated? It’s all
unequal and unlawful!

The access plan — having only 2 public access points goes against the Hawai’i State Constitution,
Hawai’i State Law, and the Maui County Code. Thus, the plan in the EIS to control access to the
area by having only 2 rights-of-way will not work (because it is against the law). Someone will
eventually sue — either a member of the general public of one of the landowners, especially one
that does not have a shoreline lot) — and more rights-of-way will have to be opened up, thus
opening up the coast to the public and leaving the resources open to exploitation.

Page 102 of the Cultural Impact Assessment sates that Molokai residents “fear that the new
subdivision will create a segregated community.” Indeed, although it is not a “gated commugnity,”
since there are only 2 shoreline aceess points, what reason will Molokai residents have for driving
through the subdivision? They will likely be eyed with suspicion as if they are scoping homes to
break into, and the police may even be catled. The CIA goes on to say that “If the residents and
the community were both limited to 2 points of access, it would be more fair,” [not to mention
provide greater protection and isolation]. This issue of fair access has yet to be mitigated, nor has
the idea of a segregated community.

Community mana'o on Page 107 of the CIA: “Bummer to walk along the shore and the owner is
out there sunbathing or swimming. You can walk for 20 minutes to haif and hour and someone is
there and has already scared the fish away.” This is a major glitch in the subsistence zone
protection. How can people catch fish if the fish have all been scared away with kayaks or stercos
(boom-boxes) or squealing people playing on the beach?

The subsistence fishing zone should include provisions that restrict or prohibit certain
“racreational® activities. For instance, kayaks should be prohibited except if they are being used
for fishing, Stereos should be prohibited on the beach. Frisbee or smash-ball playing should not
be allowed, etc. After all, it is a “subsistence” area, not a “recreational” one. Since the
homeowners supposedly will have have been “atiracted” to La'au because they support
conservation, and have signed the strict CC&Rs, and have been to education classes that have
taught them to respect subsistence rights and “malama 'aina,” they should have no problems with
these additional regulations, right? Please address these points.

1t’s a real conundrum. In order to protect the area you need to restrict access (2 public accesses
instead of the mandated 16). However, because the millionaire homeowners and their guests will
have direct access to the shareline from their shoreline properties — by foot or vehicle — and the
public has only 2, this will give the millionaires preferential and unequal access. In essence it
means that there will be over 100 private accesses to the shoreline (from the shoreline lots) and
only 2 public accesses for everyone else. And what of the La’au homeowners who don 't have
shoreline lots (who have property on the mauka side of the road(s)). Will they have some kind of
private access rights-of-way too? Why should they? They are part of the general public too (ust
like everyone else on Molokai that doesn’t own a La’au shoreline lot), Or will they be restricted
1o the 2 public access rights-of-way like everyone else, and have to drive down to one of the two
to get to the beach? Do you think they are going to want to do that? Somebody will end up suing
that the restricted access is against State and County law (which it is), which will open up the area
to greater access, thus destroying the protection supposedly had from having just two accesses. If
they were to get private rights-of-way, this is even more preferential and unequal. If they don’t
you can bet they will sue to get public ones for them close to where they live. So, either the
Molokai public or the non-shoreline homeowners may sue to get more public access-ways, albeit
for different reasons. However, the result is the same and the protection of the area from limited
access is gone. At the least there will be more than 2! Garans!

The EIS states that “Existing residents may appreciate the ability to visit La'au Point, a previously
inaccessible area.” Uh...how is it inaccessible now? And how will the access be different for the
public after the development, other than having one park closer on the west side? It is a foot-trail
now, isn't the plan for it to still be a foot-trail later?

On page 116 of the CIA regarding trails and access, it says: “Non-Hawaiian access will be
determined by the landowner.” What the heck does this mean? All shoreline n Hawai'i is public,



Are you seiting up or trying to create another challenge to Hawaiian rights by excluding or
restricting non-natives from the shoreline?

Why will MPL employees have seniority and priority for subsistence hunting? (CIA p. 20) Just
cause they have had privileged access all these years? But MPL will no longer have exclusive
control over the land — it is supposed to be for the community. Longtime kama'aina of the
ahupua'a should have seniority and priority. And does this mean that a new employee of Molokai
Ranch — even someone who is a newcomer to the island but happensto work for the Ranch — will
have priority? How is this fair?

Thes sure sre a Jot of rules and “kapy” for fishing and hunting. (p. 119-122 CIA)

Alternatives

Page 145 states that with the “No Action” alternative, the “direct and indirect impacts would not
oceur.” Obviously they are referring to positive impacts; however, I must point out that the direct
and indirect negative impacts would not occur either, so that would be “offset” just fine!

‘What is to prevent the Ranch from developing La’au and shen doing some or most of the other
alternatives snggested, such as the Kaluako'i rural subdivision/golf-course, Kahiako’i resort,
Maunsloa Agricultural subdivision, etc. (the ones in Table 7, p. 150, sect 6.4)? They reject afl of
these based oh “vnacceptable popuiation increase,” but again, what prevents them from just doing
it later anyway?

Please don’t tell me that what prevent them from doing this later is the covenants the Ranch will
sign, which are supposedly enforceable by the Land Trust. If the Land Trust is controlled by the
Ranch (e.g. there are Ranch/MPL members on the Board), and the Land Trust is supposed to
enforce the covenants signed by the Ranch regarding no future development on easenents and
other land, then this is a conflict of interest. How will this be preveuted?

Page 144, sect. 6.0 of the EIS, states that: “Community concerns were raised about homes at
La’au Point and whether MPL had been diligent in seeking alternatives that would be more
acceptable o the community.” These cancerns are still present and still raised; they have nor been
satisfied by MPL or this EIS, nor has MPL been diligent in sincerely secking alternatives or
giving them real chances to work.

“Alternatives to the proposed action...are limited to those that would allow the objectives of the
project to be met, while minimizing potential adverse environmental impacts.” (p.143, 6.0) This
is ridiculous. In order for any alternative to actually work, you have to be willing to modify seme
of the objectives in the plan to allow alternatives to work. Even if the law allows you to stick to
your stated objectives, if you really care about the community, you would be open to
modification. You can't have a real alternative if you say that all the plan's objectives must be met
in exgetly the same. way, and that the Ranch must make the exact same amount of profit as from
the La’au development. An alternative, by nature, will involve a different set of variables and
conditions — the important thing is that it is a win-win. Right now, the Plan, as long as it includes
La'au, is a win-lose.

Section 6.1 of the EIS, the ““No Action’ Alternative,” states that “the property would remain
vacant of any additional improved uses...[and the lands] would remain as fallow agricultural
land...[and] underutilized due to the poor soils.” The community prefers that the land remain
“vacant,” that is, “anoccupied” with buman beings. That way it can remain occupied with animals
and native plants, along with all of Nature.

The EIS claims that the soils at La’au are no good for agricultural uses (i.e. “poor soils”). This
may be currently true; however the quality of the soil can be improved for agricultural uses
through the planting of cover crops and other fypes of vegetation. Indeed, Jason Scott Lee, an
apprentice of Japanese Master Natural Farmer, Masunobu Fukuoka (also known as the father of
sustainable agriculture), has proposed doing just such a thing at La’au. His plan, which incidently
was never sincerely considered as an alternative at La’au, involves the planting of a 3-tier system
of vegetation at La’au starting with ground cover like alfalfa or clover on the first level, short
brush such a5 berries on the second, and fast-growing canopy trees on the third.” Basically it
means starting with cover crops to improve the soil and progressing to selected food crops to feed
the people. Mr. Lee says that “the system would require no fertilizers, pesticides, or even
maintenance.,.you could grow things wild.” Not enough water you say? Master Fukuoka has
created planting methods designed to both prevent and reverse desertification (agricultural lands
turning to desert) and is internationally renowned for his work. If such planting methods can be
applied to desert, surely they can be applied to the La’au area as well. Not to mention the fact that
Mr. Lee is both an apprentice of Mr. Fukuoka (and thus could help implement such an endeavor),
and a vocal opponent of the La’au development. This alternative should be explored further by
the Ranch and the Molokai EC, for it has the opportunity of providing food for the community
(and greater self-sufficiency), and is, as M. Lee says, “just one of many alternatives to
commercially developing the area.” [Quotes form the Molokai Dispatch 11/16/06]

Papohaku/Kaluako’i houselots can be subdivided, and probably will be! This will increase the
population and increase water use. So, the restriction on La’au subdividing in the CC&Rs does
very little from a island-wide perspective. Might as well just do these alternatives instead of
La’au since they are already in the community plan and legal; and will probably be done anyway.

Page 146 of the EIS states that while the ““No Action’ Alternative would allow the environments
of La’au Point to remain untouched to the benefit of those opposing development, negative
effects of the impending closure of the Ranch and the unknown risk created by probable land
sales...appear o have more far-reaching effects upon the economic and social fabric of the Jarger
Molokai community.” I strongly disagree. ..

First, the benefit of leaving La’au “untouched” would not be only be to those “opposing
development.” You forgot the benefits to the island, the community, and to La’au itself (not to
mention all the animals, plants, and qualities of the La’au area.) Moreover, since the majority of
the community is in opposition to the La’au development, it makes logical sense to provide that
benefit (it is what the community wants.)

Second, the negative sffects of developing La’au will have much more far-reaching effects on the
economic, social, cultural, and spiritual fabric of Molokai than any “negative effects of the
impending closure of the Ranch and the unknown risk created by probable land sales.” Indeed,
the Ranch makes such intense predictions of doom if they were to leave:
No La’au meaos the:

® jmpending clasure of the Ranch, and the

@ unknown risk, of

© probable land sales”
Basically the collapse of the local, Molokai economy. How dire!
These predictions are nothing but veiled threats and “sticks” sxeant to instill fear in the Molokai
community so that they will support the La’au development.
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If you disagres with or deny this statement above that the majority opposes the development, then
please conduct an official public/community referendum to prove me wrong. Do you disagree or
deny it? If so, why? If so, when will you conduet a referendum? If you won’t conduct one, why
not? What are yon scared of? You claim to have “broad-based community support.” Wouldn’t
such a referendum prove such a claim?

What has the Ranch dons in order to seek a “conservation buyer” for La’au — one of the most
preferred alternatives presented by the ALDC (“Purchase of Laau Parcel” page 156 sect 6.5.2)7
This is a favored alternative because it would it would preserve La’au as is (like in the “‘no
action’ alternative), while still getting Molokai Ranch the revenue to renovate the hotel, and could
still create a subsistence fishing zone. Page 157 of the EIS states that “Should a serious buyer
emerge, MPL will enter meaningful negotiations with that party or parties.” What has MPL done
to seek such a buyer both locally and nationally? If you have done nothing, why not? There are a
Tot of wealthy individuals as well as public land trusts throughout the country who might be
interested in such a thing, but they will never “emerge” if you do not seriously and sincerely got
the word out about it.

Page 157 also states that: “If a purchaser offers this company a price for the La’au parce! that is
equivalent to its development return, protects areas for subsistence as proposed, and provides and
endowment income to the Land Trust/CDC as proposed under the La’au Point development plan,
it will seriously consider the offer.” This is ridiculous. The estimated cost to develop La’an is $88
million, with $200 million in sales of the La’au lots, This is a $112 million retarn! Is this reafly
the price MPL would consider? Isn’t that quite high considering MPL bought the parcel for $12
million? If that really is the price that would be considered, doesn’t this effectively close off this
alternative? The hotel only needs $35 million for renovations anyway, right? So how much is that
endowment going to be - $77 million? How much profit does the Ranch expect to make from
La’au?

Page 158 states: “Since MPL is cash negative, the sharehiolders will not permait this to comtinue
without a sohtion. This solution was formulated over a two-year community process and the
resultant Ce ity-Based Master Land Use Plan for Molokai Ranch. If that process and its
outcomes are not accepted, its only alternative is to find ways to reduce its overhead by shutting
losing operations and selfing off the property over time.” This is another threat and a rejection of
alternatives. The Ranch is saying this is the “only” way; there are no alternatives to La’au besides
closing down business and selling off the land. This means that the Ranch is not even open to
considering alternatives; so how could the Ranch possibly have been diligent in researching
alternatives as required by law, if they truly believe that none exist (and that it isn’t even possible
for any to exist)?

The La’au development should be part of the chast on page 150-151, (Table 7) showing water
use, population, financial return, etc. so that the public can adequately compare the numbers of
the La'au development versus the alternatives without having to flip all over the EIS for numbers
ou La’au. Same for the breakdowns for each alternative on pages 151-154: there should be a
breskdown for La’au in the same format to make comparisons easier and more accurate. The
“No Action” Alternative” as well as the ALDC’s alternatives of “New “Town’” and
Conservation Buyer (“Purchase of La’su Parcel”) should also be part of this chart and these
breakdowns.

Page 157, sect 6.7 of the EIS (“Postponing Action Pending Further Study”) states that

“Postponing or delaying the La’au Point project for reasons, such as allowing the ALDC to find
the necessary funds to purchase La’au Point, puts MPL in the positions of being unable to
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continue its ongoing operations on Molokai.” But MPL is already being supported by its parent
company (BIL). Surely they could support MPL for another year or two while these alternatives
are sincerely researched, and funding/buyers sincerely sought. (This EIS and entitlement process,
especially when you consider delays from inevitable lawsuits, could take that long anyway, and
BIL has equity of 1 billion dollars to provide that support.) If MPL was truly committed to
finding alternatives, they would give this option a chance. Sounds like MPL simply doesn’t want
to find an alternative. Indeed, MPL talks about not being able to give the ALDC time to find
funds...But why doesn’t MPL participate wholeheartedly in this effort and use their intemnational
network to help to find those funds? After all, it is what the community wants and would be s
win-win for everyone — the Ranch would get their revenue and the community would be able to
Save La’au!

What about the “Wai’eli” alternative mentioned in the CIA on page 138, which was proposed
because it would have less impact on resources, sites, and place. Apparenily the Ranch dismissed -
this alternative due to water and population increase; however, it was not addressed or discussed

in the EIS. Please add it to your table and breakdowns and discussion regarding alternatives
(pages 150-154).

The CIA states on page 139 that some of the “inland sites in the particular design submitted [for
the ALDC’s ‘view-shed” lots] are extremely significant and highly sensitive?” More significant
and sensitive than La’au and the La’au area? Certainly these sites could be worked around (and
given protection) at least as much as those at La’au. If not, why not? What sites are being referred
to here?

On page 155 of the EIS regarding the ALDC’s proposal for a “New ‘“Town™ and “view-shed”
fots, I find it rather convenient for MPL that MPL’s analysis indicated that infrastructure and
construction would be $875,000 per lot and would only be able to sell at $400,000 — $450-000
per lot. Why are the infrastructure and construction costs so much more than those for La’au?
Please explain and show a comparison of how you arrived at these numbers for both La’au, for
this particular alternative, and for all the alternatives. What are the cost breakdowns? How can the
public possibly evaluate these numbers if you are just saying it will cost more? How do we know
that it really costs more without such a breakdown? How do we know you aren’t just saying that
to support your position ?

If the cost to renovate is $35 million, how about this: Forget the endowment, forget the CDC. Sell
or donate La’au to a Land Trust or put all of it into permanent protestive easements. Take the §
from La’au (if sold rather than donated) combined with $ from sales from Papohalu/Maunaloa
tots, and also combined with $ from BIL (and its 1 billion in equity) and perhaps even some
community $ (from fundraisers or grants), and use all of thar to renovate the hotel. Then use the
hotel to support the Ranch and all its other operations, as the EIS says it will do. Why not? After
all, as T understand the plan, what is really needed is money to renovate the hotel. And then the
hotel will sustain the Ranch. That is the crux of the matter. Well, there are a lot of other ways to
gonerate money, and quite frankly, $35 million isn’t that much. If the Ranch would withdraw the
plan to develop La’au; then the Ranch could put all its energy into finding and reising that money
for the hatel. And that is something that the entire community could get behind wholeheartediy,
including those that are opposing the development. All of the energy that is currently being used
to fight an unwanted development, could be used to Aelping the Ranch to re-open the hotel, which
is something that almost the entire community does indeed support. Why can’s the Ranch see
this?
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CIA page 115, community mana’o: “If they really paid attention to the community we would find
a way much sooner to help out the Ranch, but their mind was set already.”

Page 144 of the EIS uses circular logic in its evaluation procedure to support the proposed
development. The Ranch says that the Plan calls for creating a Land Trust, a CDC, subsistence
zones, protective easements, conservation laod, ete.; and thus, there is a need for “economically
viable pro;eots” in order to “generate revenue and returns” in order to “make the proposed
conservation initiatives feasible and sustainable.” The Ranch uses all the proposed and created
things to justify the need to develop La’au in order to fund all these proposed and created things.
Fine, then lets just drop all of these “initiatives” which would canse the need for the rest of it to
drop too. The Ranch says ‘No La’au, No initaitves.” I say, No initiatives, No La’au! To
paraphrase the testimony of a community member: ‘With all due respect to the work everyone
has put into the Plan, I'd rather see the whole Plan go down the toilet if it bas to inclede La’au.’ I
agree, if La’au is the “only” way for the Plan to work, then lets forget about the Plan, even if ten
years were spent in developing it rather than only two.

Al the proposed alternatives were rejected using criteria set by the Ranch, and compared to the
Ranch’s own stated objectives in the EIS. Thus what prevented the Ranch from skewing resulis to
make them look good? How about a neutral, third party analysis of all of the alternatives?

According to page 52 of the SIA, “those involved in the ALDC process felt that their efforts and
recc dations went unheeded. They cited the short time frame in which they were to produce
their report, and felt that decisions were made without consideration of their input. One person’s
perspective was that the process employed manipulation, fear-based thinking and a hastened time
frame.” Is this called seeking alternatives?

Page 18 of the CIA states that: “{The Plan] sets unique precedents for the developinent of
tandholdings by offshore corporations...te mitigate the overall impacts of the proposed
development.” This is another “carrot” for certain community leaders — the opportunity to be an
example for the State of “controlled” or so-called “sustainable™ development. ‘Look how great
we are. We created the most environmentally planned, designed and implemented large lot
commuuity in the State,” Weil I have a better idea: how about an example of a place with no
devel. ! Sustainable development is a noble pursuit; it is highly commendable; indeed the
idea of envuonmental CC&Rs and building guxdehnes should be attached to every development.
in the State. It is definitely the right idea, but it is simply in the wrong place ~ La’au should not be
the example. Not La’au! Indeed, the more noble approach in my eyes is called leaving a place
alane. Leave a place — one of the few and only places left — that has no development (i.e. it has
been spared from development and is still in its wild and natural state). Let that be the example
for the State. Let the land tie “fallow” and value nature. .. for itself.

Instead of being a model of sustainable development (e.g. an environmentally sensitive luxury
residential subdivision), Molokai conld (and should) more appropriately be a model of
sustainable agriculture and sustainable farming, (Please see one example above regarding
Masunobu Fukuoka and sustainable agriculture/farming for La’au Point.)

Page 54 of the SIA states that “people value the pristine nature of La’au Point...Ideally, for them,
no change would come to La’au Point.” Simple enough!

However the SIA goes on to say that, “Nevertheless [people] are willing to accept the [La’au]

Project because they understand that its implementation is the only way the Plan can be
implemented.” Saying the project is the “anly way” to implement the Plan, the
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“only...springboard for the Plan,” is saying that the Ranch ‘cannot consider any alternatives
because there aren’t any,” That’s not right! There are ahways alternatives...

CC&Rs

Page 5 of the EIS states that “residents of La ‘an Point will be educated and informed about the
environment and culture, dnd taught to *malama “aina,” (take care of the land and sea) through
striect CC&Rs” We can’t even teach many of our own people of Hawai‘i to ‘malama ‘aina
(inchuding many Native Hawaiians), let alone a bunch of malihini millionaires; so what is the
precedent for being able to teach rich newcomers these things?

CC&Rs must be shown to have legal precendent — i.e. that they will o/l hold up in Federal, State,
and County law, especially the part saying that they “cannot be changed.”

Can MPL absolutely gnarantee that the CC&Rs will be unchangeable? Permanently? How so? If
not, why in the world should this development be approved since so much of the protection in the
EIS hinges on these CC&Rs being unchangeable?

The CIA says that “measures will be taken to assure that the CC&Rs cannot be changed in the
future.” This doesn’t sound too guaranteed to me.” What are these measures? When will they be
taken? By who?

‘What is the legal precedent for unchangeable CC&Rs? This is very, very important, for if one
falls, they all falll (That is, if one of them is challenged in court and struck down, that means they
are pot “unchiangeable,” and thus all the rest of the CC&Rs are also threatened.)

CC&Rs are currently only “in draft form.” Final CC&Rs must be part of the final EIS, and must
all be shown to be lawful and truly unchangeable before the EIS/development can be approved,
not figured out later, You cannot approve development and then make up CC&Rs. (p.5) The
public needs a chance to evaluate the Final CC&Rs.

Can you legally say “no-further subdividing” will be allowed? If so, can you really legally make
that permanent (e.g. “unchangeable.”)? Even the U.S. Constitution is changeable/amendable.

Who will enforce the CC&Rs? The police? (Doubtful) The developer? (No, they sold it, along
with their responsibility). The La'au Homeowners Asociation?

If the La'au Homeowners association is in charge of enforcing the CC&Rs, what happens if all of
the members are simply against them, and they simply choose not to enforce them. What then?
They may be “anchangeable,” but if they are not enforced, they might as well not exisit. Who will
police the enforcers?

In answer to question 97 of consultant DeGray Vanderbilt comments regarding CC&Rs currenlty
being only in “draft form,” the Ranch states that: “Design guideiines and construction rules for
La'au Point are not yet drafted. Typically CC&Rs, design guidelines, and Construction Rules are
not provided in as part of an EIS.” Okay, but the La’an Point project is supposed to be “the most
environmertally planned, designed and implemented Jarge lot community in the State,”(p. 150,
CIA; p. 23 EIS) and so much of the mitigation of negative impacts and protection of
resources/lifestyle/rights/etc. hinge upon these CC&Rs. It is not your typical development; thus, it
should not be your typical EIS. More should be demanded of the developer, since more is being
promised. Any mitigation that depends on something not yet created is not mitigation. Those
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things must be in place as part of the EIS, so that the public can analyze and evaluate them, not
proposed as plans that will eventually be done by someorne.

Page 29 of the EIS says that “enforcement and substantial penalties will be put in place.” Who
will enforce? Who will penatize? Again, if it is the homeowners association policing themselves,
what is to prevent them from simply looking the other way when other homeowners don't uphold
the CC&Rs (i.e. I'll scratch your back, you scratch mine.)?

Some of these CC&Rs may be against the law. And it seems extraordinary that there is no
provision to aliow changes to them. But, if you make such a provision that allows changes, then
the purpose of the CC&Rs falls apart in the EIS. However, it is hard to believe that they won't
event be challenged by the homeowners as unlawful, regardless of what they “signed,” since they
had no voice in making them and will have no voice to change them. Again, even the U.S.
Constitution is amendable!

Floodlights orientation/shielding will be regulated by the CC&Rs. Will the brightuess of the
lights also be regulated?

The CIA says that the Land Use Commission can “endorse the guidelines aopd CC&Rs...[and]
assist in the enforcement of the CC&Rs by making them part of the conditions of the re-zoning.”
But this is currently impossible. How can the State LUC possibly endorse or enforce these
guidelines and CC&Rs if they are only in draft form and not pat of the EIS in final and
permanent form?

The CIA states on page 17 that the covenant document will “place many restrictions on lot
owners at La’au Point, in order o attract only those who are concerned about conservation.” This
assumes the Ranch will actuaily be able to find these kinds of people who both concerned about
conservation and also rich — not necessarily your usual combination (especially when you are
tatking about finding 200 such people)! Indeed, a lot of people who are truly concerned about
“sonservation” would very Jikely be against the La’au development. So how do you expect to

. find such people? And what if you can’t? Will lots then be sold to people who aren’t concerned
about conservation? Won’t that greatly affect a lot of things in the EIS. It seems like an awful lot
is hinging on “maybe” being able to find such buyers.

The CIA goes on to state that “MPL will attempt to atfract buyers to the La’au Point sabdivision
who reflect the hopes and aspirations of the community,” by using brochures that will be
reviewed by the EC to make sure they send the proper message. Again, what if MPL and the EC
cannot attract those buyers (because they simply aren’t rich enough, or don’t think the
development was pona)? What then?

One of the consultants asked in his comments what will prevent homeowners from simply
draining their chlorine-filled swimming pools directly onto the ground? The Ranch’s answer:
“Hawai’i law regulates how swimming pools will be drained.” But the question was not if there
was a law; the question was what will prevent a homeowner from simply ignoring that law. tisa
question of monitoring and enforcement, which has not been answered. ‘Who will monitor these
people to make sure they are following the law? Will somebady be checking up on them every
day?

Let me give a different situation to clarify the question. The CC&Rs, rather than Hawai’i law,

will prohibit pesticides and allow only organic fertilizers. Who is going to check these
homeowners® private property to make sure they have no pesticides and only have organic
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fertilizer? The homeowner’s association? Couldn’t they just choose to ‘look the other way’ on
things like this, or on things like the draining of swimming pools?

The CC&Rs are abstract and ambiguous! Take this example of the pesticides and organic
fertilizer. Will all pesticides be prohibited? Or will only “synthetic pesticides™ be prohibited and
natural pesticides (like pyrethrum) be allowed? What do you mean by “organic fertilizer”? Whose
definition are you using? Is blood meal considered “organic” or only things like kelp meal? Or
will you be following the US certified organic guidelines that define what is allowable as an
organic festilizer? These types of details need to be part of each and every covenant, condition
and restriction in the CC&Rs and included in final form in the EIS so that the public can
adequately evaluate them. The EIS/development cannot be apptoved with draft form or
ambiguous CC&Rs, and with the details added in after the fact. This needs to be done now.

What about house colors? What colors will be allowed? Which ones will not? Details! And again,
who will enforce and regulate this? How? What are the conseq of non-compliance? Will
the homeowner have to pay a fine? Or will they have to change the color of their house? If they
only have to pay a fine, and since they all will be wealthy, this will not be much of a deterrent for
this or any of the CC&Rs; so does that mean, after they pay their fine we will all be stuck witha
red house in La’au? And If one house can be painted red, it won’t be long before we have 2
virtnat rainbow of houses in La’au, right?

And again, if one CC&R is broken, or allowed to be broken with only the payment of a monetary
fine as a penalty, then aren’t all of the CC&Rs in jeopardy?

Please discuss what penalties there will be for homeowners for not upholding the CC&Rs. Tlease
give a breakdown for each CC&R, as to what the penalty will be. Please explain why fines will be
a deterrent for wealthy landowners who could easily just pay it can continue to disregard the
CC&Rs. If fines are to be used, they should be done along with the requirement to correct
whatever CC&R has been broken. Thus, if someone paints their house red, they should receive a
hefly fine and also need to repaint their house. The fine should increase with each month they do
not correct it. A breakdown of penalties, consequences, and fines should accompany each final
CC&R in the EIS so that the public can evaluate if the penalties are strict enough to encourage
compliance.

Community mana’o (p. 124 CIA): “[A] $2000 fine is nothing to them. Not going have someone
there all the time to make sure they won’t damage the conservation. Should lose their land.”
[Emphasis mine.]

Page 9 of the EIS states that the CC&Rs will “encourage energy-efficient design.” Encourage?
Who will enforce? And how will it be encouraged anyway — with tax incentives for wealthy
jandowners who don’t need them? What will the encouragement/incentives be?

Page 23, section 2.2.1 of the EIS says the restrictions placed on the landowners will attract “only
those buyers who are concemed about conservation.” Please tell me, who that is concerned about
“conservation” can afford $1million luxury homes, besides celebrities? And even, if you do find
some, do you really thing you can find 200 of them?

Page 16 of the CIA states: “MPL clarified that the lot owners will be required to uphold the
CC&Rs.” Yes, but once MPL sells the lots they will no longer have any responsibility to make
sure the homeowners actually do so. This will be up to the Homeowners Association made up out
of...the homeowners!! These people might not be able to change the CC&Rs, but they can all
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look the other way and not uphold/enforce them. For if they all decided together not to, who will
make them? Who monitors the monitors? Who enforces the enforcers?

Development and Environment
There are so many things in the EIS meant to “protect” the Laau area — especially the natural

environment. Yet the Cultoral Impact Assessment oalls the La’au area “pristine.” Which leads to
a question that Consultant DeGray Vanderbilt asked in his comments, “What is the reason(s)
La’au Point is the unspoiled coastal environment it is today?” The Ranch’s answer: “La’au Point
is currently vacant, undeveloped land.” [Emphasis mine.] That is a very telling and important
statement. This undeveloped, unoccupied land, provided the greatest protection during alf these
years— much greater than a “controlled development” or an “expanded conservation zone™ or any
number of management plans, rules, and restrictions. Yes, it would be good fo expand the
conservation district, make a subsistence fishing zone, and get the commercial fishing boats from
Oahu/Maui ont of there — and this should be done regardless of the outcome of this EIS; but the
reason that La’an is so unspoiled and pristine — even in today’s modern, polluted, overpopulated
world — is simply because it has been left alone — undeveloped and unoccupied (as the Ranch
points out). Thus, let us leave it that way in perpetuity for the generations that will follow.

The Cultural Impact Assessment, on page 155, says that “this plan takes risks.” But the risks are
too great. The whole thing — the CC&Rs, the access plan, is all a big risk! And the price for
failure is profound.

Page 8 of the EIS states that “the project area [is] on only eight percent of the La’an

percel. .. fand] this keeps the remainder of La’au’s 6348-acre TMK parcel in open space.” This is
a misleading statement. Indeed, in a contradicting statement on page 24, the EIS states that “the
project area [is] 1432 acres.” This means the project area is actually 23% of the La’au parcel not
8%. Sure, the Ranch means only 8% of the lands will have private property lots with houses, but
the public should realize that 23% of the La’au area will be developed, altered, or directly
impacted in various ways.

The above statement is also misleading because this 8% of the parcel stretches for 5.2 miles along
the shoreline. The rest of the parce! is up mauka. The Ranch rejected alternatives to develop the
mavka area instead and leave the shoreline alone because they claim they would not be able to get
enough § per “view-shed lot.™ (p. 155}

In response to consultant DeGray Vanderbilts inquiry into details regarding the sales,
acquisitions, land-use, and lend-use history of Kaluako'}, the Ranch states that these details are
“not relevant to this EIS for La’au Point.” I disagree. Everything about Kaluako’i is relevant since
the La’an praject is needed for Kaluako’i. They sre linked throughout the EIS and the Plan (*"No
La’au = No Kaluako®i hotel = No more Ranch®). Thus the Ranch has made such details relevant
by tying the two areas/projects directly together. Indeed they are using Kaluako’i as the “carrot”
for La’au. (The Kaluako’i hotel and the Land Trust are the “carrots,” and the threat that the Ranch
will have to close down, leave Molokei, seli its lands, and lose all its jobs, are the “sticks.”) Can
and will the Ranch now answer the question about Kaluako’i?

What about chemicals from all the sunscreen that will wash of into the water? How will this be
mitigated?

Page 169 of the EIS states that: “The findings of the Cultural and Social Impact Assessments

provide...rationale for proceeding with the project based on community input.” Please read the
CIA and the SIA. The majority of the community input in these assessments is overwhelmingly
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against the project! The SIA and the CIA may have provided certain rationale for proceeding in
their conclusions, but the community input within these assessments does not support that
position, Indeed, there is just as much rationale for not proceeding, if not more, based on the
community input. Please read the community’s quotes!

Development is like a.cancer. Once it starts it will spread. Once it starts it is very hard to stop.
“After all,” a developer will say, “there is already one development, why not two? There are
already 200 houses, why not 300 or 400? Molokai allowed this one at La’au, why not 2 new one
at Pala’au?” The best “cure” for cancer is prevention — dont let it start in the first place. Don’t
allow the development fo start. Like cancer in a body, it will kill the island of Molokai. How can
you let that happen?

Flora

On pages 6 and 43 of the EIS, it says, “Only the 'ihiihilauakea (Marsilla Villosa) populationt is
located within the proposed development area. Buyers of [ots where 'ihi'ihilauakea is present will
be notified, and a management plan will be developed for the conservation of rare species.”
However, in the Botanical Study (Appendix B, Sect. 4) it says, “None of the significant plant
populations are found withing the areas indicated for the 200 house lots or rezoning from Ag to
Rural...Marsilla Villosa populations are all found within the existing or proposed conservation
districts....” This is a contradiction. Is the ‘ihi'thilavakea within the development area (the area
where there will be houses) or not? Pages 6 and 43 say yes and that buyers will be notified about
it being there. The Appendix says no, there is none.

Page 43 of the EIS says the “management plan is to be developed by the Land Trust as the
easement holder.” To be developed? The management plan(s) need to be created now. How can

the public possibly and adequately evaluate any plan(s) if there is no plan included as part of the
EIS?

Like so much in this EIS, the developer is passing on the responsibility of mitigation and
protection to someone else — some other organization who is supposed to come up with &
“plan”...eventually, Indeed, according to this, it appears the plan won't be developed until affer an

enddangered plant is found, rather than preparing the plan now, which is what an EIS is supposed
to do.

How will dogs 'mnning loose along the shoreline affect the ihi’thilauaken and other plants?
How will you prevent dogs and/or people from tromping on the “ihi’ihilauakea and other plants?

What about the ‘ihi’ihifauakea “seedbank?” How will the bulldozing and clearing of land for lots
and roads affect this seedbank, which lies mauka of the shoreline? Was the seedbank taken into
account when planning setbacks and other zones?

The Botanical Survey (Appendix B) was done over a matter of days. How does the survey

account for longer seasonal blooms of “ihi’jhilauakea and other native plants, some of which may

have 5 or 10 year cycles, and thus, may not have been evident during the time of the survey in

:regs?proposed for houses, or in blooming amounts/numbers that may occur oz a longer seasonal
asis
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Fauna
How will dogs running loose along the shorsline affect monk seals? How will any impacts be
mitigated?

How will streetlights and lights from houses affect monk seals, turtles and seabirds? How will
this be mitigated?

The EIS states on page 65 that “Earthmoving equipment is expected to be the loudest equipment
used during construction.” What will be the effect of this noise on monk seals, birds, turtles, and
fish (who may be scared off out of reach of subsistence gatherers)? Please address each
separately.

How will everyday residential noise such as from stereos, TVs, cars/trucks, power tools, etc.
affect monk seals, turtles and seabirds? How will this be mitigated?

Page 44, section 3.7, says that: “The project increases the potential for interactions between
humans and the endangered species [e.g. monk seals],” Uh...you think? And again, the EIS
proposes mitigation that depends on “education,” “protocol,” laws, enforcement, and wishful
thinking to mitigate these impacts, rather than by simply not developing the area in the first place.
If you don’t develop there is no chance for increased interaction and harm. Indeed the EIS states:
“Residents and visitors will be educated about possible interaction with these animals and the
appropriate human behavior for that interaction,” which, of course, is o “notify National Marine
Fisheries... who will then put up tape around the site to keep people from approaching too
closely.” Do you realize how ridiculous this sounds? Putting tape around them to “protect” them,
in & place where they are currently protected by the isolation of the area, and when they would
have so much better protection by not putting a bunch of houses and people along that pristine
shoreline that they habitat.

Moreover, this all puts an awful lot of faith into people ~ that they will actually do what they are
supposed to do (i.e. “the appropriate human behavior”). Page 44 states that monk seals like
“deserted beaches [and] beaches not heavily used by people.” The development would cause
these beaches to no Ionger be deserted and to be much more used, and will thus impact and affect
the seals greatly. It would be so much better to just leave the place alons.

And how will the people be educated? “The information would be included in the CC&Rs and
other educational materials given to La’au Point buyers.” (p.44) How will you ensure that they
read them? What about the othet members of their families? What about their guests, house-
sitters, or renters? Will they be expected/required to read this information? Who will ensure that
they do? Will the bomeowner be expected to give a little class for each of his guests and/or sit
them down with the material to read? Who will verify that it is done? If he is notrequired to do
s0, how will these other people lean the “appropriate human behavior?” What consequences will
there be for the homeowner if he does not educats his guests on these matters?

Page 44 also states that: “The impact of the La’an Point project on birds is not expected to be
significantly adverse. {Since] the vast majority of the parcel will be left in its natural condition,
these species could readily relocate and re-populate adjacent open spaces,” How arrogant! They
were, and are, there first! This is the typical western colonizer perspective — ‘the natives can just
move out and re-populate elsewhere.” In this case, the natives are the animals and plants! I gota
better idea. How about our supposedly enlightened and superior species nof locate there in the
first place and go aud do our populating (and over-populating) in other areas, adjacent or not?
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Does the EIS statement that “species could readily relocate and re-populate adjacent open spaces™
apply equally to monk seals and turtles?

Land Trust
The EIS states that the lands of the Land Trust can “never be sold.” Is this true? Why? How?
What if the Trust goes defunct? What then?

Can the lands in the Land Trust be developed (by the Land Trust)? In other words, could the Land
Trust just end up being another Molokai Ranch...another developer?

Consuliant DeGray Vanderbilt asked in question 43 of his comments: “Will the Land Trust have
Jjurisdiction over future development on its lands?” The Ranch’s answer was: “The Land Trust
will own the lands...[the Ranch] is unable to respond on their behalf regarding future
development.” May I respectfully suggest then that the Ranch go and ask the Land Trust for an
answer regarding this question. The Public should have a chance to evaluate the Land Trust, and
what it will and will not be able to do with its lands. This is even more important since the EIS
continually uses the Land Trust to “offset” negative impacts of the development. The EIS also
suggests that much land will be “protected” by and through this Land Trust. If these lands can just
be developed anyway, what good is the Land Trust? The public has a right to know, and thus the
Ranch needs to get an answer to this question and include it in the EIS.

Page 19 of the EIS says that “The easement lands will remain in MPL ownership; however, they
will be covenanted with restrictive easements enforceable by the Molokai Land Trust.” If the
Land Trust is controlled by the Ranch (e.g. there are ranch members on the Board), and the Land -
Trust is supposed to enforce the covenants signed by the Ranch regarding no future development
on easements and other land, then this is a conflict of interest. How will this be prevented? In
other words, the Land Trust is supposed to enforce the covenants regarding easements, but what
if they don’t (especially if there are MPL people on the board)? Who will enforce the enforcers?

The homeowners with the Land Trust will “jointly contro! the coastal Conservation District
areas.” (p.28) So that means the homeowners will have a lot of say regarding what can and can't
go on in this ares, right?

Will the restrictive easements be permanent? (e.g. unchangeable — as in “permanent protective
easements” which you call them in the EIS?) What guarantees are there that these cannot be

changed?

What guarantees are there the Ranch won’t develop La’au, re-open the hotel, and then re-close
the hotel soon after as “failing”? Or simply sell the hotel to someone else after aif of this? What
guarantees are there that the Ranch will actually use the La’au sales money to renovate the hotel
(and actually use the whole estimated $35 million to do s0)? The Ranch could easily just take the
La’au profit and run (i.e. close business and leave Molokai anyway). What is to prevent this?

‘The EIS, on page 112, says that 14,390 acres will be put into easements for “agricultural use.”
Excuse me, but doesn’t this mean that “agricultural houses™ can be developed, even luxury ones
like the Holulia development on the Big Jsland and other islands? Ag. zoned; big house; no
agriculture going on...

20



The lands to be given to the Land Trust for protection are lands that already have protection from
development based on what they are. For instance:

® Kawa’aloa Bay, where the Ranch once wanted to put a resort, is already protected by
virtue of being the most famous and largest burial grounds in all of the islands.

® Ka’ana is already protected by virtue of being the “birthplace of hula” Can you imagine
the outery if the ranch tried to develop such a place?

@ Na’iwa is already protected by virtue of being the only traditional makahiki grounds that
remain intact in the islands. Proposed development of a golf course was defeated here 20
years ago!

Yes, these lands certainly do belong in a land trust. However, no developer would be able to
touch these places due to their significance; so, the “gifting” of these lands to the Land Trust for
“protection” is simply a smokescreen for the Ranch to get La’au.

Furthermore, the other lands to be “permanently” protected as part of the Land Trust will only be
in exchange for La’au - through the destruction of La’au. Indeed, as a respected community
member said recently: “It’s not about what the Ranch is planning to give. It’s about what they are
taking away.”

Light Pollution
Will there be streetlights along the roads of the subdivision? If so, how will this contribute to light

pollution? What regulations will there be on these streetlights — type, orientation, brightness, etc.?

How will streetlights and lights from houses affect “Cultural Astronomy,” (the ability to see the
stars for the study of traditional non-instrument navigation and cultural time-keeping). This was
not addressed in the Cultural Impact Assessment or the EIS.

Mitigation of Impaects versug “Offsetting” Tmpacts
So many impacts; so much to be mitigated, and all of these impacts can so simply be avoided by
not developing La‘au.

The EIS states that “the La'au project should proceed because the negative impacts of the project
will be offset by substantial positive impacts...” I disagree, and in fact think it is just the opposite:
“The La'an project should NOT proceed because the positive impacts of the project will be offset
by substantial negative impacts.”

The EIS, on page 111, describes all the places that will be “protected” by the Land Trust. But
La’an will be destroyed!! Land is ‘chana (family); sacrificing one member of the ‘chana for
another is not acoeptable. If you could simply understand this, you could understand why La’au is
being opposed. . )

Page 12 of the EIS lists the “Probable adverse environmental effects that cannot be avoided:

s changes to the character and visual appearance of the site

o unquantifiable impacts to the overall spiritual quality of the area

= changes to the experience of fishing {and just being] in an isolated area

o differences in values and lifestyle of new residents

* increased water and electrical power consumed

o increased wastewater and solid waste
Indeed, these are some of the main reasons for the opposition to the La'an development. Since
most are “unquantifiable,” and things of feeling, perception and experience, they are difficult to
adequately explain in words. How can words capture the feeling and experience of sofitude? How
can you explain the experience of “spiritual quality? These unquantifiable, immeasurable,
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qualitative factors are the ones that matter most, and again, some of the main reasons for the
opposition to this development. The developer tries to rationalize them on page 13 in the
“Rational for Proceeding Nonwithstanding Unavoidable Effects” (1.7.9) by saying that the
“negative impacts will be offset...” No way! You cannot “offset” non-quantifiable, qualitative
effects with quantifiable ones. They don't cancel out. “Spiritual quality” is not “offset” by
economic numbers, jobs, parks, or acreages in a Land Trust.

And again, these are “probable adverse environnental effects that cannot be avoided [if you
develop). If  you don't develop there are no adverse effects. But if you do, then they cannot be
avoided ~ cannot be mitigated. Thus, the development/EIS should not be approved!

The problems are created because of the develc
means nothing to mitigate!

t! No develop means no impacts, which

L

In most of the EIS the Ranch is not mitigating specific concerns and negative impacts at all. They
are simply saying that the concerns negative impacts will be “offset” because of positive things
and positive impacts in other areas (Land Trust/Jobs/ete.). Indeed, page 58 of the EIS states that:
“negative impacts would be offset with the gifting of important legacy lands to the community.”

The Ranch is basically saying: “There is a concern or negative impact; but, you can't do anything
about it because it is unavoidable and inevitable; however, it will be “offset” by some positive
impact in a completely different area.’

For example:

Destruction of spiritual quality of area supposedly offset by land in Land Trust

Scenic views destroyed supposedly offset by jobs at hotel

Newcomers clashing values supposedly offset by CDC endowment

Preferential access of homeowners supposedly offset by public access and subsistence
access rights

@ Fic,

Mostly they simply gloss over (or ignore) the negative impacts by saying, there are so many
positive impacts in other areas, so don't worry about that specific thing/concern/negative impact.
That's like saying its okay they are developing La'au because they are not developing Mo'omomi.
Or ‘T know you are starving, but hey, at least you have a roof over your head.’ (Actually they
really do say this first one - Kawa'aloa in the Mo'omomi area will be protected from development
if the La’au development is allowed to proceed.)

For many things in the EIS the Ranch is not “mitigating impacts,” they are offsetting them, which
iz unacceptable. The EIS is supposed to mitigate, not “trade.” If's like if I say that ] am concerned
about sewage spills into Kailua Bay on the Island of O'ahu during heavy rains, they say that that
is simply an “unavoidable impact” and an “inevitable consequence” of an old, overloaded system
due to population growth; so nothing can be done about it; however, this “negative impact” will
be “offset” by the planting of tress in dowtown Honolulu, which will help beautify the city (and
even add more oxygen fo the air!) Okay...but what about the sewage!

This is what they do throughout the EIS — they rarely address the problem, concem, or impact
directly or show how they will fix it. They just say that it will “offset” or “balance out” because
of some positive thing that will occur in some other area. Do trees really balance out sewage? Or
they say that some other group will eventually create a plan to deal with it at some unknawn point
in the future, They take a concern and say: Yah, you're right, that probably is going to happen,
and there's not much that can be done about it because it is simply an “inevitable consequence” of
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development/growth, so you're just going to have to live with it; but hey, we're doing all these
other positive things in other areas that should make it easier for you to live with negative ones
(you know, they will “offset.”)

This “offsetting™ stuff is like a person saying, I drink lots of beer, I smoke 3 packs a day, and I
eat high-fat fast food and meats with a lot of nitrates, but that’s okay because these negative
impacts to my body should be offset by the fact that I eat 5 fruits and vegetables a day and
exercise three times a week.’ Do you really think that this is possible? The negative impacts are
much more lasting and have much deeper impacts than the positive ones. The positive ones may
do a body good, but the negative ones karm a body deeply. It is beiter to just “do o harm” in the
first place. So it is with EIS and the La’an development.

Page 17 of the Cnltural Impact Assessment says the spiritual quality of La’au “cannot be
quantified,” yet by referring to this quality as, “spititual resomrces,” or to qualitative views of
nature as “scenic-view resources,” (as is done in the EIS) the Ranch does indeed aitempt to
quantify them. The Ranch trys to make them into “things,” so that they can then be traded, or
exchanged, or “offset,” by other things that are indeed things, (like jobs, or acres of land, or
money). This is unacceptable. It is also unacceptable to say that because they are things of quality
nothing can be done to mitigate their loss.

Another way to look at it is like this: The Ranch is using a form of distraction (“Hey, what’s that
over there™) Someone in the community will raise a concern like, “The spiritual quality of the
area will be affected and the monk seal habitat will be impacted. And the Ranch will say
something like, “Yah, we know and...Hey, what’s that over there? Look, it’s a Land Trust! I’s an
expanded conservation district! i's a park! It’s jobs! Look!” They never really address or fix the
problen, they just kind of bluff their way through with this cunning sleight of hand.

This idea of “controlled development” is referred to frequently, You can't control it, there are too
many variables.

Consultant Kirno Frankel said that “The discussion {in the EIS] should be even handed and not
- rely on self-serving statements.” In my opinion, the large majority of this EIS is full of self
serving statements. Any response?

He also said that an EIS is a “full disclosure document.” There is a lot of information and
opinions that are buried withing the Cultural Impact Assessment and the Social Impact
Assessment, that were not included in the main text of the EIS. The Ranch selected certain parts
of them and/or quoted partially or out of context to create summaties that are very “self-serving”
and hardly seem like full disclosure. Any response?

Nature doesn’t need our help. Nature needs us to get out of the way. Leave her alone. The
Developer is making all kinds of plans to mitigate problems and negative impaets, but if is the
Developer who has created the problems and impacts in the first place (through the development).
The Developer thinks it is so clever for solving problems, when it would be wise to not create the
problems in the first place!
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Noise/Noise Pollution

Section 4.5, page 65 of the EIS states that the main current “noise” at La’au is “ambient noise
from wind, birds, [and] the ocean” ~ L.e. the sounds of nature. Man, can you “hear” the silence?
There is great value in this type of silence, and this type of natural “noise.” We.need to protect it.

Note: “Noise” is usually defined as “unwanted sound.” For most people, the sounds of nature are
not unwanted and are often relaxing; thus, they are not usually refetred to as “noise.” Man-made
sounds, on the other hand, like those described below, are often very intrusive, and thus, are
indeed considered “noise.”.

The EIS states that “Barthmoving equipment is expected to be the loudest equipment used during
construction. However, given that the nearest residential property is more than a mile from the
site, there will be no noise impact due to construction-generated noise in the vicinity.” What do
your mean “#0 noise impact”? This thinking is way too narrow, as it is only focusing on how
noise will affect residential properties/houses. It needs to be more holistic, and consider how the
noise will affect the whole La’au ares, and what else it might/will impact besides just houses and
people. The “nearest residential property?” What about the effect of the noise on the solitude and
spiritual quality of La’au — a place where, currently, you only hear wind, birds, and ocean? Such
noise will greatly affect the nature of the place! What about its effect on menk seals, birds, turtles,
and fish (who may be scared off out of reach of subsistence gatherers)? Please address each
separately. This is not even addressed in the EIS, let alone mitigated.

As T understand from the EIS, infrastructure development is supposed to go on from 2007-2012,
with construction form 2010-2023. This is at least 15 years! Do you really consider 15 years to be
“shori-term construction activity noise?” {page 65) Even if the heavy earthmoving equipment
only goes on for say 5 years, there will be construction noise from hammers, nail guns, power
tools, generators, trucks, etc. for 10— 15 years! Pleaso address this in the EIS. Compared to
forever, it is short-term, but 15 yeass of construction noise and noises at La’au point will have a
major impact on the area, the people who go there, and the animals.

Page 65 states that long-term impacts may be from “stationary mechanical equipment typical for
residential housing,” but that noise will be mitigated because this “equipment must meet State
DOH noise rules.” Yes, but this is a pristine area and supposedly “the most environmentally
planned, designed and implemented large lot community in the State,”(p. 150, CIA; p. 23 EIS)
The rules for noise and equipment must be stricter than the norm.

Noise pollution is real, and it is the cumulative effect of all the various kinds of man-made noise
that will affect the quality and experience of La’au.

Noise and sounds can travel great distances, especially over open areas. The EIS says that nearest
residence is more than a mile from the project site. Yes, but the beach and shoreline is much less
than & mile from the site. Indeed, for shoreline lots, the greatest distance apart they will be is
1000° (most of the time much less -250°-500°). There will be ongoing construction noise for 13
years, less than 1000° from the shoreline that will propagate in all directions, affecting fauna and
destroying the wilderness nature and spiritual quality and solitude of the area. Please explain how
that could not be so.

How will everyday noise from people, stereos, TVs, cars, cell phones, power tools, voices, etc.

(see list below) affect the experience of solitude and the spiritual quality of the area? What about
the peace and peacefulness of the area? How will this be mitigated? How can it be? Sound travels
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fart Setbacks do nothing for noise. You cannot contain this everyday man-made noise, these signs
of “civilization.”

How will everyday residential noise such as from stereos, TVs, cars/trucks, power tools, efc. (see
list below) affect monk seals, turtles and seabirds? How will this be mitigated?

Here is quick list of some of the everyday noises and commontion that will be coming form every
house, lot and/or roadway in the La’au area, and propagating in every direction throughout the
area: cars, trucks (including garbage trucks and delivery vehicles), car alarms, TV, stereos,
generators, power tools, hand tools (hammers and nail guns), voices, yelling, singing, parties,
emergency-vehicle sirens, etc.. This noise will affect everprhing!

Social Impacts
According to pages 71-72 of the EIS, “a common problem [on Molokai is] the increasing

antagonism associated with controversial matters...[and that] Molokai is becoming known for its
controversy and confrontation and that this is not reflective of the 'Friendly Isle...{and also that]
rudeness and name-calling...is becoming more common at public meetings.” The Ranch takes no
responsibility for this controversy that they have created through their proposed development! If
people are getting rude and antagonism is increasing it is because people are frustrated, tired of
fighting the Ranch, tired of having to testify all the time (saying the same thing over and over)
and then being ignored!

Page 73 states that “a significant impact on the social environment is the embodiment of negative
expectations related to La'au Point residents and the public controversy. The heated nature of this
controversy has a detrimental effect on the social environment. It caused social disharmony and
stress.” Again, the Ranch takes no responsibility for their primary role in creating this stress;
rather they blame the people who are oppasing the development and taking a stand for the Land —
for La'au! It is ridiculous to act as if the opposition activists are doing anything unusual for
Molokai by opposing this development. Indeed, the Social Impact Assessment states on page
61: “Activism is not new to Molokai. Proposed development projects are typically met with
seratiny and skepticism. Malokai residents are experienced in taking a stand and opposing efforts
they disapprove. Recently, the proposal to allow cruise ships to land in Molokai was defeated,
and the University of Hawai'i withdrew its patent applications for genetically-modified taro when
Molokai activists protested.” So, you see, the proposed La'au development is what is causing any
stress and disharmony, not the activists® opposition to it. The Ranch is dismissing these activists
as burdensome flies, rather than as sincere community members whose sincere views should be
sincerely considered and even heeded!

OHA consuitant/administrator, Clyde Namu’o, supports this point: “{Although] the OHA trustees
have registered their support for the basis of this plan and project, OHA urges to applicant to
listen to the elements of the Molokai community who oppase any development at La’au Point ~
as we, too, must listen, and we urge the applicant to meet the community’s concern’s with honest
discourse.” In other words, don’t blame them for the situation, listen to them sincerely and
respond honestly. Why is that so hard for MPL to do?

The EIS claims that it is “easier [for people] to address the [La’au] project than to address the
Plan.” Yes, that is because stopping the La’au development is more important than implementing
the Plan, That is why the focus is on La’au rather than the overall Plan. The Plan may be
constructive and positive in some ways, but the La’au portion of it is negative and destructive.
And the negative impacts of the Project will be greater than the positive impacts of the Plan. Itis
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much more important to prevent the destruction and guaranteed negative impacts that to hope for
possible positive impacts that may occur... ... Indeed, page 61 of the Social Impact Assessment
and page 170 of the EIS state that, “[people] focus on La’an because to them it signifies a threat
to the people, the environment, the Hawaiian culture, and Molokai Style.” Exactly!

The EIS, on page 170, says that: “While Plan opponents put up signs and organize protests, Plan
proponents are attempting to find solutions to age-old issues by exploring mechanisms for
coming up with a resource management program and establishing a Land Trest and a CDC.” This
tries to put the opposition in a bad light— as if what they are doing is childish or bad. However,
page 61 of the SIA reminds us that, “Activism is not new fo Molokai,” and the point is simply
that, “while both sides are seeking to protect Molokai, their strategies have no commonality.
There is little that can be done to bridge the gap.” In reality, the only “age-old” problem there is,
is developers trying to develop Molokai lands!

Page 52-54 of the SIA cites some problems that some community members felt about the Plan:
“Questionable Process:

@ People were critical of the process undertaken to form the Plan..,[and] said that the
resulting Plan was very different from early discussions, They felt that much of the
process was lip service and patronizing, and that ‘they were going to do what they were
going to do anyway.’

@ Those involved in the ALDC process felt that their efforts and recommendations went
unheeded. They cited the short time frame in which they were to produce their report,
and felt that decisions were made without consideration of their input. One person’s
perspective was that the process omployed manipulation, fear-based thinking and a
hastened time frame,

Undesirable Carrot:

® People...oxpressed resentment over the Plan’s relationship to the Project. They felt that
the Plan is ‘being dangled like a carrot’ so that the community will accept the La’au
Point Project. They objected to the ‘either-or’ choice as if choosing La’au would
somehow solve the community’s problems. One person likened the situation to the
unsuccessful use of mongoose, which are diurnal, to eradicate rats, which are nocturnal.

Unnecessary and gratuitous effort:

@ The Plan was criticized for being unnecessary. It was noted that Molokai had
sucoessfully opposed other projects, and would continue to fight future undesirable
projects.

@ [t was also felt that [the initial} land to be gifted [to the Land Trust] was “just a bunch of
oliffs.” {And for the rest of the Land Trust lands] people noted, “The land is ours
anyway. We may have to play cat and mouse games, but we go there anyway.’”

Page 102 of the Culfural Impact Assessment states that “Development on one part of the istand
will affect the whole island.” Won't this also be true of La'au, if not even more true, given the
projected major negative impacts of the project?

Page 73 of the EIS says that “affluent people are already on Molokai and interacting with the
comuunity...Molokai Style is still ‘persistent' aud 'resilient' in spite of the new residents.”
Perhaps, but the long-time community looks around in town and at meetings and says, "Who the
hell are these people? - and this in a place where “everyone knowing everyone” is valued (as
stated in the EIS, p. 73).
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Pags 74, sect. 4.8.3 of the EIS states that “interactions between the new La'au Point residents and
existing residents can be positive if both parties dre respectful and appreciate each other's right to
enjoy La'au Point,” [Emphasis mine.] Again, this is wishful thinking: “can be...if..” This is

rot mitigation.

It goes on to say that: “Expectation management will be incorporated in the resource management
program orientation so that shoreline users are comfortable with the new development.”
Expectation Management? What the heck is that? You mean to tell me that you are going to teach
people to let go of their expectations and let go of their prejudices through some kind of class?
How long will such a class be? Who will teach it? How can you guarantee it will work? If you
can't guarantes it, how can it be used as a mitigation measure? What precedents can you cite
either locally or nationally — of “expectation management” actually working?

Furthermore, it appears that this “expectation management” is focused more on the general public
than the new homeowners and residents, e.g, to teach them to be “comfortable with the new
develppment.” Do you really think the community, which is opposed to the La'au development,
will ever be “comfortable” with the development? If you can't make them comfortable with the
idea of it now, what mekes you think you can make people comfortable with it after it is built?
And if you need to resort to this kind of propaganda to teach people to accept something, might it
not be the right thing to do?

The Cultural Impact Assessment (CIA) states on page 15: “Gathers of imu and pupu will very
likely be met with kayakers in the water, people sunbathing on the beach, and pet animals running
up and down the shoreline. If experiences elsewhere in Hawai’i hold true, it is not likely that
owners of multi-million dollar beach houses will greet shoreline subsistence gatherers with open
arms. It is more probable that subsistence practitioners will be confronted by insensitive
newcomers intolerable of extractive activities in what they will perceive to be their front yards.”
This contradicts the EIS and the Social Impact Assessment that basically expect and hope that
everyone will just get along “if” they can all learn to get along. The proposed mitigation is
“expeotation management” classes and other classes to “teach” people how to respect one another
and get along. Again, please give details about how and why this will work, and where something
like this has actually worked in the past.

Page 12 of the EIS states that it is “expected that the community character of the region may
change, as this is an inevitable consequence of growth.” Yes, but growth is not inevitable, it is a
choice, and that is the crux of the matter. None of these issues/problems/impacts are inevitable,
they only become 50 due fo the choice to develop La'au.

If the Ranch doesn’t keep its signed covenants, the community can sue; if the homeowners don’t
uphold their CC&Rs, the community can sue. If new Ranch owners come in and don’t honor
agreements, the only recourse is litigation. Sounds like you are setting up Molokai for years of
litigation and lawsuits. Isn’t the finanicial cost, time and energy that will be required to do thisa
major negative social impact to Molokai that may (or probably will) occur, and thus should be
addressed in the EIS? If you don’t think that it will occur, why are you so confident it won't?

Miltionaire houses at La’au point will raise property taxes across the island. This was a common
community concern expressed at meetings. Please give evidence wiry this will zor happen, if you
think it won’t. However, this has happened all across the State, why wouldn’t it happen on
Molokai as well?
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The SIA and EIS say that the percentage of the total Molokai population for the La’an
homeowners will only be from 2% - 6% (changing seasonally), and therefore this won’t have a
major impact on demographics, social character, or “Molokai Style.” However, it is not the total
percentage of the population that matters, What matfers is how active that particular population is
in the affairs of the community and local politics. Lets take an example: Lets sat there are 5000
eligible voters for the EC elections. In the recent election, 1284 participated. If this number
represents the politically active portion of the community, and we assume that the newcomers
will all be active participants, then 200-400 of 1284 could amount to as much as 15% - 30% of
the political voice! This type of percentage, combined with the perhaps 20% - 30% of the
commuanity that is cusrently pro-development, would have a very strong voice, perhaps evena
majority. To say that this would not shift demographics or change the lifestyle of Molokat is
Iudicrous! Tt is a very real possibility. The EIS raticnalizes why it won’t happen; [ rationalize that
it can and will, and that it is simply not worth the risk!

Homeowners are to have classes “with a kupuna” to teach them to respect Molokai and
subsistence rights, and to “malama ‘aina.” Will this kupuna be a Ranch kupuna? Shouldn’titbe a
cross-section of kupuna/people form Molokai, not just a Mauanloa ones?

How long will these classes be? Honestly do you really believe you can teach people to respect
Molokai, respect the community, respect and honor subsistence rights, let go of their prejudices,
and malama ‘aina that easily? Be it 3 hours, 3 days, or 3 years? That’s Indicrous! We can’t even
teach many of our own people to do so. (Locals litter) C’mon...

Imagine a subsistence fisherman, who walked in 3 miles from one of the access points near Hale
o Lono to gather food for his family, encountering a homeowner, (who may have gone through
CC&R “education™), along with his 10 guests, (who didn’t), having a picnic on the beach — sun-
tanning, kayaking, playing frisbee or smash-ball, and with a stereo blaring top-40 music, coolers
of beer and soda, and a propane BBQ grilling store-bought steaks, fresh from the freezer. All of
these people simply walked right down to the beach from the homeowner’s property in 4 matter
of minutes. fmagine how the fisherman (who has fished there all his life) will feel just seefng this
scene. Now imagine if the picnickers (perhaps one of the boisterous guests) challenge the right of
the fisherman to be there. “Hey] Hey Buddy! You can’t fish here... This is ow» beach!” Can you
imagine? This is a recipe for disaster and even violence.

Page 164, section 7.4 of the EIS, states that: “While there may be differences in values and
lifestyle of new residents, community cohesion is anticipated to grow over time if residents can
come to appreciate the contributions of more recent residents, and [#/] the latter have learned to
work within the framework of the local community.” [Emphasis mine.] May be differences? Try
will! And these are some mighty big “ifs.” An “if” is not a mitigation plan. It is just
wishful/hopeful thinking.

Page 164 goes on: “La’an Poiit residents will account for only 2% of the population forecasted
for 2025. The likelihood of these residents having significant influence in changing Molokai’s
social and political stracture is low.” First, in responses to consultant Steve Morgan, and
elsewhere in the EIS, the Ranch states that during “peak season, the on-site population will be
6%, with an average of 3%.” But we have o remember that this is 2%-6% of the total population;
thus it is a greater percentage of the adult (festifying/voting) population, and an even larger
percentage of the adult population who actively participates in politics and community
affairs/decisions, and an even larger percentage of those who can afford to fly to different islands
every week to lobby politicians, and an even larger percentage of those who are wealthy enough
to be able to “buy” influence at the County, State, and Federal levels by giving money to various
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groups or political campaigns. Ten to fifteen percent would probably be more accurate, and this
percentage could indeed have a significant influence on the Molokai social and political structure.

What is to prevent to new residents from wanting a marina at Hale o Lono, along with a shopping
center or small mafl? Or some big box stores like Costco or Home Depot? Or some fast food
chains? Etc. Their material desires can change the nature of Molokai. Their weaith can buy
influence to get them these things.

Page 14 of the Cultural Impact Assessment says that community members at meetings expressed
concerns that the proposed developments will:
® Change the demographics of Molokai forever
@ Coniribute to the increase in land values a property taxes on Molokai
And that having 200 millionaires will:
Change the makeup of the Molokai community .
0 Lead to changes in the Hawaiian way of life
@ Cause Molokai to no longer be “The Last Hawaiian Island”
® Bring in residents unfarailiar with the culture and way of life on Molokai
@ Lead to cultural change
And that the community:
@ Doesn’t want Molokai to turn into Maui or O’ahu with a large population of off-island
people
@ Expressed regret that if the development occurs, La’au will never be the same

These concerns have not been adequately addressed and/or mitigated in the EIS. Indeed some
have simply been passed off as an “inevitable consequence” of development or a “probable
adverse effect that cannot be avoided.” Yet all of the above can be avoided if the development is
not allowed to proceed.

Page 14 of the CIA goes on fo say that: “In balance, the Maunaloa kupuna shared that no matter
what happens, the population will increase and the land will be limited. While Molokia has been
preserved it is gradually being developed. They acknowledged that progress cannot be stopped
but that it can be controlled. The Maunaloa knpuna felt that the overall community plan of which
La’au is a part provides for the community to manage and monitor the proposed development.”
First, who are these “Mauanaloa kupuna,” who are constantly refereed to in the CIA and the EIS?
What gives them the right to say what should happen to La>au? La’au belongs to afl of Molokai,
not to Maunaloz (a Ranch town); thus all the kupuna of Molokai — from Halawa to Mana’e to
Kualapu'u to Ho’olehusa, should have as much. a say in what happens to La’au and what is
considered to be in “balance.” The island is interconnected; what happens at one end affects the
other (just consider fish or water, for example), which is why it is not solely for Maunaloa to
decide. They can give their opinion/mana’oe, but it is ndt their sole decision.

Second, population increase is nof inevitable. We as human beings can (and should) decide how
we are going to control our population, and deal with our growing and very real problem of
overpopulation. We can choose to hide our heads in the sand or just say that it is “inevitable”; or
we can choose do something about it. It is a choice. At any rate, to say or think that we ¢cannot
control our population, but that we can “control development,” is illogical and foolish. It is
wishful and unproven thinking, Moreover, if “no matter what happens, the population will
increase and the land will be limited,” that means that eventually you will need fo build high-rises
on Molokai, because with limited land apd uncontrollable population, where are you going to put
all the people?
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Third, what do you mean, “they acknowledged that progress cannot be stopped but that it can be
controlled.” This is such a fatalistic attifude. “Progress,” in this case, means “growth,” as in
development (i.e. more houses, cars, buildings, roads, jobs, people, etc.) But who are they
acknowledging? Of course it can be stopped, for this type of progress is a choice. If is not like an
approaching rain squall — that is sometlting that cannot be stopped or controlled. That will come
no matter what. But development? It is a choice; we choose! It is ridiculous to say that we can
*“control” progress but not stop it. Indeed, the idea of “control” presented throughout the EIS is
for the community to “manage and monitor the proposed development.” But “management” is not
the same as “control,” for development, once it is allowed to begin, ultimately controls itself. You
can monitor, but your control only really comes through enforcement and litigation, rather than
from niot statting in the first place. All you can reaily do is look back later to see what went
wrongl

Note: “Progress” should mean becoming more enlightened and wise, but alas...

Why in the world is the CIA citing unemployment statistics/rates, food-stamps/medical
assistance, and poverty lines from 1993, 1990, and 1990 respectively? Surely there is much more
recent data and statistics for 2 2007 EIS study! Indeed, the latest unemployment rates for Hawaii
and Molokai appeared in the Molokai Dispatch just last week.

Ridiculous. Of the Cultural Impact Assessment’s 18 (only 18!) “informants™:

@ 3 have direot ties to, or work for, the Ranch

8 4 were born/raised or live in Maunaloa

@ 4 are Espaniola family members

6 2 were evicted from Maunaloa by the Ranch

@ and just | is a subsistence fisherman (11)
This is hardly & cross-section of the larger Molokai community. The Land Use Commission
should redo interviews with a larger and broader eross section of members of the community
(some whto support the Plan, and some who against the development). Then the LUC and other
agencies can draw their own conclusions, rather than just relying on the ones reached by the CIA
from these 18 people.

What is to prevent every single one of the houses at La’au from being a vacation rental? With
different people in them from day to day, and week to week? How would these renters be
“educated” to respect the area and subsistence rights, and to malama ‘aina? What is to prevent
every single one of the houses at La*au from being a month-to-month or lease rental? How wonld
these renters be “educated” to respect the area and subsistence rights, and to malama ‘aina? No
renters’ names will be on the title, so how will they be educated? Who will verify that they are?
‘What about regular caretakers or house-sitters for when the owners aren’t there? How will they be
educated? Is the Land Trust Steward or “security” going to go around and check who is residing
at each house every day, and make sure they have had their education?

Indeed the focus is more on the public than the guests and renters of the landowners.

What will happen to guests of landowners who are on the beach, but have not yet had education
classes? What will happen to the landowner if he or his guests are there without their education?
‘What will happen to the general public if they are there without it? Will there be consequences or
fines? What will these be? Is everyone going to have a permit, and/or be subject to searches and
interrogation? They need to be part of the EIS so that the public can evaluate them.
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Rentals will affect demographics and population. If vacation rentals, you will have a continuous
amount of 200-400 people. Moreover, all the people (though changing weekly) will always be in
party/vacation mode (meaning making party noises). They won’t be residents, so they won’t
affect politics. Long-term renters, however, will be residents, and if all 200 houses are always full
then there will always be 200-400 people there,

Where and how do the occupancy forecasts and population estimates in the EIS take inta account
the possibility of renters (both vacation rentals and long-term)?

If the number of vacation rentals or long-term rentals are limited, who will get first dibs? First
come, first serve?

What county laws regulate vacation rentals, rentals, and renters on Molokai? Will the CC&Rs
regulate them?

How will the CC&Rs, access, and education apply to renters?

Representation of Community/EC

Section vii of the EIS refers to the “parinership of the Enterprise Community and MPL to create 4
visionary plan for Molokai Ranch’s 60,000+ acres.” Well, the Ranch and the EC might have had
authority to create the Plan, but what gives them the authority to approve it — especially the La‘an
Point Development? That should be up to the community through a referendum (which the EC
has denied the community a chance to have.) Even Mr. Peter Nicholas, MPL CEO, has publicly
stated that it would be “the community” that would decide about La‘au, not the EC, (This
statement was recorded on video.)

Page 18 of the EIS states that “The Plan is an agreement between the Molokai Enterprise
Comnumity (EC) and MPL. The process of developing the plan was an EC sponsored process,”
(between 9/2003 and 9/2005) in which anyone in the community who wanted to participate could
do so, and that ended up including over 1000 community participants. There were 5 committees:
Environment, Cultural, Economics, Tourism, Recreation and a “Land Use Committee” (formed
from representatives from the other 5 commitiees). This Land Use committee eventually voted to
adopt the Plan as did the EC Board. This was indeed a monumental and commendable effort, and
a unique and good process. However, there is one part of the process that has not yet been carried
out: the public has never had a chance fo vote on the Plan directly in a community referendum;
this despite overwhelming community opposition and testimony against to the La'au
development. (Note: The testimony is generally rof against the Plan per se; it is only against the
Plan as long as it includes La'au). This failire to allow the public a chance to directly vote on the
issue is completely unfair and not pono, especially in an issue and development of this
magnitnde, and especially when the EC claims to “represent the community.” Why then had the
EC denied the public community an official referendum? Not all community members wiil
participate in meetings and committess; and for many, the main opportunity they have to
participate in the process is through voting. The LUC had approved it; the EC has approved it.
Fine. Now give the larger community a chance to make their voices heard. MPL, the EC, and or
the State Land Use Commission should sponsor an official community referendum regarding the
La'au development — yes or no — and settle once and for all what it is the community really wants!

The Social Impact Assessment, page 62, states that “many will not attend public meetings
because they dislike the antagonism and conflict.” All the more reason to allow the public a
chance to vote on the issue. Allow them a chance to participate in a democratic way that they can
feel comfortable doing.
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The recent EC election on January 31 ousted 2 pro-La'au development board members (including
Collette Machado) and replaced them with candidates who ran on a clear “No to La'au” platform.
This election, which saw the largest voter turnout in EC history (1284 voters), was dubbed by one
of the ousted board members (prior to the election) as a “referendum on La‘au.” The commuaity
has spoken, and they have said, “No to La‘an!” Thus, the EC can no longer clain to “represent
the community,” which makes the partnership and agreement between MPL and the EC
essentially null and void.

On 2/15/07, the EC was to have its first meeting since the recent election cited above. However,
the 5 board members who support the La’au development did nof even show up! Their no-show
destroyed quorum and thus the meeting had to be cancelled. Forty (40) community members had
shown up to give testimony to urge the EC board to rescind its support of the La’au development,
and it was possible that this measure could have passed with the newly elected board members,
Obviously, with this being the only EC meeting before EIS comments were due, the pro-La’au
board members could not risk such a vote; so they did not show up. These kinds of tactics border
on unethical, and the EC has done many questionable actions recently, such as destroying quorum
at other meetings to prevent votes, or not restarting the EC water moratorium project (which
could have stopped the La’an development), and not allowing the community a chance to vote on
the La’au issue. Do these 5 board members plan to not show up for all the EC meetings this year,
so that nothing can be done through the EC to prevent the La’au development?  urge the Land
Use Commission to watch the EC closely during this coming year, and to thoroughly investigate
the sctions of the EC over the past two years and recent weeks/months to determine if there have
been ethical violations, especially since the EC claims to “represent the community.”

The whole point of EC project #47 (community-based compatible development) and of
something like a Land Trust (BC project #1) is to avoid development(s) like La'au!

Page 22 of the CIA sates that the Plan is “not a perfect plan,” So why should it be approved?

It goes on to say that it “represents a historic good faith effort on the part of MPL.” So? The Plan
should be judged on its own merits, and on the fact that it includes the development of La'au,
which they community does not want. It should not be judged on the intention with which it was
created. Indeed, please prove to us that this “historic good faith” is not simply a “Trojan Horse”
to allow the development of La'an? The Ranch couldu't develop La'au with a direct approach due
to community opposition, so they came in the back door as a “friend” - offering carrots and
bribes. Please prove that this is not so.

‘Why do so many people on Molokat (so many people of the Molokai Community) oppose the
development of La'au? There is a ton of quotes from interviewed community members in the
Sacial Impact Assessment and the Cultural fipact Assessment. Please refor to those for some
reasons. Moreover, community testimony at public meetings over the past months and years has
been videoed and can be viewed.

More form page 22 of the CIA: “This monumental effort {creating the Plan] deserves serious
reflection, deliberation, and endorsement.” Reflection and deliberation, yes. Automatic
endorsement, no. It does not deserve endorsement based on the intention or the amount of effort,
but only if it is a good and pono plan; and after my own teflection and deliberation, it is clear that
it is notl
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How is this “one last development®? Where are the absolute guarantees of that? What is to
prevent the Ranch from developing the rest of their lands, or expanding La'au? What is to prevent
the Ranch from building their 200 Iots at La’av and then building 1000 uaits at Papohaku later?

I mean, what if a new company buys the Ranch and says: 'Hey, we didn't sign no agreement with
the EC, and the EC is now defumnct anyway. We are applying to expand La'au to 400 lots — rezone
- as well as subdivide and develop all remaining Ranch lands.” What is preventing this?

The Plan was created “uader the auspices of Enterprise Community Plan #47. . .community-based
compatible development.” But can you not seg, that one of the reasous why this EIS is nearly
porous (without substance) is because no matter how much you iry to fit community, La’au, and
development together through explanations and rationalizations, it simply doesn’t work. There
are always gaps for the simple reason that a subsistence fishing zone and a housing development
are simply nof compatible. A Place of deep spiritual mana (power) and & luxury residential
subdivision are simply not compatible. They are at apposite ends of the spectrum. It is real estate
versus sloha ‘gina (love of the land). It is viewing land as a comumodity versus viewing land as
‘ohana (family). It is a developer’s perspective versus a subsistence gatherer’s perspective. It isa
western point of view versus an indigenous peoples” point of view. It is Molokai Ranch’s desire
(along with their partner’s - the Enterprise Comuinunity ) but it is not the desire of the community.
Trying to blend them and make them fit together is sheer folly and a waste of effort, for they are
not compatible.

Page 58 of the EIS states that “many longtime adversaries of Molokai Ranch, who were involved
in developing the Plan, were willing to allow the project to proceed under the guidelines and
conditions agreed to over the course of a two-vear planuing process.” Yes, but many more
adversaries were not. Just because some former adversaries managed to get into positions of
power on either the EC board or the Land Use Committee, and then vote to support the Plan, does
not mean that the larger community supports it; indeed, the larger community does not, It is
unethical and ridiculous that the same people who came up with the Plan (and a small group of
these people at that) should be the same people to approve the Plan. That should be for the larger
community to do in a referendum vote. The community has never had the chance to vote on the
Plan. The community has never had the chance fo say Yes or No to La'au in an official
referendum. The community should decide, just as Mr. Peter Nicholas promised the community
they would! Not a few representatives of the community, not the EC, the community!

OHA consultant/administrator, Clyde Namu’o, states in his comments: “fAlthough] the OHA
trustess have registered their support for the basis of this plan and project, OHA still urges the
applicant to thoroughly study and research {the project area and fropacts...and] also urges to
applicant to listen to the elements of the Molokai community who oppose any development at
La’au Point —as we, too, must listen, and we urge the applicant to meet the community’s
concern’s with honest discourse,” Some honest discourse would be nice, instead of self-serving
statements and propaganda in the EIS.

This development is #ot in line with the EC/MPL Plan’s vision statement. They don’t mesh; they
are incompatible! One example from the statement is: A Molokai that “leaves for its children a
visible legacy.” Yes, a scar upon the sacred land of La’au! Another is: “We...choose not to be
strangers in our own land.” By inviting 200 off-island millionaires to come live on Molokai - on
that sacred land. This is nof pono.

Section 2.2 of the EIS states that “La’an has been the most controversial aspect of the adopted
plan, with residents form all aspects of community life concerned about the threats posed from

33

newecorners, the potentials for desecration of cultural sites and the pristine nature of the area, and
the potential threat to subsistence gathering. .. Therefore, for many members of the Plan’s Land
Use Committee, the decision to support the La’au development was an extremely difficult one.”
(Note: the Plan was adopted only by the Land Use Committee and the EC, not by the community
at large, who is against it.) Why is Molokai Ranch puiting the community in such a painful
position of either having to support a development almost no one wants, or having to fight against
both the Ranch and these other corumunity members to Save La’au? Why is Molokai Ranch
doing this? If the Ranch truly cared, it would not! There are alternatives!

Moreover, as pointed out in these comments, the EIS does little to address the concerns above
except gloss over them, ignore them, or try to “offset” them.

The EIS goes on to say that for some of these people, “the difficulty has been lessened” by the
putting 55,000 acres into some form of open space conservations or agricultural resource
protections; the CC&Rs, and the rezoning from Agricultural to Rural, (p. 23) Yes, but thisisa
small number of people. What about the community? The Land Use Committee and the EC board,
who “adopted” the Plan is not the community. This commitiee and board is only about 30 people
— out of nearly 5000 voting-eligible Malokai residents, and out of the 1000 or so who actively
participated in the two-year process to create the Plan. At the teast, the 1000 people who did
participate in the process should a#/ be given a chance to vote on the Plan. But even this is not
good enough, because even #ey are not the community. The entire community needs a chance to
say “yes or no” to the Plan, which includes saying “yes or no” to the La’au development as part
of that plan.

Nate: the recent EC election in which 1284 people voted and elected “Save La’au” candidates,
while ousting pro-Plan, pro-La’au candidates by a wide margin, clearly shows that the
community against the Plan as long as it includes La’au, and are against the development of
La’au! When will the Ranch acknowledge this? If they cannot, when will the Ranch support 2
community referendum on the matter?

Consultant DeGray Vanderbilt asked in his comments: “What mandate did Ke Aupuni Lokahi/EC
have to be the community®s representative?” The Ranch replied: “MPL cannot answer on behalf
of Ke Aupuni Lokahi,” Cannot answer? MPL is a “pariner” with the Ke Aupuni Lokahi/EC; s,
may I respectfully snggest that MPL go and ask KAL/EC this question so that MPL can include
the answer in the EIS. Indeed, it is an important question since the EC does claim to be the
“representative of the community,” and MPL claims community support of the Plan through the
EC!

The CIA states that “Everyons interviewed and those who came to meetings had reservations
about the proposed development. No one was an enthusiastic advocate, many were reluctant
supporters, and those most vocal were opposed to the development.” Not enthusiastic; reluctant:
opposed. This is hardly “broad-based community support.” Why then is the Ranch doing this to
Molokai? Why is the Ranch trying to ram-rod this down the community’s throat? When you try
to ram-rod something, all you do is cause the people to choke!

Y’d like to remind the Ranch, the EC, the Land Use Commission (and other agencies involved in
the permit/entitlement process), that the amount of time the community and the Ranch spent
during the past two years to develop the Plan, aud/or the amount of money the developer (the
applicant) has spent in planning and preparing the EIS, is nor an acceptable or lawful reason to
approve the development (i.¢. any zoning changes, permit requests, water-use plans, etc.) The EIS
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must be judged on its own merits, with serious weight given to the public comments and
testimony given. Time and money spent are not reasons for approval.

Page 23 of the CIA states that the Plan (with its promises of Land Trust donations) is “clearly in
the tradition of “dloha Mai, Aloha Aky. - When aloha is given, alohs should be returned,” and
that “such an outstanding and magnanimous gesture deserves recognition as a model for offshore
owners of Hawaiian lands on Molokal.” First, the proper phrase is ‘4lokha Aku, Aloha Mai - When
love is given, love is returned.” There is no “should” about it, If the love given is genuine, then it
is simply and naturally returned. Could it be that one reason there is so much opposition to the
La’au development is because the Ranch doesn’t really understand this concept? Indeed, they
have it back-asswards, or standing on its head. (Mai always follows Aku; the other way only
creates confusion.) The Ranch is saying, “We are giving to you, and thus, because you are getting
from us, you should give to us in return.” Sorry, it doesn’t work that way. You don’t give and
then demand something in return. You don’t give in order to get something else. You just give. If
it is genuine it will come back to you. If not, it won’t. Using the Land Trust and the hotel as a
“carrot” or “ransom™ or “trade” or “Trojan Horse,” in order to get La’au is not at ali in the
tradition of Aloha Aku, Aloha Mai. So instead, how about just giving the community La’au?
Withdraw the proposal for the development and put all of La’au into & community-based or
public land trust. This would be true Alosa Aku, and I think you might be surprised at what would
be returned to you (Aloka Mai) with such a rruly “magnanimous gesture” (including money and
support to renovate the hotel and sustain the Ranch.) The ancient kupuna were wise — why don’t
you trust them and give it a try?

Site Protection
The EIS pians on “preserving known archaeological sites.” All of La'au is a cultural site!

Shoreline Setbacks

As much as 1000' of setback in some places seems like a lot, especially when compared to
setbacks in other areas of the islands, but it still isn't very much at all. Moreover, this will only be
for some of the houses; most of the setbacks will be much less than 1000'. Wheg it some to
protecting the solitude of the area, 250' - 500" is very close.

Spiritual Quality of La‘au
Natural condition — you cannot affect one part without affecting all the others. If you make one
part artificial, the whole is altered, because the whole is no longer natural.

“Open Space” should mean that when you look your eyes see nothing man-made, nothing
artificial — only nature. Perhaps it should be called “Natural Open Space,” or “Wild Open Space,”
or even just “Wilderness.” The natural environment in its natural state!

When you look seaward from above you only see ‘aina and kai (land and ses), and when you look
mauka from the shoreline, you only see “aina and sky (earth and lani)! There are not many places
like this left in Hawai‘i. )

“Subsistence™ is more than about food. There is also spiritual subsistence or sustenance from

open spaces and wild places — isolated, pristine, and natural places that will be destroyed by the
developer.
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Page 165, sect 7.4 states that “The experience of fishing in an isolated, pristine, and spiritual area
(La‘au Point) will be affected by the La‘au Point project. To mitigate impacts, the Plan secks to
establish a subsistence fishing zone, which will require special legislation to be d by the
State Legislature...{and a] shoreline management plan will be developed and adopted to control
access (through legal and enforceable means).” It is not only about fishing though, it is about the
experience of being in such an avea. Indeed, it is precisely because it is so isolated, pristine, wild,
open, and natursl, that makes it so very spiritual! Making a subsistence fishing zone really doss
nothing to keep it “isolated, pristine, and spiritual,” especially with & huxury housing
development, and especially whet the plan only controls access of the public, and does nothing to
address the concerns of homeowners’ insensitivity and intolerance of subsistence activity in their
backyards.

Page 17 of the Cultural Impact Assessment states that “The overall spiritual quality of the La'au
area as a wahi pana and wahi kapu cannot be quantified and deserves recognition aund respect.”
More than that, it deserves protection, by being left alone.

The EIS says the spiritual quality of La’au “cannot be quantified,” yet by referring to this quality
as, “spititual resources,” or to qualitative views of nature as “scenic-view resowrces,” the Ranch
does indeed attempt to quantify them, They try to make them into “things,” so that they can then
be traded, or exchanged, or “offset,” by other things that are indeed things, (like jobs, or acres of
land, or money). This is unacceptable. It is also unacceptable to say that because they are things
of quality nothing can be done to mitigate their loss.

1t also states that “The overall general concern is that the development of the area will destroy the
special quality of La'au as a special place of spiritual mana and power.”

The FIS states that: La'au is “raw and untouched.” For God's sakes, leave a few places in Hawai'f'
and our world that are raw and untouched, wild and natural. Leave some places alone, for there
are nof many left,

Page 78 (sect 3.6.1) of the Cultural Jmpact Assessment states that, “La‘au Point and the western
and southern coastlines of Moloka'i which converge there bave always been remote and
isolated.” [Emphasis mine]. This is a major key point. If the place has always been remote and
isolated, that is its main, unique and natural quality. If you put in roads and houses you utterly
destroy its nature — its remoteness and its isolation — forever!! How can you do such a thing? For
there is nothing that can mitigate this except for not building! .

That is why many people feel, as expressed on page Page 79 of the same CIA, that Laan isa
“point of no retarn” due to the risk and very real possibility of the developments causitg
“irreversible cultural change.” It is not worth the risk!

Page 103 of the CIA shared community opinion that “[The development] will greatly diminish, if
not elimtinate altogether the solitude currently offered by this isolated corrier of the island.”
Solitude and isolation have value — they are an asset to public life and health (for maintaining
well-being) and since they are rarer and rarer, they should be protected above all else, for they
cannot be replaced or restored once altered. There are plenty of other places (almost every place
else) that are rot isolated and remote, and that are developed. Why don't we leave this one alone?

Page 107 of the CIA ~ community mana'o: “Once its developed, kiss it goodbye.”
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Page 109 of the CIA — community mana'o” “Future generations should be able to be in an
environmient where its just them and mother nature. They should know what it feels like.” How
can you destroy this possibility? Don't you want future generations to have this opportunity?

This is wilderness. Natural Open Space! This alose should stop the development since there are
very few places like this left in Hawai’i and the world. Thus, being so rare, they are extremely
precious!

Consultant David Kimo Frankel, in his comments, talked about “the high value that many people
place on being abls to go somewhere with wilderness qualities (i.e. few — if any — people, no
man-made structures, etc.} People who walk along the shoreline, travel by boat by it, or exercise
traditional Native Hawaiian practices will all experience a loss in this sense of wilderness.” Loss
of wilderness, the sense of wilderness, the experience of wilderness. This is a huge impact! The
only way to mitigate this is o not develop. But all the Ranch does is talk about buffers and
conservation zones and access and management plans and uniqueness of coast and rules and
protocol, etc. What about the wilderness? It will be gone! (That place with few — if any ~ people,
no man-made structures, etc.) The best way to protect wilderness is to simply leave it alone!

Page 124, Section 5.6 of the Cultural Impact Assessment admits: “Perhaps there is no way to
mitigate the impact upon the solitude that can now be enjoyed at La’an. It offers the opportunity
to experience ho‘ailona spiritual signs and the overall mana of La’au as a wahi kapu.” [Emphasis
mine.] Please re-read that: There is “no way fo mitigate the impact.” Therefore, this
ElS/development cannot be approved.

And what is the Developers proposed mitigation to this destruction of solitude? “Limiting access
to a walking trail behind kiawe with demarcation lines between private lots and public access
areas.” Uh...there will be a fence or line! You will be able to see houses! You will be able to hear
people, stereos, TVs, cars, cell phones, voices! There will be picnickers on the beach with kayaks,
BBQs, stereos, phones; sun-tanning, and playing Frisbee and smashballl This is nor “solitude!”
At best, you are trying to create an illusion of solitude by hiding the trail, but the reality is that
you canmot hide the houses, the noise, or the people! The solitude wilf be utterly destroyed.

s

The EIS states on page 65 that “Barthmoving equipment is expected to be the loudest equipment
used during construction.” What about the effect of the noise on the solitude and spiritual quality
of La’au —a place where, currently, you only hear wind, birds, and ocean? Such noise will greatly
affect the nature of the place!

How will everyday noise from people, stereos, TVs, cars, cell phones, power tools, voices, eto.
affect the experience of solitude and the spiritual quality of the area?

Noise pollution is real, and it is the cumulative effect of all the various kinds of man-made noise
that will affect the quality and experience of La’au. Noise and sounds can travel great distances,
especially over open areas. The EIS says that nearest residence is more than a mile from the
project site. Yes, but the beach and shoreline is much less than a mile from the site. Indeed, for
shoreline lots, the greatest distance apart they will be is 1000* (most of the time much less -250°-
500°). There will be ongoing construction noise for 15 years, less than 1000 from the shoreline
that will propagate in all directions, affecting fauna and destroying the wilderness nature and
spiritual quality and solitude of the area, Please explain how that could not be so.
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Consultant Steve Morgan made a point in his comments that I would like to reiterate regarding
the Ranch’s statement that “MPL is committed to preserving archacological and cultural sites
which are sacred.” M. Morgan said: “The entire [La’au] area is considered sacred in Hawaiian
culture, If MPL were abiding by these concepts then this project would not be proceeding.”

Page 164 of the EIS says that “The La’au Point project will have an impact on the solitude and
spiritual resources now existing.” Its proposal to mitigate this is by “reinforcing the importance of
the homeowners and Molokai community working together to educate each other about the area’s
unigueness (i.e. ‘C*mon everybody, let’s all get along’), and “calls upon the leadership of the
Molokai Land Trust to bring various sectors of the community together in a community
relationship to ensure that the spiritual, physical, and natural resources are properly cared for.”
Again, this is the applicant passing the buck to the Land Trust to make sure that everyone “works
together” in harmony, gets along, and protects the area.” This is wishful thinking, not mitigation.
Moreover, if the EC cannot “bring the community together™ right now about this issue, how will
the Land Trust or anyone else be able to do so later? Isn’t that a bit far-fetched?

Pﬁger 164 also says that “the location of the house lots...should serve to create a sense of respect
for the area.” Uh...how?

Page 54 of the SIA states that “The Project requires significant change in an area that is virtually
untouched.” [Emphasis mine.] What right do we have to touch such an area? And even if we do
have a right, why should we?

Inreading the EIS, I was shocked by the reference to the La’au area as “vacant” land. I know that
this is just a real estate term showing that the land is “anoccupied™; however, the fact that it is
referred to do this way sheds light on why the Ranch, and developers in general, cannot seem to
grasp the idea and truth of “aloha ‘aina” (love of the land); and thus, cannot understand where the
La’au oppositlon is coming from. Indeed, it illuminates that fund tal difference between
viewing land as “real estate” —- as a commadity to be bought and sold (as a source of money) ~
and viewing land as a member of the *ohana (family) ~ one to be cared for (as a source of life).
This is the real estate or developer’s perspective versus the aloha “aina or indigenous perspective,
The term “vacant” means “empty or void,” and to a developer this emptiness is simply a bunch of
wasted space. But through the eyes of aloha *ains, this same emptiness is very full — for it is full
of mana, and full of Spirit! You can feel it when you look and see nothing man-made, nothing
artificial — no cars, or roads, or houses — but rather see only ‘aina and kai; ‘aina and sky (land and
sea; earth and sky). You can feel it when you are there, for there in that “empty void” there is
solitude, and peacefulness — just you, and nature, and God. You just know... in your “na‘an” (gut,
heat, intuition). You cannot, quantify these experiences and feelings and say that you have 10
units of “spiritual resources” and 8§ units of “scenic view resources™ and that the negative impacts
to, or destruction of, these “resources” by development will be “offset” by 10 units of created jobs
and 8 units of land in a land trust. This is absurd! It is a common western perspective to refer to
everything as “resources” (including everything in nature) like the EIS does, and then shuffle
these all about like chess pieces or some kind of card game. But you see, it is not about
“resources,” it is about source — source of food and source of Spirit. Spirit is made of quality and
experience, and it is a feeling inside. It is na’au. The other meaning of “vacant” is “unintelligent,
and again, western developers see the land as inanimate and material, whereas indigenous people
(and others who share an aloha ‘aina perspective) see the land as living and alive, and as a true
part of the ‘ohana — another family member to whom we feel love and gratitude, and care for as
such. To the Hawaiian culture, and most indigenous cultures around the world, land is sacred, and
everything is spiritual, including - and especially - “vacant” land like La’au Point,
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Threats
MPL in the EIS makes many “threats” if the La ‘au development is not approved:

s The prospect of Ranch lands being split up and sold. (vii)

s The possibility of BIL selling Molokai Ranch as not economically viable, which, they
say, is “what dictated the urgency of consensus [about the Plan].” (vii) But a project of
this magnitude, and one with such widespread opposition and profound impacts, should
not be urgent; it should be carefully thought out, not rushed through due to economic
concerns,

@ The Ranch’s statement that “the Plan would only be viable as an integrated whole.” (p.4)
This is an “All or Nothing” approach: “No La‘au = No Plan.” It is saying that the Ranch is
unwilling to consider any real alternative, because that is not “the Plan.”

These threats/dire predictions are presented as inevitable consequences of the La‘au development
not being approved. Indeed, they claim that “the La‘au Point project is crucial to the economic
viability of the Plan,” again effectively closing our the sincere consideration of alternatives. (p.4)

Page 146 of the EIS makes more threats. It says that not doing La’au {the ““no-action’
alternative™) would not generate the funds “required to renovate and re-open the Kaluako’i
hotel... Without the increase in support for golf and the existing Lodge and Beach Village hotel
operations, MPL could be forced to reduce operations and perhaps close those facilities. In
addition, MPL could also be forced to reduce or eliminate other subsidized operations such as
maintenance, nursery, gas station, and other services. ,.significantly affect{ing] existing
employment at Molokai Ranch and in Maunaloa Town...[This} would not sustain the Ranch for
the future...{and] would eventually lead MPL to close down its Ranch operations...[and would
have to] put the lands up for sale. Employment would have to be reduced, tourist expenditures
would be lost, and local businesses in Maunloa Town and elsewhere would be affected...[and]
the losses in local jobs and probable business failures would also increase the need for County
and State social services,” My Gooduess! Wow! What a threat! They are saying that Molokai can
in no way survive without the Ranch, and the only way that the Ranch can survive is to develop
La’au. They have created a scenario in which the only way to do what they want to do is to do
what they want to do. No La’au means no hotsl. No hotel means no jobs and businesses. And this
means closure of the Ranch, sales of lands, collapse of the economy, and everyone on welfare.
Ahhhhhhh! But this is all meant to instill fear, and fear is not a reason to approve La’au or any
development. Molokai doesn’t need a Big Brother - Molokai wants to be self-sufficient. Molokai
would survive — and thrive — without the Ranch!

Page 146 of the EIS states that while the ““No Action’ Alternative would allow the environments
of La’au Point to remain untouched to the benefit of those opposing development, negaiive
effects of the impending closure of the Ranch and the unknown risk created by probable land
sales,..appear to have more far-reaching effects upon the economic and social fabric of the larger
Molokai community.” the Ranch makes such intense predictions of doom if they were to leave:
No La’an means the:

@  impending closure of the Ranch, and the

@  unknown risk, of

© probable land sales™
Basically the collapse of the local, Molokai economy. So dire!
‘These predictions are fireats, and they are meant to instill fear in the Molokai community so that
they will support the La’au development. If the Ranch truly cared about the community they
would not say things like this: that either La’au goes through. ..or else!
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Page 158 states: “Since MPL is cash negative, the shareholders will not permit this to continue
without a solution. This solution was formulated over a two-year community process and the
resultant Community-Based Master Land Use Plan for Molokai Ranch. If that process and its
outcomes are not accepted, its only alternative is to find ways to reduce its overbead by shutting
losing operations and selling off the properly over time.” Another threat. The Ranch is saying this
is the “only” way. There are no alternatives to La’au besides closing down business and selling
off the land.

Page 157, sect 6.7 of the EIS states that “Postponing or delaying the La’au Point project for
reasons, such as allowing the ALDC to find the necessary funds to purchase La’au Point, puts
MPL in the positions of being unable to continue its ongoing operations on Molokai.” Another
threat: ‘now or never — now or efse the Ranch will have to leave.’

Visual ¥mpact/Scenic Views
Consultant David Kimo Frankel, in his comments, suggested the EIS include a “visual impact

analysis™
a) With a structure at point x — where will it be seen from? (List all the places.)
b) From point y — what will you be able to see of the development?
Where is this in the BIS, if it was done at ali? If it was not done, why not?

Consultants Steve Morgan’s question was never answered in the EIS, so T will re-ask it. There is
not reason for single-story residential houses to be taller than 15° or have a footprint larger than
3000 sqaure feet? So why is the La’an development being allowed a building height of 25° and
5000 square feet, respectively? The 25° height will, in effect, create 2-story high houses, even
though there may be only one floor inside. The whole point was to try to hide and blend the
houses in; doesn’t this go against that purpose and make them more visible?

The EIS states on page 7 that “The existing landscape and views around La’au Point will change
with the creation of the rural-residential community...[but} because...the project will only be on
8% of the entire parcel, potential impacts to scenic open space resources are not expected fo be
significant.” I disagree. Seeing houses — even 1 house — is completely different in feeling than
seeing land in its natural state and wild condition. You cannot quantify open space as a
“pesource” (.2, “scenic open space resources™), for it is a matter of quality, not quantity. It is not
the percentage of open space, it is the quality of that open space (i.e. no houses, nothing man-
made or artificial). Natural open space in its natural condition.

That is to say, when you look seaward from above you only see ‘aina and kai (land and sea), and
when you look mauka from the shoreline, you only see “aina and sky (earth and lani)! There are
not many places like this left in Hawai‘i. This will be destroyed.

Although houses and house-lots will only be on “8% of the parcel” (about 400 acres) page 24,
“the [total] project are [is] 1432 acres.” (p. 24 EIS) This means the project area is actually 23%
of the La’au parcel. This entire 1432 acres, and the view of it, will be altered.. forever!

Moreover I disagree with the notion in the EIS that the space “between the clusters of lots™ counts
as “open space.” It may have such a zoning designation, but this is not what J, and many others,
would consider to be “open space.” Indeed, as stated, it is merely ‘space between houses’!

The CIA says that “the southwest shoreline form Kaupoa to Hale o Lono will be ringed by luxury
residential homes.” There is no trade-off that will offset this, or balance the destruction of the
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spiritual quality of the area (wilderness/matural open space) or the destruction of the scenic and
uplifitn view of nature in its natural state. Plans and measures will not do it!

Water

& years years ago the Department of Hawaiian Homelands (DHHL) requested 500,000 gpd
The Ranch opposed the request

CWRM has taken no action on request

But the Ranch now wants 1 million gpd

Does anyone else see a problem with this?

DHHL still hasn't got their water; they should get theirs first.

Simple as that.

If that amount cansot be approved for DHHL, then certainly twice that amount cannot be
approved for the Ranch either!

On page 80, sect. 4.9.2. the EIS states: “MPL has long acknowledged publicly that its water use
would yield to DHHL’s priority first rights to water.” So, this indicates that the Ranch agrees with
my statements above, that the water requested by the Ranch for the La’au development and other
uses on the West End, cannot be approved until, and unless, DHHL gets their water first, Correct?

The EIS states the water issue is “unresolved.” Therefore, the EIS cannot and showld not be
accepted or approved, or used to grant any permits or land-use changes, until it is resolved. Given
the water situation on Molokai, and the January 2007 findings of the Molokai Water Group about
the present state of affuirs in regard to driuking water on Molokai, it may net be possible to
resolve. Thus, this development cannot be given approval to proceed if the water issue is not
figured out. The EIS/development cannot be approved on wishful thinking. It is too critical a
situation/problem to approve on wishful thinking or simply gloss over — this is a basic need of
survival - both for people and for agriculture. For the Sfate to approve the development/EIS with
this issue unresolved would be a breech of public trust and likely open the State to a flood of
lawsuits. (No pun intended.}

The Ranch, on page 112 of the EIS, says one of their “exchanges” for the La’au development will
be that the Waiola well and pipeline will be abandoned. Uh...didn’t the Supreme Court alrea,dy
say “Nol” to that well?

Page 130 of the Cultural Impact Assessment lists four major concerns regarding the Ranch’s
request for more water:

@ Impact on Aquifer

@ Impact on Hawaiian Homesteaders

® Keep Water within Ahupua’a

@ Impact on the Ocean
These have not been satisfactorally addressed by the EIS .

Community mana’o from page 132 of the CIA: “Hear that the Homesteaders don’t have ¢nough
water, but when want to build a project like this, all of a sudden then get water, All of 2 sudden
get water? Who are we kidding? This is water that is being diverted to something that won’t
benefit the island.”

The CIA states and asks on page 155: “There is also the critical issue of water. Is there enough to

provide for alf of the islands major uses and yet allow this development to draw out 1,000,000
gpd of brackish water from Kakalhale. The Hawaiian homesteaders have a special claim end
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particular interest in this issue.” So, again, you have to resolve the homestead claims first, and
DHHL has no right to give away any of their water which is reserved for homesteaders,

Furthermore, the CIA states on page 126 that: “On the island of Molokai, the struggle over water
is longstanding and rooted in a cultural way of life that is dependent upon subsistence. This
subsistence lifestyle is threatened when coastal resources that thrive in brackish water
environments are negatively impacted due to a diminishing aguifer...[The knowledge] and
understanding of the interdependence of the marine environment upon infusions of fresh water
which sustains a subsistence lifestyle for the people of Moloka'i, elevates the struggle over the
use and distribution of fresh water from s struggle fo perpetuate the culture and a way of life, to a
struggle to protect life itself.” Taking water to La’an would detrimentally affect subsistence on
the entire island of Molokai by severely impacting the interconnected eco-system of the island’s
environment.

Page 134 of the CIA regarding the “Mitigation Water Plan” that “MPL will be required to
measure chloride levels every month to protect against unacceptable salinity levels.” Okay, and
what if they are indeed found to be “unacceptable™? What are you going to do? La’au would
already have been developed, and the people living there getting water. Are you going to cut off
their water? If not, where will it come from? Honestly, are you going to cut off the millionaires’
water or the Hawaiian Homesteaders? Or take water water that is supposed to be for future
homestead lots?

According to Couters 1858 map of the Molokai population on page 56 of the CIA, the eatire West
End of Molokai was uninhabited. Almost all the population was on the East End — Mana’e — and
on the Northemn “backside” — Halawa, Wailau, Pelekunu, Waikolu, and Kalaupapa! Why?
Because there was no water on the West End. The water is on the East End and backside. La’an
has no water, and it is not meant to! Leave the water where it is.

Sincerely,

M 7 Midk

Adam T. Mick
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Molokai
s L Properties
SWAaNE = Limited

November 1, 2007

Adam T. Mick
1132 Hlikala P1L
Kailua, HI 96734-1854

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Mr. Mick:

Thank you for your letter dated February 20, 2007 regarding the Li‘au Point Draft
Environmental Impact Statement (EIS). We acknowledge all your comments and respond to your
questions below.

Access/Subsistence Access (pages 2-9)

1. Can MPL (and/or the Director of Public Works) absolutely guarantee that there will indeed be only
2 accesses? How so? If not, why in the world should this development be approved since so much of
the protection in the EIS hinges on having only 2?

Response: The project proposes two shoreline access points based on the results of the
community planning process (see Sections 2.1.6 and 4.3 of the Draft EIS). Based on the
community-proposed access plan (see Appendix A of the Draft EIS, p. 105), protection of the
off-shore coastal resources at La‘an Point would best be achieved by controlling access to the
area so that the community can retain the area for subsistence gathering. Providing only two
public access points was agreed upon in the Master Plan. The intent was to limit access to
prevent culturally sensitive areas from harm and to maintain the biological resources of the area.
Approval of these access points is pending approval.

Should MPL be required to provide additional public access to the shoreline, the area can still be
managed successfully. The terms of the shoreline access management plan (SAMP) will be
enforced at the access points and the limitations on vehicular access will still apply.

The SAMP is 2 community-based and developed set of guidelines, rules, monitoring programs,
and general principals for the protection and utilization of the cultural, biological, and social
resources of La‘au Point. The SAMP is intended as an initial governing document based on
current knowledge of the cultural, subsistence, and biological resources of the Li‘au Point area.
From a social standpoint it is intended to foster a harmonious and respectful relationship between
current users and subsistence practitioners of the area and La‘an homeowners and new local
users of the area. The SAMP will be incorporated by reference into the CC&Rs.

To reflect the information above in the Final EIS, as well as to address other questions and
concerns regarding shoreline access issues, Section 4.3 (Trails and Access) has been revised as
shown on the attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP has
been included as an Appendix to the Final EIS.

Molokai Properties Limited dba Molokai Ranch = 745 Fort Street Mall » Suite 600  Honoluh, Hawaii 96813 =
Telephone 808.531.0158 = Facsimile 808.521.1279

Adam Mick

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007
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2. Can they also guarantee that this will not be able to be altered in the future (i.e. guarantee that no
addirional accesses will be added later.)? If so, please give precedents of this in other Hawai'i
developments?

Response: There are no additional accesses planned at this time. Changes to any project element
will trigger the need for an additional environmental assessment, which will then undergo public
and agency review.

3. Please explain how this will hold up against State and County Law. Please cite legal precedents.
There is an awful lot hinging on these “mays”; thus, this needs to be set up now and approved now.
{4]If the answer to these gquestions above must come from the Director of Public Works, may I
respectfully suggest that you go and ask him/her, so that the answer can be included in the EIS.

Response: It is not possible to guarantee the outcome of the subdivision application. The EIS
and all proposed plans are reviewed by State and County agencies prior to making any approvals
and issuing permits. Permit and approval applications are public processes guided by each
agency’s code or rules.

4. How are you going to “control” access? And is it legal to do so? You can control and regulate
gathering of certain things, but can you legally restrict access to the shoreline in this way? How is
this not against State Law? Please give legal precedents thar are relevant and applicable to this
situation.

Response: The shoreline has always and will continue to be accessible to the public. The project
will create two public access points, one at each end of the project, which will include shoreline
parks, parking, and comfort stations. Homeowners may access the shoreline from the residential
area; however, they will be required to adhere to the rules of the SAMP, which designate certain
protected areas in the Conservation zone as off-limits to non-cultural practitioners.

5. Page 63 says that near the lighthouse, “Access would be restricted to experienced subsistence
fishermen only.” Again, can you legally restrict access to the shoreline? Who will enforce this?
[9]What is the criteria to be considered an “experienced subsistence fisherman”? Who will verify
that one is or isn’t? What will be the consequences of being there if you are not? [{JWill public
access merely be “discouraged” or will it be “restricted.

Response: The lighthouse property is owned by the US Government and is under the jurisdiction
of the US Coast Guard. The shoreline and ocean area around this parcel can be treacherous and is
not advisable for inexperienced users. MPL recognizes that it cannot exercise control over or
prevent access along the shoreline below the high water mark. The area controlled by the Land
Trust and the Homeowner’s Association can be subject to conditions and rules of access. As the
area near the lighthouse is hazardous, the conditions themselves will discourage inexperienced
users. This could be supplemented by warning signs and educational materials. A Land Trust-
employed resource manager/land steward will be charged with implementing the program.
Where it is possible, the SAMP will govern penalties for disregarding rules on the cultural and
biological resources.

To reflect the information above in the Final EIS, as well as to address other questions and
concerns regarding shoreline access issues, Section 4.3 (Trails and Access) has been revised as
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shown on the attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP has
been included as an Appendix to the Final EIS.

6. The EIS states that “Resovrce managers hired by the Land Trust or security hired joindy with the
homeowner's association will enforce the agreed-upon shoreline access management plan.”
Security!! And what if the cannot agree on a plan? What then? Page 63, section 4.3 says a
“shoreline access management plan will be developed and adopted to regulate (through legal and
énforceable means) the use of land and ocean resources.” Developed by whom? The Developer?
When? This plan needs to be developed now and be part of the EIS so that the public has a chance to
look at it, evaluate it, and comment on it.

Response: A draft shoreline access management plan (SAMP) was developed by the community
and the Land Trust with support from MPL. As the SAMP is dependent upon the finalization of
elements of the project that may be medified as a result of the permitting process, and to allow
for additional input from the community, the referenced SAMP, agreed to between the Moloka‘i
Land Trust and MPL, will be appended to the Final EIS. The SAMP is evidence that the parties
have reached agreement. The SAMP will be included as an Appendix to the Final EIS.

7. Where will the Land Steward be from? How will hefshe be chosen? [{]How will the Land Trust
Steward(s) regulate access on bath of the two access points? Will there be a gate? []Page 63 of the
EIS says that the Land Steward will make sure that “those who access the area have taken the
appropriate education classes. How? [J]How will s/he know or verify that people have had their
“mandatory educational classes”? What is everyone going to do, carry an ID card with a photo ID?
Will one have to show ID and credentials to pass through any gate? Is this what is to be expected of
subsistence fishermen? [f]What will be his legal enforcement powers to regulate access? And what
will he be legally empowered to do if one passes through the area without credentials? Detain them?
Fine them? Shoot them? What? The public deserves a chance to evaluate this part of the plan!

Response: The land steward, also known as resource manager, and volunteers will be hired
and/or chosen by the Land Trust. There will be gates to prevent vehicular access and the parking
areas will be closed during certain hours. Generally, however, pedestrian traffic will not be
prohibited from the shoreline area. On the conservation lands that are under the control of the
Land Trust, the Resource Manager(s) will be responsible.

It is recognized that to a certain extent this is a voluntary program or requirement. It is hoped
that those who wish to access the area will undertake the program to enhance their knowledge of
and care for the various resources. Shoreline users are not expected to prove they underwent
educational classes; however, if they violate the rules of the SAMP, the Resource Manager is
empowered to enforce the SAMP and notice violations. Penalties may include ejection from the
premise; reporting of trespass violations for prosecution; and prohibition on access for a period
of time. The SAMP will be included as an Appendix to the Final EIS.

8. Are you really going to give classes to Molokai natives about how to subsist? Are you really going ro
make residents who have subsistence fished there for years go to classes? Who will teach these
classes...Professor McGregor? [{IThe public will have to take classes to get to gain access to the
beach. Will the owners have to also take classes to ger access to the beach? What about their guests?
What about their renters? What about their house-sitters?
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Response: The intent of the SAMP is to develop educational programs that will teach the
importance of the resources, the need to honor the cultural resources and the importance of good
practices in harvesting the biological resources. In sum, the program is intended to make the
users of the area aware of the value of the resources they encounter/harvest and to honor others
rights and needs in the area. It will teach cultural, social and environmental sensitivity.

SAMP education will be conducted in a variety of forms - written, audio-visual and personal
hands-on on-site orientations - and not be limited to any one form. The educational requirement
will be mandatory. From a practical standpoint, it is recognized that short-term guests may not
have the time to undertake the program. However, it can be assumed that the homeowners who
have undertaken the program will inform and educate their guests.

Admittedly, educational classes for landowners, vacationing or permanent, are a new approach to
a decades old problem of disconnect between new landowners from outside Hawai‘i and the
local and Native Hawaiian communities.

We can only assume that educating new residents would have a better effect than if new
residents were not educated at all. It is very likely that new buyers will be willing to attend
classes to learn how to protect the environmental resources and Moloka'i lifestyle and culture.
This is already occurring, whereby relatively newer residents are participating in environmental
advocacy and protection efforts.

Currently, MPL allows limited beach access for MPL employees and Maunaloa residents to the
area projected for residential development. It is mandatory that employees and their guests view
a conservation video in order to qualify for a beach pass. This system has worked well and
received the cooperation of those who have used beach passes.

To reflect the information above in the Final ELS, as well as to address other questions and
concemns regarding shoreline access issues, Section 4.3 (Trails and Access) has been revised as
shown on the attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP has
been included as an Appendix to the Final EIS.

9. If so, who will check to verify that they have indeed done so? Will the Land Trust Steward or
“security” be patrolling the fence line of the private lots, and checking credentials as the
homeowners and their guests come down to the beach from their properties?

Response: See response #7 above for Land Trust steward’s duties.

10, How will it be ensured that the owner(s) of the house — who signed the CC&Rs — actually lives
there? Are you goirg to screen who is at every house every day? Will the CC&Rs say who can and
can't come over?

Response: Although no monitoring will take place to ensure the residents of the home are the
owners on title, adherence to the CC&Rs is a binding agreement.

11. Again, what about guests, house-sitters, renters, or other family members who are not on the title
and have not signed the CC&Rs but do live there? Will they have to sign CC&Rs too and go to
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classes too?[§] What kinds of restrictions will there be on them?{{]How will this be monitored?
Who will enforce any restrictions? How?

Response: See response to #10 above. The same restrictions will apply to every resident in the
homes whether legal owners or visitors. The Resource Manager will enforce restrictions pursuant
to the guidelines contained in the SAMP.

12, How will guests or other family members staying at a La'au house be “educated” before their beach
access? Are you expecting the homeowner to do it? [JHow will renters staying at a La'au house be
“educated” before their beach access? Are you expecting the homeowner to do it? [§]What
consequences will there be for homeowners or guests who gain access without having first been
educated? Will the homeowner be penalized or will the guest be treated like a criminal? What will
the penalties/consequences be?

Response: See response to #8 above regarding the education program. The educational
requirements will be part of the SAMP, adherence to which is a requirement of the CC&Rs and
enforceable by the Homeowner’s Association and Land Trust. Rental properties will be
prohibited in the L2'au Point covenants, as stated in Section 2.3.6 of the Draft EIS.

13. There were community concerns cited in the EIS (page 62, sect 4.3) thar “subdivision lot owners and
their friends [such as house-guests, house-sitters, renters, etc.] will have preferential access to the
coast...fand] that there will be nothing to stop the owners who live along the shoreline and their
guests from walking down to the beach and even using a vehicle.” This concern is not mitigated or
addressed in the EIS. What will prevent it from happening? How will it be dealt with?

Response: The project will only create two public access points at each end of the project.
Homeowners may access the shoreline from the residential area; however, they will be required
to adbiere to the rules of the SAMP, which designate certain protected areas in the Conservation
zone as off-limits to non-cultural practitioners.

The educational process and the lack of infrastructure or paths through the Conservation zone are
designed to deal with this issue. The Education program will inform the Homeowners of the
restrictions on access, its importance, and the requirements of the SAMP. The density of the
foliage and the rough terrain will act as a practical and natural barrier.

14. Other concerns are that “affording only two access points for the general public while owners in the
subdivision will have access from their homes, seems unequal.” This concern is not mitigated or
addressed in the EIS, What will prevent it from happening? How will it be dealt with?

Response: See response to #13 above.

15. Another concern is that landowners {or their guests] “might call the police if they see the general
public walking on the beach, as this has happened at Papohaku.” This concern is not mitigated or
addressed in the EIS. What will prevent it from happening? How will it be dealt with? [{]These
concerns listed above from page 62 of the EIS are simply ignored by the EIS on page 63 after listing
them. Indeed, the very next paragraph states that “Increased public access to the shoreline...has the
potential to damage the natural environment and diminish the uniqueness of the coast,” and goes on
to talk about its “shoreline access management plan.” What abour the preferential access? What
about homeowners using a vehicle to get to the beach? What about the access being “unequal’?
What abour homeowners calling the police? Please address each of these.
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Response: Alleviating social tensions is another goal of the educational program which will
inform owners of the rights of the public and subsistence gathers to access the beach. As
previously addressed in response #8 above, homeowners will undergo an educational program
regarding the SAMP, including subsistence activities. Homeowners must adhere to the rules of
the SAMP, which designate certain protected areas in the Conservation zone as off-limits to non-
cultural practitioners.

The educational process and the lack of infrastructure or paths through the Conservation zone are
designed to deal with this issue. The Education program will inform the homeowners of the
restrictions on access, its importance, and the requirements of the SAMP. The density of the
foliage and the rough terrain will act as a practical and natural barrier.

Vehicular access to the shoreline is restricted to the two public parks. Access beyond the two
parks shall be by foot only. Vehicular access beyond the two parks is prohibited, except for
emergency access. Off-road vehicles, ATVs, motorcycles and any other motorized vehicle are
also specifically prohibited, except as needed by the Resource Managers. To reflect the
information above in the Final EIS, as well as to address other questions and concerns regarding
shoreline access issues, Section 4.3 (Trails and Access) has been revised as shown on the
attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP has been included as
an Appendix to the Final EIS.

Conflicts between shoreline users and adjacent homeowners typically occur when there is
physical proximity between the two groups. This is not expected to occur at La‘au Point.  Given
the natural environmental condition of the Conservation Zone and the distance of the nearest
homes, there will be lirnited visibility and interaction between shoreline users and homeowners.
La‘au Point has a significantly larger lot and building setback than Papchaku. People walking on
the beach will not affect residents in their homes and vice versa. From a practical perspective and
in conventional terms, the beach and shoreline will not be the “front yard” for the homeowners.
Residential lot lines will be 50 feet mauka of the Conservation District Boundary, which is at
least 200 feet mauka of the shoreline. Structures will be prohibited within a 50-foot setback from
the makai property line. This means that the nearest structure will be at least 250 feet mauka of
the shoreline.

Further, as discussed in Section 2.2.1 of the Draft EIS, those who choose to buy a lot and build a
house at La‘au Point will likely be attracted to the beauty and mystique of the area. New buyers
must attend classes to learn how to protect the environmental resources and Moloka‘i lifestyle
and cuolture. This is already occurring, whereby relatively newer residents are participating in
environmental advocacy and protection efforts. It is also very likely that the new permanent
residents will choose to live on Moloka‘i because of the island’s uniqueness, which includes a
strong appreciation for local food gathering and other shoreline practices.

16. The owners who live along the shore will be able to access the beach directly. What about the
owners who live on the mauka side of the road and will not have shoreline lots? They will want
access too. How will they have access? Will they have private rights-of-way? If so, this is even more
unequal. What gives them greater right 10 access the shoreline than the general public? Since they
don’t have houses along the shore, they are part of the general public too; thus, they should have to
access the shoreline from the 2 public access points at either end of the subdivision, just like the rest
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of the general public. [F]If these peaple have private accesses, it is unfair. But if they don’t, what is
to prevent them from suing to get more public accesses for them? After all, as noted, State and
County law is supposed to-provide such access, so they would have a strong case. [{/What is 10
prevent them from making a private access through the homeowners association and the Land
Trust? This needs 1o be addressed now.

Response: The homeowners living mauka of the access road will not have private rights-of-way
to the shoreline. The state law requires access to the shoreline, which can be laterally from
adjacent coastal areas, sometimes rocky areas, not via private rights-of-way directly from mauka
locations. La‘au Point buyers will be made aware of the policies set forth in the CC&Rs and
SAMP prior to buying. This access information is disclosed to all potential lot buyers.

Based on the community-proposed access plan, protection of the off-shore coastal resources at
La‘au Point would best be achieved by controlling access to the area so that the community can
retain the area for subsistence gathering. Providing only two public access points was agreed
upon in the Master Plan.

17. A concern stated by the community in the EIS is that “homeowners will be insensitive and
intolerable of subsistence activities in what new homeowners perceive to be their front yards.” How
is this mitigated in the EIS? How will it be prevented or dealt with? Please don’t tell me that the
“perpetual right to subsistence will be noted on the title” to the property, or that homeowners will
“take a class with a kupuna,” or be taught “expectation management” and respect. What good will
the title notation do in preventing insensitive guests, house-sitters, renters, or other family members
whose names are not listed on the title, and have never even seen the title? (The only good that
notation does is if one of the homeowners Iries to sue a subsistence fisherman for taking fish from
“my beach.” )JI'm not saying I don’t support the idea of having 2 access points — I do = I'm saying
that it won't work in an area that has been subdivided with luxury houses (for the myriad of reasons
given in this section).

Response: See responses to #8 and #15. MPL is confident that the mitigation measures put in
place will mitigate the issuesraised by this comment. These measures were developed during the
community-based planning process for the Master Plan. With active ongoing participation by the
community and the homeowners, its objectives can be reached.

18. Community mana'o on page 107 of the CIA: “They going keep us out. They going to monitor us.
Some guys come out and say, 'What you doing on my beach?’...I say, 'This is our beach.”” Do you
recognize the potential here for conflict and even violence? A homeowner telling a longtime Molokai
resident who is subsistence fishing on the beach that he is on “my beach,” could provoke a violent
response. Do you really think you can mitigate such potential through “education” of either party o
teach “respect” or “expectation management?” Please cite some precedents, either locally or
nationally, where this has actually worked.

Response: See our response to #15 above. Currently, MPL allows limited beach access for
MPL. employees and Maunaloa residents to the area projected for residential development. It is
mandatory -that employees and their guests view a conservation video in order to qualify for a
beach pass. This system has worked well and received the cooperation of those who have used
beach passes.
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19. Imagine a subsistence fisherman, who walked in 3 miles from one of the access points near Hale o.
Lono to gather food for his family, encountering a homeowner, (who may have gone through CC&R
“education”), along with his 10 guests, (who didn’t), having a picnic on the beach — sun-tanning,
kayaking, playing frisbee or smash-ball, and with a stereo blaring top-40 music, coolers of beer and
soda, and a propane BBQ grilling store-bought steaks, fresh from the freezer. All of these people
simply walked right down to the beach from the homeowner's property in a matter of minutes.
Imagine how the fisherman (who has fished there all his life} will feel just seeing this scene. Now
imagine if the picnickers (perhaps one of the boisterous guesis) challenge the right of the fisherman
to be there. “Hey! Hey Buddy! You can't fish here.. This is our beach!” Can you imagine? This is a
recipe for disaster and even violence.

Response: See our response to #15 above regarding potential social conflict on the shoreline.

20. And for some reason Plan proponents and the EIS aciually believe they can prevent this type of
occurrence from happening by “noting the perperual right of subsistence on the property titles”, and
making the property owners take classes that will teach them to malama ‘wina, and to respect the
land and people. I ask agdin and again, how can this be so? And again and again, what about the
guests. of the homeowners? Will they be required 1o look at the title to the property, or to take classes
themselves before they can have a picnic on the beach?

Response: See our response to #15 above. The homeowners who have undertaken the program
will be responsible for informing their guests of the restrictions and requirements.

21. Hawai’i Revised Statutes Chapter 115-1 states that one of the reasons Howai'i's rights-of-way and
shoreline access laws were created in the first place was because, “the absence of public rights-of-
way is a contributing factor to mounting acts of hostility against private shoreline properties.” By
developing uxury private shoreline properties ringing the entire coastline at La’au — a development
the majority of the community doesn't want and is already angry about — and then filling those
propertiesthouses with millionaire newcomers who will have preferential access to the shoreline
form their properties, and who may even challenge existing residents’ (and subsistence gatherers’)
right to be there, you are creating — indeed re-creating ~ the very conditions and situation that the
law was created to avoid. You are creating a situation that may provoke hostility towards both the
landowners and their properties, which could also lead 1o retaliation aguoinst subsistence gatherers
who are in the area. In short, you will be creating a very volatile situarion ~ and it is not in the
public’s or Molokai’s best interest 1o allow such a situation (and such a potential for violence) to be
created.

Response: See our response to #1 above regarding shoreline access.

22, I am not simply making threats, nor am I trying to predict or condone violence. Again, please see
page 15 of the Cultural Impact Statement, which states that it is “probable that subsistence
practitioners will be confronted by insensitive newcomers intolerable of extractive activities in what
they will perceive to be their front yards,” and refer again to HRS 115-1 above regarding "acts of
hostility.” Both of these support the possibility or probability of hostility/violence; indeed, the law
was created to put an end to the hostility and violence that was occurring in the past. In other words,
there is great legal and historical precedent for not limiting access to only 2 poinis, especially in an
area that is developed with private shoreline properties like Ld'au is proposed to be.

Response: See our response to #15 above regarding potential social conflict on the shoreline.

23. Again though, if you make more than 2 accesses you lose the protection afforded by having only 2
accesses. So you make only 2 and increase the potential for hostility and violence, or do you make
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more and increase the potential for destruction and exploitation of resources. It is a real no-win
situation. It would be berter to simply not develop.

Response: Comment noted.

24. Note: {f the properties were moved way maika (inland; not along the shoreline), this risk would be
much less, for there would be no need to created more than 2 accesses (since there would be no
shoreline subdivision) and the new homeowners would be limited to those same access points like
everybody else (no preferential access). Much safer and more fair.

Response: Various alternatives, including a mauka development, were discussed in Section 6.0
of the Draft EIS. The proposed project was deemed the preferred alternative.

25. HRS 115-1 goes on to state that “the absence of public access to Hawai’i’s shorelines constitutes
and infringement upon the fundamental right of free movement in public space and access to and use
of coastal...areas.” Thus, restricting access to the area, either by having only 2 accesses and/or by
requiring people to have credentials (i.e. take “mandatory education classes”) in order to gain
access will be the type of infringement described above on the “fundamental right of free movement
in public space.” [{JHRS 115-1 goes on: ‘The purpose of [the] chapter is to guarantee the right of
public access to the sea, shorelines, and inland recreational areas, and transit along the
shorelines...” The right of access to our shorelines is guaranteed! [§]So once again, while I support
the idea of 2 accesses, 1 do so if and only if all the shoreline homeowners are also limited to those
same 2 access points and do not have preferential access from their properties or private rights-of-
way. Moreover, while I support this 2-access point idea for the protection of the shoreline, it is
against State Law (and County Law) and will eventually challenged in court by either a homeowner
or a member of the general public. I do not support the idea of needing classes or credentials in
order to gain access to the coast, for this is also against Sate Law.

Response: The shoreline access plan was developed with the state law in mind and does not
contravene it. See our response to #1 above.

26. According to Hawai’i law, the State and County have an obligation to provide public access, but if
they do not, then citizens have a “private right of action 1o force beach access,” which they will
likely use at La’au.

Response: See our response to #1 above regarding shoreline access.

27. Page 63 of the EIS proposes “controlling access” to the area based on the “access plan” on page
105 of the Community-Based Master Land Use Plan for Molokai Ranch. (Appendix A.) This access
plan is to “seek an ordinance” to create a non-commercial tone and a subsistence management
area. However, to do so “will require special legislation to be enacted by the State Legislature.” (p.
165, sect 7.4) There is no guarantee how long this legislation will take to enact, and there is no
guarantee that it would even pass. What support does it have in the legislature? This legislation must
be enacted before any development, and should be part of the permit/entitlement/approval process
(and be listed as part of the Permit/Approval chart on page 11, sect 1.7.4). It cannot be an
afterthought. What if the Legislature doesn’t pass it — what then? [J]It cannot be “will need” or
“will create” for these things — they need to be part of the EIS! [{YMPL should seek to establish the
subsistence fishing zone now — and have it be permanent regardless of the outcome of the EIS
application.
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Response: MPL acknowledges that the designation of “subsistence fishing areas” is not a
foregone conclusion but is subject to agreement by the DLNR and other organizations outside of
its control. To reflect this information in the Final EIS Section 2.3.7 (Access for Subsistence
Gathering) has been revised to include the following:

As recommended in the Community-Based Master Land Use Plan for Molokai Ranch, to
preserve inshore fishing/subsistence resources, a subsistence fishing zone in the coastal
waters along all of the Ranch's coastline property will be sought. This means that from
one quarter-mile out from the shoreline (north and west shore) and from the beach to the
reef edge/breaker line (sonth shore), only Molokai residents will be able to fish for
subsistence, effectively banning off-island boats from fishing in these in-shore areas.
State Jegislation will be needed for this to be enforced.

The 1994 Hawai‘i State Legislature created a process for designating community-based
subsistence fishing areas (Act 271/94). The guidelines for a community-based
subsistence fishing management area in Community-Based Master Land Use Plan for
Molokai Ranch would need to be developed into a management plan and_draft
administrative_rules for adoption by the Department of Land and Natural Resources
(DLNR) Division of Agquatic Resources (DAR) working in_coordination with the
landowners. the community and the subsistence fishers and gatherers. The administrative
rules would need to undergo a public hearing process on Moloka‘l, Q‘ahu_and other
neighbor islands. Overall, the process would take from 18 months fo 2 vears. The
development of guidelines and policies for such a management arga within the
Community-Based Master Land Use Plan for Molokas Ranch is the first step toward its

establishment,

Once the community-based subsistence fishing management area is established through

the DAR rule-making process. the rujes will be enforced by DOCARE in conjunction

with the shoreline resource managers who will be hired jointly by the homeowners and
the Moloka'i Land Trust.

28. Developing the La’aw area won’t protect it from off-shore {Oahu/Maui) boats. Establishing the
subsistence fishing zone will. We need the zone either way, but we don’t need the development in
order to have the zone!

Response; Comment noted; see our response to #27 above.
29. How will dogs running loose along the shoreline affect fish (being scared off from the zone)?

Response; Pursuant to the rules of the SAMP, no domestic pets and animals (including hunting
dogs) will be allowed in the managed shoreline area. To reflect the information above in the
Final EIS, Section 4.3 (Trails and Access) has been revised as shown on the attachment titled,
“Revised Section 4.3 (Trails and Access),” and the SAMP has been included as an Appendix to
the Final EIS.

30. I'm very much in favor and support of creating a subsistence fishing zone similar to Mo'omomi; but
let us remember, Mo'omomi doesn't have 200 luxury houses along the shoreline, which would make
the area quite different!
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Response: We note that while Mo ‘omomi does not have a residential development, many of the
pressures on subsistence fishing are the same. The influx of recreational and commercial
fisherman have the same potential to deplete resources in either location.

31. Limiting access to the public shoreline is against State Law, which guarantees “lateral shoreline
access.” Requiring people to take classes and have ID cards(?) to get access to the public shoreline
will be challenged. You can restrict what items can be gathered (and when), and monitor and
enforce that, but you can’t deny access. Even Mo ‘omonmi, the subsistence fishing zone that is to serve
as a model for the La’au subsistence fishing zone doesn't control “access,” it controls gathering.
Neither does Mo ‘omomi have “mandatory educational classes” in order fo gain access. Thus, this
will not work, especially when guests of La'au homeowners will have direct access to the shore
without any classes. How will they be educated and regulated? It’s all unequal and unlaveful!

Response: We respectfully disagree. Requiring shoreline users to undergo an educational
program is not a new idea for preserving the shoreline resources. Hanauma Bay on O‘ahu is one
example of an educational program requirement for users. In addition, MPL currently allows
limited beach access for MPL employees and Maunaloa residents to the La‘au area. It is
mandatory that employees and their guests view a conservation video in order to qualify for a
beach pass. This system has worked well and received the cooperation of those who have used
beach passes.

In addition, as discussed in #8 above, MPL allows limited beach access for MPL employees and
Maunaloa residents to the area projected for residential development. It is mandatory that
employees and their guests view a conservation video in order to qualify for a beach pass. This
system has worked well and received the cooperation of those who have used beach passes.

32. The access plan ~ having only 2 public access points goes against the Hawai'i State Constitution,
Hawai'i State Law, and the Maui County Code. Thus, the plan in the EIS to control access to the
area by having only 2 rights-of-way will not work (because it is against the law). Someone will
eventually sue — either a member of the general public of one of the landowners, especially one thas
does not have a shoreline lot) - and more rights-of-way will have to be opened up, thus opening up
the coast to the public and leaving the resources open to exploitation.

Response: See our responses to #16 above.

33. Page 102 of the Cultural Impact Assessment siates that Molokai residents “fear thar the new
subdivision will create a segregated community.” Indeed, although it is not a “gated community,”
since there are only 2 shoreline access points, what reason will Molokai residents have for driving
through the subdivision? They will likely be eyed with suspicion as if they are scoping homes to
break into, and the police may even be called. The CIA goes on to say that “If the residents and the
cammunity were both limited to 2 points of access, it would be more fair,” [not to mention provide
greater protection and isolation]. This issue of fair access has yer to be mitigated, nor has the idea of
a segregated community.

Response: See our response to #15 regarding your cornment on social tensions. The project is
not intended to be a segregated community.

34, Community mana'e on Page 107 of the CIA: “Bummer to walk along the shore and the owner is out
there sunbathing or swimming. You can walk for 20 minutes to half and hour and someone is there
and has already scared the fish away.” This is a major glitch in the subsistence zone protection.
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How can people catch fish if the fish have all been scared away with kayaks or stereos (boom-boxes)
or squealing people playing on the beach?

Response: Although it is recognized that subsistence fishing is an ongoing activity at La‘au
point, there are already other recreational activities taking place there. Denying particular uses to
the public will have an adverse impact on both homeowners and the general public. Although
some conflict may arise, the extent of the shoreline and the limitations access should provide
enough room for all of the activities to be undertaken without conflict. In addition, the SAMP is
designed to be a responsive document. Should it be determined that any activity has an adverse
impact on the resources in the area, rules may be promulgated to mitigate the impact or ban the
activity, As discussed in our response to #7 above, Resource Managers will enforce policies of
the SAMP.

35. The subsistence fishing zone should include provisions that restrict or prohibit ceriain
“recreational” activities...After all, it is a “subsistence” area, not a “recreational” one. Since the
homeowners supposedly will have been “aftracted” to La'au because they support conservation, and
have signed the strict CC&Rs, and have been to education classes that have taught them 1o respect
subsistence rights and “malama ‘aina,” they should have no problems with these additional
regulations, right? Please address these points.

Response: See our response to #34 above.

36. It's a real conundrum. In order to protect the area you need to restrict access (2 public accesses
instead of the mandated 16). However, because the milliongire homeowners and their guests will
have direct access to the shoreline from their shoreline properties — by foot or vehicle — and the
public has only 2, this will give the millionaires preferential and unequal access. In essence it means
that there will be over 100 private accesses to the shoreline (from the shoreline lots) and only 2
public accesses for everyone else. And what of the La'au homeowners who don’t have shoreline lots
(who have property on the manka side of the road(s}). Will they have some kind of private access
rights-of-way too? Why should they? They are part of the general public too (just like everyone else
on Molokai that doesn’t own a La’au shoreline lot). Or will they be restricted to the 2 public access
rights-of-way like everyone else, and have to drive down to one of the two to get to the beach? Do
you think they are going 1o want 1o do that? Somebody will end up suing that the restricted access is
against State and County law (which it is), which will open up the area to greater access, thus
destroving the protection supposedly had from having just two accesses. If they were to get private
rights-of-way, this is even more preferential and unequal. If they don’t you can bet they will sue ta
get public ones for them close to where they live, So, either the Molokai public or the ron-shoreline
homeowners may sue to get more public access-ways, albeit for different reasons. However, the
result is the same and the protection of the area from limited access is gone. At the least there will be
more than 2! Garans!

Response: Your assertion of 100 private accesses is incorrect. The law prohibits blocking access
to public areas (including the shoreline) and provides for the establishment of public rights-of-
way. It is does not allow for the provision of private rights-of-way. See our responses #13 and
#15 above regarding accesses and social conflict.

37. The EIS states that “Existing residents may appreciate the ability to visit La'au Point, a previously
inaccessible area.” Uh...how is it inaccessible now? And how will the access be different for the
public after the development, other than having one park closer on the west side? It is a foot-trail
now, isn't the plan for it to still be a foot-trail later?
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Response: Access to any area above the shoreline and any camping or overnight stay is only by
permission at this time as it is nnimproved ranchland. Currently, there is no patking lot. The two
proposed shoreline parks will provide parking and comfort stations, which makes the area more
accessible and convenient than existing conditions.

The inaccessibility of La‘au Point was commonly discussed in interviews conducted for the
Social Impact Assessment (Appendix M of the Draft EIS). Even though access has always been
permissible via the shoreline, typically, people did not visit La‘au Point unless they came from
inland and received permission by the landowner or unless they trespassed illegally.

38. On poage 116 of the CIA regarding trails and access, it says: “Non-Hawaiian access will be
determined by the landowner.” What the heck does this mean? All shoreline in Hawai'i is public.
Are you setting up or trying to create another challenge to Hawaiian rights by excluding or
restricting non-natives from the shoreline?

Response; The statement you cite in the Cultural Impact Assessment is a proposed
recommendation made by the cultural consultant, which was not included in the SAMP. The
SAMP, which has been appended to the Final EIS, contains the Land Trust approved and
accepted guidelines.

39, Why will MPL employees have seniority and priority for subsistence hunting? (CIA p. 20} Just cause
they have had privileged access all these years? But MPL will no longer have exclusive control over
the land — it is supposed to be for the community. Longtime kama'aina of the ahupua'a should have
seniority and priority. And does this mean that a new employee of Molokai Ranch ~ even someone
who is a newcomer to the island but happens to work for the Ranch — will have priority? How is this
fair?

Response: This system is in fact already in place. It was requesied that this prioritization
continue as it favors those who live and work in the ahupua‘a.

Alternatives (pages 9-14)

40. What is 1o prevent the Ranch from developing Ld’an and then doing some or most of the other
alternatives suggested, such as the Kaluako’i rural subdivision/golf-course, Kaluako’i resort,
Maunaloa Agricultural subdivision, etc. (the ones in Table 7, p. 150, sect 6.4)? They reject all of
these based on “unacceptable population increase,” but again, what prevents them from just doing it
later anyway?

Response: When La‘au approvals are granted, MPL. will sign covenants preventing development
on their other lands as outlined in the Community-Based Master Land Use Plan for Molokai
Ranch (provided as Appendix A of the Draft EIS). These will be legally enforceable documents.

41. Please don’t tell me that what prevent them from doing this later is the covenants the Ranch will
sign, which are supposedly enforceable by the Land Trust. If the Land Trust is controlled by the
Ranch (e.g. there are Ranch/MPL members on the Board), and the Land Trust is supposed to enforce
the covenants signed by the Ranch regarding no future development on easements and other land,
ther this is a conflict of interest. How will this be prevented?
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Response: No orne from MPL is on the Land Trust Board of directors. There is absclutely no
conflict of interest. Legal covenants are enforceable by law. The Moloka‘i Land Trust is an
incorporated not-for-profit organization that is in no way controlled by MPL. MPL is a land and
easement donor - nothing more.

42. Page 144, sect. 6.0 of the EIS, states that: “Community concerns were raised about homes at La'au
Point and whether MPL had been diligent in seeking alternatives that would be more acceptable to
the community.” These concerns are still present and still raised; they have nor been satisfied by
MPL or this FIS, nor has MPL been diligent in sincerely seeking alternatives or giving them real
chances to work. [§]"Alternatives to the proposed action...are limited to those that would allow the
objectives of the project to be met, while minimizing potential adverse environmental impacts.”
(p.143, 6.0) This is ridiculous. In order for any alternative to actually work, you have to be willing to
modify some of the objectives in the plan to allow alternatives to work. Even if the law allows you to
stick to your stated objectives, if you really care about the community, you would be vpen to
modification. You can't have a real alternative if you say that all the plan's objectives must be niet in
exactly the same way, and that the Ranch must make the exact same amount of profit as from the
La’au development. An alternative, by nature, will involve a different set of variables and conditions
- the important thing is that it is a win-win. Right now, the Plan, as long as it includes La'ay, is a
win-lose.

Response; This is a matter of opinion. MPL examined numerous alternatives (see Section 6.0 of
the Draft EIS) and selected the optimal alternative to achieve the Master Plan and project’s goals
{see Section 2.2 of the Draft FIS).

The decisions of all the committees were by majority and all participants were there by choice.
No one was stopped from attending the more than 50 meetings of the commitiees. All decisions
were voted on, as were important decisions made by the Land Use Committee; a committee
made up of participants from the cultural, tourism, economic, environmental and recreation
committees.

MPL looked at each alternative to L3‘au suggested by anyone who attended the year long
process. It also participated in and reviewed the alternatives suggested by the ALDC and its
consultant Clark Stevens. Peter Nicholas was interviewed by Clark Stevens and EC members
attended his alternatives meetings.

MPL is, and always was, open to the key alternative suggested by the ALDC, that a buyer be
found for the La‘au Point parcel so that MPL would not need to develop it.

It is true that if you change the objectives to the Master Plan, then another alternative to Li‘au
might work. But if the cornerstones to the Master Plan are that 1) MPL become economically
viable and sustainable; 2) a vast amount of land that is culturally and environmentally important
to the istand be protected in a Land Trust; and 3) the Kaluako*i Hotel re-open, providing jobs for
the community, then it is difficult to know which of these objectives to dispense with.

If all objectives are ignored and MPL just has a free hand to conduct its business without taking
any notice of a three-year community process, its objective would be purely and simply to sell its
land for maximum return. Clearly, this alternative has been rejected in favor of the Master Plan
and La‘au Point project alternative.



Adam Mick

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 15 of 67

If, however, the Master Plan fails, MPL will simply parcel off the land piece-meal to the highest
bidders (as discussed in Section 6.0 of the Draft EIS), estimated to take a four to six year period.
This is a very real alternative to the proposed action.

43. Section 6.1 of the EIS, the " ‘No Action’ Alternative,” states that "the property would remain vacant
of any additional improved uses...[and the lands] would remain as fallow agricultural land...{and]
underutilized due to the poor soils.” The community prefers that the land remain “vacant,” that is,
“unoccupied” with human beings. That way it can remain occupied with animals and native plants,
along with all of Nature.

Response: Comment noted.

44. The EIS claims that the soils at La’au are no good for agricultural uses (i.e. “poor soils” ). This may
be currently true; however the quality of the soil can be improved for agricultural uses through the
planting of cover crops and other types of vegetation. Indeed, Jason Scott Lee, an apprentice of
Japanese Master Natural Farmer, Masunoby Fukuoka (also known as the father of sustainable
agriculture), has proposed doing just such a thing at La’au. His plan, which incidentally was never
sincerely considered as an alternative at La’au, involves the planting of a 3-tier system of vegetation
at La'au starting with ground cover like alfalfa or clover on the first level, short brush such as
berries on the second, and fast-growing caropy trees on the third.” Basically it means starting with
cover crops to improve the soil and progressing to selected foad crops ro feed the people. Mr. Lee
says that “the system would require no fertilizers, pesticides, or even maintenance...you could grow
things wild.” Not enough water you say? Master Fukuoka has created planting methods designed to
both prevent and reverse desertification (agricultural lands turning to desert) and is internationally
renowned for his work. If such planting methods can be applied to desert, surely they can be applied
to the La’au area as well. Not to mention the fact that Mr. Lee is both an apprentice of Mr. Fukuoka
(and thus could help implement such an endeavor), and a vocal opponent of the La'au development.
This alternative should be explored further by the Ranch and the Molokai EC, for it has the
opportunity of providing food for the community (and greater self-sufficiency), and is. as Mr. Lee
says, “just one of many alternatives to commercially developing the area.” [Quotes form the
Molokai Dispatch 11/16/06]

Response: Moloka‘i has thousands of acres that are State classified A, B, and C, which are the
most suitable lands for agriculture because of their soils, rainfall, and minimal slope. Most of this
land remains fallow and has never been developed for agriculture other than for cattle.

As discussed in Section 3.3 of the Draft EIS, the lands proposed for the lots at Li‘au are State
classified D and E (the least suitable for agriculture). It would not be economical for MPL to go
through vast expense to try to return those lands to agriculture. Under the Master Plan, more than
14,390 acres of MPL’s lands are protected for agriculture.

At La‘au Point, other than the residential project area, the remainder of the La‘au parcel will be
opened for subsistence hunting.

45, Papohaku/Kaluako'i houselots can be subdivided, and probably will be! This will increase the
population and increase water use. So, the restriction on La’au subdividing in the CC&Rs does very
little from o island-wide perspeciive. Might as well just do these alternatives instead of La’au since
they are already in the community plan and legal, and will probably be done anyway.
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Response: It is speculative to assume that all house lots at Papdhaku and Kaluako‘i will be
subdivided simply because they can be. It is beyond the scope of this EIS to analyze this unlikely
scenario.

46. Page 146 of the EIS states that while the “'No Action’ Alternative would allow the environments of
La’au Point to remain untouched to the benefit of those opposing development, negative effects of
the impending closure of the Ranch and the unknown risk created by probable land sales...appear to
have more far-reaching effects upon the economic and social fabric of the larger Molokai
community.” I strongly disagree...[]First; the benefit of leaving La'au “untouched” would not be
only be to those “opposing development.” You forgot the benefits 1o the island, the community, and
to La’au itself (not to mention all the animals, plants, and qualities of the La’au area.) Moreover,
since the majority of the communiry is in opposition to the La’au development, it makes logical sense
to provide that benefit (it is what the community wanis.} [J]Second, the negative effects of
developing La’au will have much more far-reaching effects on the ecoromic, social, cultural, and
spiritual fabric of Molokai than any “negative effects of the impending closure of the Ranch and the
unknown risk created by probable land sales.” Indeed, the Ranch makes such intense predictions of
doom if they were to leave: No La’au means the :impending closure of the Ranch, and the unknown
risk, of probable land sales” Basically the collapse of the local, Molokai economy. How dire! These
predictions are nothing but veiled threats and “sticks” meant to instill fear in the Molokai
community so that they will support the La’au development. [J]If you disagree with or deny this
statement above that the majority opposes the development, then please conduct an official
public/community referendum to prove me wrong. Do you disagree or deny it? If so, why? If so,
when will you conduct a referendum? If you won't conduct one, why not? What are you scared of?
You claim to have “broad-based community support.” Wouldn’t such a referendum prove such a
claim?”

Response: The community has been involved during every step of the planning process. We
note that there are also many Moloka'i residents who support the project. The Master Plan was
created by participating community members that volunteered their time at numerous meetings
(see Section 2.4 of the Draft EIS) to plan a sustainable future for Moloka‘i. The Master Plan is a
thoughtful and comprehensive compilation of many cornmunity members’ visions for Moloka‘i.
The La‘au Point project, and the Master Plan, which the project is an integral part of, is the
product of more than 150 community and special interest group meetings over a three-year span.
The Master Plan participants have made it clear their support through the comprehensive Master
Plan document.

‘We note that the vast majority of development proposals in Hawai‘i are solely the product of the
landowner andfor developer, with minimal community input prior to the stage when the
proposals face State and County regulatory approvals. Recegnizing that community input is
crucial to the success of any developrent on Moloka‘i, MPL, in partnership with the EC, held
more than 150 community and special interest group meetings in which more than 1,000
Moloka'i residents participated. The result was the Master Plan. . Adoption and implementation
of the Master Plan rests with MPL and the Land Trust, and with regulators such as the Land Use
Comimnission, the Moloka‘i Planning Commission, and the Maui County Council.

Notwithstanding the community process that went into creation of the Master Plan, the Master
Plan requires approvals from State and county agencies which are obligated to review the
proposal in the context of a number of different criteria established by law. As with any other
development proposal, this Master Plan is not subject to community referendum. Instead; the
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community elects State Governments and local government officials to make many decisions on
its behalf. Those authorities appoint people to statutory organizations such as the State Land Use
Commission and the Moloka‘i Planning Commission in order that they can decide issues such as
this Master Plan’s implementation.

The public process before the Land Use Commission, the Moloka‘i Planning Commission, and
the County of Maui are the public forums that are adequate for a decision on the La'au Point
project and its associated Master Plan components.

47. What has the Ranch done in order to seek a “conservation buyer” for La’au — one of the most
preferred alternatives presented by the ALDC (“Purchase of La’au Parcel” page 156 sect 6.5.2)?
This is a favored alternarive because it would it would preserve La’au as is {like in the *'no action’
alternative), while still getting Molokai Ranch the revenue to renovate the hotel, and could still
create a subsistence fishing zone. Page 157 of the EIS states that “Should a seripus buyer emerge,
MPL will enter meaningful negotiations with that party or parties.” What has MPL done to seek
such a buyer both locally and nationally? If you have done nothing, why not? There are a lot of
wealthy individuals as well as public land trusts throughout the country who might be interested in
such a thing, but they will never “emerge” if you do not seriously and sincerely get the word out
about it.

Response: MPL is in constant contact with the Conservation Fund in Washington concerning
this alternative, has discussed this option with a very wealthy conservationist on the west coast of
the United States and bas also indicated publicly that it has been in discussions with a large
organization interested in cultural and environmental protection.

To date, no firm results have been forthcoming, but it will continue these avenues and hopes
other opponents of the Master Plan will do likewise.

As previously discussed in Section 2.3 of the Draft EIS, the target market for La‘au Point are
people who respect the unique character of the site and of Moloka'i, and who support
conservation, cultural site protection, and coastal resource management. Brochures, sales
material, and other promotional documents will be reviewed by the Land Trust or the EC for
accuracy and adherence to their principles. The intent for La‘au Point is for it to be a community
for people that demonstrate the value of mélama‘dina (caring for, protecting, and preserving the
land and sea). The project “must be the most environmentally planned, designed, and
implemented large lot community in the State.” This statement precedes the covenant document
determined by the Land Use Comumittee that will place many restrictions on Jot owners. La‘au
Point will be unlike any other commuaity in Hawai‘i.

48. Page 157 also states that: "If a purchaser offers this company a price for the La’au parcel that is
equivalent to its development return, protects areas for subsistence as proposed, and provides and
endowment income to the Land Trust/CDC as proposed under the La’au Point development plan, it
will seriously consider the offer.” This is ridiculous. The estimated cost to develop La’au is $88
million, with $200 million in sales of the La’au lots. This is a $112 million return! Is this really the
price MPL would consider? Isn’t that quite high considering MPL bought the parcel for $12
million? If that really is the price that would be considered, doesn’t this effectively close off this
alternative? The hotel only needs $35 million for renovations anmyway, right? So how much is that
endowment going to be - $77 million? How much profit does the Ranch expect to make from La'qu?
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Respense; At 2007 costs, the Kaluako‘i Hotel will cost $30 million to renovate, and MPL will
incur additional losses of about $5 million on operations before the hotel becomes cash positive.
If this is funded from debt, interest costs will add another $5 million before MPL has any chance
of beginning to repay down its loan, taking the total cash outlay prior to the hotel becoming cash
positive of about $40 million.

With approval and implementation of the La‘au Point project, MPL can fund the hotel re-
opening from the surplus.

As previously discussed in Section 2.5 (Development Timetable and Preliminary Costs) of the
Draft EIS, MPL estimates it will cost $80 million in construction costs for the La‘an
development and it anticipates that, over time, it will sell the 200 lots for approximately $200
million. However, in the current market that revenue estimated may be over-stated by as much as
between 10 and 20 percent.

Real estate agents fees, the cost of obtaining entitlements and the planned 5% of revenue that
goes to the Land Trust from initial lots sales are likely to cost another $30 million.

Added to that sum will be the interest costs on funding the construction over a two-year period
and uncertainty as to when there will be enough revenue to re-pay the debt and accumulated
interests costs associated with the lots, road and infrastructure construction.

The overall Master Plan contains more benefits than money alone. It provides the Land Trust
with 50,000 acres in the form of land donation and easements, and a perpetual income source
through the endowment. Be assured, MPL has no other alternative for economic survival than the
Master Plan. Without this Master Plan it will sell its entire property piece-meal over time to
obtain the highest prices (as previously discussed in Section 6.2 of the Draft EIS). It can perceive
no other alternative to financial viability.

49. Page 158 states: “Since MPL is cash negative, the shareholders will not permit this lo continue
without a solution. This solution was formulated over a two-year community process and the
resultant Community-Based Master Land Use Plan for Molokai Ranch. If that process and its
outcomes are not accepted, its only alternative is to find ways to reduce its overhead by shutting
losing operations and selling off the property over time.” This is another threat and a rejection of
alternatives. The Ranch is saying this is the “only” way; there are no alternatives 1o L3 au besides
closing down business and selling off the land. This means that the Ranch is not even open to
considering alternatives; so how could the Ranch possibly have been diligent in researching
alternatives as required by law, if they truly believe that none exist (and that it isn’t even possible for
any to exist)?

Response: See response to #42 regarding alternatives.

50. The La’au development should be part of the chart on page 150-151, (Table 7) showing water use,
population, financial return, etc. so that the public can adequately compare the numbers of the
La'au development versus the alternarives without having to flip all over the EIS for numbers on
Li’au. Same for the breakdowns for each alternative on pages 151-154: there should be a
breakdown for Ld’au in the same format to make comparisons easier and more accurate. The *'No
Action’ Alternative” as well as the ALDC’s alternatives of “New Town'” and Conservation Buyer
(“Purchase of La'au Parcel” ) should also be part of this chart and these breakdowns.
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Response: Table 7 is a reference for the discussion in Section 6.4 of the Draft EIS. The “No
Action” alternative is discussed in Section 6.1, and the ALDC’s alternatives are discussed in
Section 6.5.

51. Page 157, sect 6.7 of the EIS (“Postponing Action Pending Further Study") states that “ Postponing
or delaying the La'au Point project for reasons, such as allowing the ALDC to find the necessary
funds to purchase La'au Point, puts MPL in the positions of being unable to continue its ongoing
operations on Molokai.” But MPL is already being supported by its parent company (BIL). Surely
they could support MPL for another year or two while these alternatives are sincerely researched,
and funding/buyers sincerely sought. (This EIS and entitlement process, especially when you
consider delays from inevitable lawsuits, could take that long anyway, and BIL has equity of 1
billion dollars. to provide that support.} If MPL was truly committed to finding alternatives, they
would give this option a chance. Sounds like MPL simply doesn’t want to find an alternative. Indeed,
MPL talks about not being able to give the ALDC time to find funds...But why doesn't MPL
participate wholeheartedly in this effort and use their international network to help to find those
funds? After all, it is what the community wants and would be a win-win for everyone — the Ranch
would get their revenue and the community wowld be able to Save La’au!

Respense: See response to #42 regarding alternatives analysis.

Regarding your comment about MPL being supported by its parent company, BIL has not
supported MPL financially since 2002. BIL has a policy of ensuring that each of its operations is
self-sufficient. If one is not and has no sustainable future, then quite rightly BIL seeks its
liguidation.

We disagree with your assumption that MPL does not want to find an alternative. Section 6.0 of
the Draft EIS indicates MPL examined more than 14 alternatives, the majority of which were not
suggested by outside parties.

52. What about the "Wai'eli” alternative mentioned in the CIA on page 138, which was proposed
because it would have less impact on resources, sites, and place. Apparently the Ranch dismissed
this alternative due to water and population increase; however, it was not addressed or discussed in
the EIS. Please add it to your table and breakdowns and discussion regarding alternatives (pages
150-154).

Response: Wai‘eli, located east of La‘au Point and Hale O Lono, is within a large parcel to be
donated to the Land Trust. Therefore, it was not considered in the EIS as a viable alternative.

53. The CIA states on page 139 that some of the “inland sites in the particular design submitted [for the
ALDC's ‘view-shed' lots] are extremely significant and highly sensitive?” More significant and
sensitive than Li’au and the Li'au area? Certainly these sites could be worked around (and given
protection} at least as much as those ar Li’aw. If not, why not? What sites are being referred to
here?

Response: Dr. McGregor only reported concerns that were conveyed directly to her by Mr.
Kelsey Mac Poepoe. Interview protocol requires respect for the informant who does not have to
describe the type of site or exact location of the site. Mr. Poepoe stated that the site is extremely
sacred and sensitive and its location cannot be revealed.
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54. On page 155 of the EIS regarding the ALDC’s proposal for a “New ‘Town’” and “view-shed” lots, [
find it rather convenient for MPL that MPL’s analysis indicared that infrastructure and construction
would be $875,000 per lot and would only be able 10 sell at $400,000 — $450-000 per lot. Why are
the infrastructure and construction costs so much more than those for Li'au? Please explain and
show a comparison of how you arrived at these numbers for both Ld’au, for this particular
alternative, and for all the alternatives. What are the cost breakdowns? How can the public possibly
evaluate these numbers if you are just saying it will cost more? How do we know that it really costs
more without such a breakdown? How do we know you aren’t just saying that to support your
position?

Response: A review of this referenced alternative analysis indicates that the cost of getting water
to the subdivision from Maunaloa, constructing the lots themselves, getting electricity and
services to the development, combined with roadway construction to the lots would cost
$875,000 for 50 view-shed lots proposed by Clark Stevens. The analysis was determined by
using current costs for these infrastructure items.

With the same infrastructure cost per lot ($875,000), Li‘au Point lots, which would sell at an
average $1 million per lot, would yield a positive return. It would not be feasible to put in
$875,000 per lot if expected return would be at a loss ($400,000).

55. Ifthe cost to renovate is $35 million, how about this: Forget the endowment, forget the CDC. Sell or
donate La'au to a Land Trust or put all of it into permanent protective easements, Take the § from
Lé’au (if sold rather than donated) combined with $ from sales from Papohaku/Maunaloa lots, and
also combined with § from BIL (and its 1 billion in equity) and perhaps even some community §
(from fundraisers or grants), and use all of that to renovate the hovel. Then use the hotel to support
the Ranch and all its other operations, as the EIS says it will do. Why not? After all, as I understand
the plan, what is really needed is money to renovate the hotel. And then the hotel will sustain the
Ranch. That is the crux of the matter. Well, there are a lot of other ways fo generate money, and
quite frankly, $35 million isn’t that much. If the Ranch would withdraw the plan to develop La’au,
then the Ranch could put all its erergy into finding and raising that money for the hotel. And that is
something that the entire community could get behind wholeheartedly, including those that are
opposing the development. All of the energy that is currently being used to fight an unwanted
development, could be used to helping the Ranch to re-open the hotel, which is something that
almost the entire cammunity does indeed support. Why can’t the Ranch see this?

Response: MPL’s parent, BIL International Limited, will not fund a subsidiaries’ development
plan as these must be funded on normal commercial terms from lending institutions, As MPL. has
no sustainable income, and therefore no interest cover, lending institutions would not fund the
renovation of the hotel without MPL pledging its entire property holdings, something the
company could never do.

We also note that the Master Plan contains more components to finance than just the Kaluako‘i
Hotel. The endowment, land donations, and easements are “gifts” to the Land Trust that mist
also be economically viable in perpetuity.

56. CIA page 115, community mana’o: “If they really paid attention to the community we would find a
way much sooner to help out the Ranch, but their mind was set already.” Page 144 of the EIS uses
circular logic in its evaluation procedure to support the proposed development. The Ranch says that
the Plan calls for creating a Land Trust, a CDC, subsistence zones, protective easements,
conservation land, etc.; and thus, there is a need for “economically viable projects” in order to
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“generate revenue and returns” in order to “make the proposed conservation initiatives feasible and
sustainable.” The Ranch uses all the proposed and created things to. justify the need to develop
La’au in order to fund all these proposed and created things. Fine, then lets just drop all of these

“initiatives” which would cause the need for the rest of it to drop too. The Ranch says ‘No La’au, No

initiatives.’ I say, No initiatives, No La’au! To paraphrase the testimony of a community member:
‘With all due respect to the work everyone has put into the Plan, I'd rather see the whole Plan go
down the toilet if it has to include La’au.’ I agree, if La'au is the “only” way for the Plan to work,
then lets forget about the Plan, even if ten yeurs were spent in developing it rather than only two.

Response: Mr. Nicholas explained at the first meeting in January 2003 and on the June 2003 site
visit to the south and west shores adjacent to La‘au Point that MPL was working with PBR on a
plan to develop a rural residential development along those coasts. To reflect the above
information in the Final EIS, as well as to address other questions and concerns regarding the
MPL’s plans from the beginning, Section 2.4 (Community Meetings and Involvement) has been
revised to include the following:

MPL’s Intentions at the Commencement of the Planning Process

At _the commencement of BC_Project #47 “Molokal Sustainable development.” the
Conservation Fund conducted a_two-day seminar on likely outcomes of the planning

process and made recommendations as to the process to be followed.

This seminar, attended by community leaders. and many of the current opponents to the
Master Plan. including De Gray Vanderbilt, Walter Ritte, Glenn Teves. and others. took

lace on January 28 and January 29. 2003 at the QHA/DHHL, conference room at the
Kulana ‘Oiwi center in Kaunakakai.

The EC had been adamant that MPL outline its intentions at that meeting. MPL’s CEQ.
Peter Nicholas, prepared a written speech detailing what MPL needed from the process
and what it hoped the community could gain. That speech. which is aitached as Appendix
C sets out its vision for land protection, and its needs for a future development to sustain
its on-going activities and curb its losses.

Many comment letiers to the Draft EIS asserted that La'au Point was brought up only at
the end of the community planning process. Page 2 of the speech clearly indicates the
contrary, as it states: “Economically, we need some development at La‘au Point, because
the Kaluako“i Hotel and Golf Course will alinost certainly lose money for many vears
until a marketing campaign kicks in. We need a larger financial engine than just the hotel
and the golf course.”

Subsequent to_that speech. there was only one question concerning its Highland Go
Course option; an option that was subsequently discarded at the wishes of the Cultural
Committee,

MPL believes it was always honest in its intentions and outlined all its proposals at the
commencement of the process.

We strongly disagree with your opinion that we should “drop” the entire Master Plan if it
includes La‘au. Given the time and effort of the community members in creating the Master
Plan, we feel that this project is the most feasible alternative in reaching the plan’s objectives.
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57. All the proposed alternatives were rejected using criteria set by the Ranch, and compared to the
Ranch’s own stated objectives in the EIS. Thus what prevented the Ranch from skewing resuits to
make them look good? How about a neutral, third party analysis of all of the alternatives?

Response: The EIS, including the Alternatives section, has been reviewed and analyzed by the
Draft EIS reviewers, like yourself, and will be considered by the decisionmakers/approving
agencies. MPL certainly is confident of the objectivity of its own analysis but cannot support any
proposal that proved to be an additional financial drain.

58. According to page 52 of the SIA, “those involved in the ALDC process felt that their efforts and
rec dations went unheeded. They cited the short time frame in which they were to produce
their report, and felt that decisions were made without consideration of their input. One person’s
perspective was that the process employed manipulation, fear-based thinking and a hastened time
Jrame.” Is this called seeking aiternatives?

Response: Sece response to #42 regarding the process and time frame for alternatives
development.

59. Page 18 of the CIA swates that: “{The Plan] sets unique precedents for the development of
landholdings by offshore corporations...to mitigate the overall impacts of the proposed
development.” This is another “carrot” for certain community leaders — the opporiunity to be an
example for the State of “controlled” or so-called “sustainable” development. ‘Look how great we
are. We created the most environmentally planned, designed and implemented large lot community
in the State,’ Well I have a better idea: how about an example of a place with no development!
Sustainable development is a noble pursuit; it is highly commendable; indeed the idea of
environmental CC&Rs and building guidelines should be attached to every development in the State.
It is definitely the right idea, but it is simply in the wrong place — La’au should not be the example.
Not La’au! Indeed, the more noble approach in my eyes is called leaving a place alone. Leave a
place — one of the few and only places left — that has no development (i.e. it has been spared from
development and is still in its wild and natural state). Let that be the example for the State. Let the
land lie “fallow” and value nature..for itself. [{lInstead of being a model of sustainable
development (e.g. an environmentally sensitive luxury residential subdivision), Molokai could (. and
should) more appropriately be a model of sustainable agriculture and sustainable farming. (Please
see one example above regarding Masunobuy Fukuoka and sustainable agriculture/farming for La’au
Point.)

Response: Comment noted. The Master Plan goes beyond any agreement reached by a
community through litigation. Should this plan fail, no objective will be achieved.

60. Page 54 of the SIA states that “people value the pristine nature of La’au Point..Ideally, for them, no
change would come to La’au Point.” Simple enough! [J]However the SIA goes on to say that,
“Nevertheless [people] are willing to accept the [La’au] Project because they understand that its
implementation is the only way the Plan can be implemented.” Saying the project is the “only way”
1o implement the Plan, the “only...springboard for the Plan,” is saying that the Ranch ‘cannot
consider any alternatives because there aren’t any.’ That's not right! There are always
alternatives...

Response: See response to #42 regarding alternatives.
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CC&Rs

61. Page 5 of the EIS states that “residents of La ‘au Point will be educated and informed about the
environment and culture, and taught to ‘malama ‘aina,’ (take care of the land and sea) through
strict CC&Rs” We can’t even teach many of our own people of Hawai‘i to ‘malama ‘aing (including
many Native Hawaiians), let alone a bunch of malihini millionaires; so what is the precedent for
being able to teach rich newcomers these things?

Response: The comprehensive planning process and creation of the Master Plan and this project
is an unprecedented task for any large landowner in Hawai‘i. There has been success with this
type of education program for Maunaloa residents and the beach pass program.

62. CC&Rs must be shown to have legal precedent — i.e. that they will all hold up in Federal, State, and
County law, especially the part saying that they “cannot be changed.” [§]Can MPL absolutely
guarantee that the CC&Rs will be unchangeable? Permanently? How so? If not, why in the world
should this development be approved since so much of the protection in the EIS hinges on these
CC&Rs being unchangeable? [§]The CIA says that “measures will be taken to assure that the
CC&Rs cannot be changed in the future.” This doesn't sound too guaranteed to me. What are these
measures? When will they be taken? By who? [{]What is the legal precedent for unchangeable
CC&Rs? This is very, very important, for if one falls, they all fall! (That is, if one of them is
challenged in court and struck down, that means they are not “unchangeable,” and thus all the rest
of the CC&Rs are also threatened. )

Response: MPL has sought legal counsel to draft the CC&Rs using the Master Plan for
guidance. MPL received advice that the provisions are enforceable firstly because they will be
signed as a pre-condition to lot ownership, and more especially as the Moloka‘i Land Trust will
be a party to the CC&Rs. As a party to the document, the Land Trust can litigate their
enforceability.

63. CC&Rs are currently only “in draft form.” Final CC&Rs must be part of the final EIS, and must all
be shown to be lawful and truly unchangeable before the ElS/development can be approved, not
figured out later. You cannot approve development and then make up CC&Rs. (p.5) The public needs
a chance to evaluate the Final CC&Rs.

Response: As of November 2007, a draft of the CC&Rs were being developed by MPL in
conjunction with the Land Trust. The Land Use Commission and other regulatory agencies may
further require changes to the CC&Rs during their review process; therefore, a final version of
the CC&Rs is not available as of November 2007, and the issue of the completion of the CC&Rs
is included as an unresolved jssue in the Final EIS. The CC&Rs will be available for review at
the Land Use Comrmission hearings on the State Land Use District Boundary Amendment
petition.

64, Can you legally say “no further subdividing” will be allowed? If so, can you really legally make that
permanent (e.g. "unchangeable.”)? Even the U.S. Constitution is changeable/amendable.

Response; Yes, the CC&Rs can legally prohibit further subdividing.
65. Who will enforce the CC&Rs? The police? (Doubtful) The developer? (No, they sold it, along with

their responsibility). The La'au Homeowners Association? [J]If the La'au Homeowners association
is in charge of enforcing the CC&Rs, what happens if all of the members are simply against them,
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and they simply choose not to enforce them. What then? They may be “unchangeable,” but if they
are not enforced, they might as well not exist. Who will police the enforcers?

Response: The CC&Rs will be monitored and enforced by the Board of the Associatien of
Owners of La‘an Point, affected lot owners, and in certain circumstances, the Moloka‘i Land
Trust as a signatory and Molokai Properties Limited as the Declarant under the CC&Rs. Failure
to comply with the terms of the CC&Rs would expose the non-complying owner to sanctions
which include monetary fines, suspending an owner's right to vote, suspending services provided
by the Association, exercising self-help or taking action to abate any violation, removal of the
non compliant structure or improvement, precluding contractors, agents, or employees of any
owner who fails to comply with the terms of the CC&Rs.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding covenants and enforcement, Section 2.3.6 (Covenants) of the Final EIS has
been revised as shown on the attachment titled, “Revised Section 2.3.6 (Covenants).”

66. In answer to question 97 of consultant DeGray Vanderbilt comments regarding CC&Rs currently
being only in "draft form,” the Ranch states that: “Design guidelines and construction rules for
La'au Point are not yet drafted. Typically CC&Rs, design guidelines, and Construction Rules are not
provided in as part of an EIS.” Okay, but the La'au Point project is supposed to be “the most
environmentally planned, designed and impl d large lot co ity in the State,"(p. 150, CIA;
p. 23 EIS) and so much of the mitigation of negative impacts and protection of
resources/lifestyle/righis/erc. hinge upon these CC&Rs. It is not your typical development; thus, it
should not be your typical EIS. More should be demanded of the developer, since more is being
promised. Any mitigation that depends on something not yet created is not mitigation. Those things
must be in place as part of the EIS, so that the public can analyze and evaluate them, not proposed
as plans that will eventually be done by someone.

Response; See our response to #63 regarding the CC&R review.

67. Page 29 of the EIS says that “enforcement and substantial penalties will be put in place.” Who will
enforce? Who will penalize? Again, if it is the homeowners association policing themselves, what is
to prevent them from simply looking the other way when other homeowners don't uphold the CC&Rs
(i.e. I'l scratch your back, you scratch mine.)?

Response: See our response to #65 regarding CC&R enforcement.

68. Some of these CC&Rs may be against the law. And it seems extraordinary that there is no provision
to allow changes to them. But, if you make such a provision that allows changes, then the purpose of
the CC&Rs falls apart in the EIS. However, it is hard to believe that they won't event be challenged
by the homeowners as unlawful, regardless of what they "signed,” since they had no voice in making
them and will have no voice to change them. Again, even the U.S. Constitution is amendable!

Response: See our response to #62 regarding the legality of CC&Rs.

69. Floodlights orientatiorn/shielding will be regulated by the CC&Rs. Will the brightness of the lights
also be regulated?
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Response: Yes. As stated in Section 2.3.6 of the Draft EIS: “Exterior lighting must be shielded
from adjacent properties and the ocean.” This covenant will mitigate concerns regarding light
brightness.

70. The CIA says that the Land Use Commission can “endorse the guidelines and CC&Rs...[and] assist
in the enforcement of the CC&Rs by making them part of the conditions of the re-zoning.” But this is
currently impossible. How can the State LUC possibly endorse or enforce these guidelines and
CC&Rs if they are only in draft form and not part of the EIS in final and permanent form?

Response: See our response to #63 regarding CC&R review.

71. The CIA states on page 17 that the covenant document will “place many restrictions on lot owners
at La’au Point, in order to attract only those who are concerned about conservation.” This assumes
the Ranch will actually be able to find these kinds af people who both concerned about conservation
and also rich — not necessarily your usual combination (especially when you are talking about
finding 200 such people)! Indeed, a lot of people who are truly concerned about “conservation”
would very likely be against the La’au development. So how do you expect to find such people? And
what if you can’t? Will lots then be sold 1o people who aren’t concerned about conservation? Won't
that greatly affect a lot of things in the EIS. It seems like an awful lot is hinging on "maybe” being
able to find such buyers.

Response: As previously discussed in #47, the target market for La‘au Point are people who
respect the unique character of the site and of Moloka‘i, and who support conservation, cultural
site protection, and coastal resource management. Brochures, sales material, and other
promotional documents will be reviewed by the Land Trust or the EC for accuracy and
adherence to their principles. The intent for Li‘au Point is for it to be a community for people
that demonstrate the value of malama‘aina (caring for, protecting, and preserving the land and
sea). The project “must be the most environmentally planned, designed, and implemented large
Iot community in the State.” This statement precedes the covenant document determined by the
Land Use Committee that will place many restrictions on lot owners. La‘au Point will be unlike
any other community in Hawai‘i.

72. The CIA goes on to state that “MPL will attempt to attract buyers to the La'au Point subdivision
who reflect the hopes and aspirations of the community,” by using brochures that will be reviewed
by the EC 1o make sure they send the proper message. Again, what if MPL and the EC cannot attract
those buyers (because they simply aren’t rich enough, or don’t think the development was ponoj?
What then?

Response: As discussed in Section 4.8.2 and Appendix X of the Draft EIS, based on market data
from comparable non resort settings, the limited availability of low-density oceanfront and near
ocean property anywhere in the state, and the special conditions and requirements associated
with ownership at 1.‘au Point, it is anticipated that annual demand for residential lots at La‘an
Point will range from 35 to 45 lots a year. Based on the real estate market analysis provided in
Appendix K of the Draft EIS, we are confident that La‘au Point will attract buyers.

73. One of the consultants asked in his comments what will prevent homeowners from simply draining
their chlorine-filled swimming pools directly onto the ground? The Ranch’s answer: “Hawai’i law
regulates how swimming pools will be drained.” But the question was not if there was a law; the
guestion was what will prevent a homeowner from simply ignoring that law. It is a question of
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monitoring and enforcement, which has not been answered. Who will monitor these people to make
sure they are following the law? Will somebody be checking up on them every day?

Response: Most people are law abiding citizens who respect and comply with the law and not
willingly ignore it, as you suggest. Enforcement will be done by DOH as it is in other
communities throughout the state.

74. Let me give a different situation to clarify the question. The CC&Rs, rather than Hawai’i law, will
prohibit pesticides and allow only organic fertilizers. Who is going to check these homeowners’
private property to make sure they have no pesticides and only have organic ferilizer? The
homeowner’s association? Couldn’t they just choose to "lock the other way’ on things like this, or on
things like the draining of swimming pools?

Response: As addressed in #73 above, it is a reasonable expectation that people will respect and
comply with the law and not willingly ignore it, as you suggest. It is beyond the scope of an EIS
to address assumptions of potential illegal actions which will be enforced by another entity.

75. The CC&Rs are abstract and ambiguous! Take this example of the pesticides and organic fertilizer.
Will all pesticides be prohibited? Or will only “synthetic pesticides” be prohibited and natural
pesticides (like pyrethrum) be allowed? What do you mean by “organic fertilizer”? Whose definition
are you using? Is blood meal considered “organic” or only things like kelp meal? Or will you be
following the US certified organic guidelines that define what is allowable as an organic fertilizer?
These types of details need 1o be part of each and every covenant, condition and restriction in the
CC&Rs and included in final form in the EIS so that the public can adequately evaluate them. The
EIS/development cannot be approved with draf: form or ambiguons CC&Rs, and with the details
added in after the fact. This needs t0 be done now.

Response: Specific types of permitted and prohibited fertilizers will be determined and provided
later in the Design Guidelines, during the design phase of the project. To address this issue,
Section 2.3.6 of the Final EIS has been revised to include the following:

® Pesticide/Fertilizer restriction. Pesticide use will be prohibited. Only organic fertilizers
will be allowed, although this has not been finalized as some concern was raised in

comment_letters concerning potential damage to fisheries from organic fertilizers as
well.

76. Whar about house colors? What colors will be allowed? Which ones will not? Details! And again,
who will enforce and regulate this? How? What are the conseq es of non-compliance? Will the
homeowner have to pay a fine? Or will they have to change the color of their house? If they only
have to pay a fine, and since they all will be wealthy, this will rot be much of a deterrent for this or
any of the CC&Rs; so does that mean, after they pay their fine we will all be stuck with a red house
in La’au? And if one house can be painted red, it won't be long before we have a virtual rainbow of
houses in La’au, right?

Response: As discussed in Section 2.3.6 of the Draft EIS, all structures will be required to blend
into the surrounding landscape. Specific house colors allowed/prohibited will be detailed in the
Design Guidelines. These provisions are enforceable, firstly because they will be signed as a pre-
condition to lot ownership, and more especially as the Moloka‘i Land Trust will be a party to the
CC&Rs. As a party to the document, the Land Trust can litigate their enforceability.
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To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding covenants and enforcement, Section 2.3.6 (Covenants) of the Final EIS has
been revised as shown on the attachment titled, “Revised Section 2.3.6 (Covenants).”

77. And again, if one CC&R is broken, or allowed to be broken with only the payment of a monetary fine
as a penalty, then aren’t all of the CC&Rs in jeopardy?

Response: As discussed in #62 above, MPL received advice that the provisions are enforceable,
firstly because they will be signed as a pre-condition to lot ownership, and more especiaily as the
Moloka‘i Land Trust will be a party to the CC&Rs. As a party to the documnent, the Land Trust
can litigate their enforceability.

78. Please discuss what penalties there will be for homeowners for not upholding the CC&Rs. Please
give a breakdown for each CC&R, as to what the penalty will be. Please explain why fines will be a
deterrent for wealthy landowners who could easily just pay it can continue to disregard the CC&Rs.
If fines are to be used, they should be done along with the reguirement to correct whatever CC&R
has been broken. Thus, if someone paints their house red, they should receive a hefty fine and also
need to repaint their house. The fine should increase with each month they do not correct it. A
breakdown of penalties, consequences, and fines should accompany each final CC&R in the EIS so
that the public can evaluate if the penalties are strict enough to encourage compliance. §
Community mana’o (p. 124 CIA): “[A] $2000 fine is nothing to them. Not going have someone there
all the time to make sure they won’t damage the conservation. Should lose their land.”

Response: As addressed in #73 above, it is a reasonable expectation that people will respect and
comply with the law and not willingly ignore it, as you suggest. In addition, a resident resource
manager will live onsite to enforce policies of the SAMP. As previously shown on Figure 18 of
the Draft EIS, the conceptual plan for the south shoreline park includes a “caretaker’s residence.”

79. Page 9 of the EIS states that the CC&Rs will “encourage energy-efficient design.” Encourage? Who
will enforce? And how will it be encouraged anyway — with tax incentives for wealthy landowners
who don’t need them? Whar will the encouragementfincentives be?

Response: Energy-efficient design standards will be incorporated into the CC&Rs for La‘au
Point. To include this information in the Final EIS, Section 2.3.6 (Covenant) has been revised to
include the following:

e Solar power. Solar panels requirement (or comparable technology)
sized to_meet at least 80 percent of the hot water demand of each home and to
supplement electric power for appliances will be required.

o  General energy. All energy systems shall be designed and constructed to meet United
States Environmental Protection Agency (EPA) conservation standards. An example of
an EPA conservation standard is the ENERGY STAR program. which was established
in 1992 for energy-efficient computers. Now a joint program under the EPA and the
U.S. Department of Fpergy, the ENERGY STAR program has_grown fo encompass
more than 35 energy-efficient product categories for homes and workplace. Homes that
earn_the ENERGY STAR designation must meet guidelines for energy efficiency set by
the EPA. ENFRGY STAR qualified homes can include a variety of energy-efficient
features. such as effective insulation, high performance windows. tight construction and
ducts, efficient heating and cooling equipment. and ENERGY STAR qualified lightin,
and appliances. These EPA standards for the ENERGY STAR program can be found at
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the following_ website: http://www.energystar.gov. For example. all dwellings will be
required to have solar els_(or comparable technolo, ized to meet at least 80

percent of the hot water demand of each home. Other energy-efficient measures will be

reguired in the La‘au Point Design Guidelines.

To reflect the above information in the Final EIS, as well as to address other questions and
concemns regarding CC&Rs, Section 2.3.6 (Covenants) of the Final EIS has been revised as
shown on the attachment titled, “Revised Section 2.3.6 (Covenants).”

Our response to #65 above addressed your concermn regarding CC&R enforcement.

80. Page 23, section 2.2.1 of the EIS says the restrictions placed on the landowners will attract “only
those buyers who are concerned about conservation.” Please tell me, who that is concerned about
“conservation” can afford $1million luxury homes, besides celebrities? And even, if you do find
some, do you really thing you can find 200 of them?

Response: Sce response to #47 regarding target buyers.

81. Page 16 of the CIA states: “MPL clarified thar the lot owners will be required to uphold the
CC&Rs.” Yes, but once MPL sells the lots they will no longer have any responsibility to make sure
the homeowners actually do so. This will be up to the Homeowners Association made up out of...the
homeowners!! These people might not be able to change the CC&Rs, but they can all look the other
way and not uphold/enforce them. For if they all decided together not to, who will make them? Who
monitors the monitors? Who enforces the enforcers?

Response: See response to #65 regarding CC&R enforcement; The Moloka'i Land Trust will be
one of the entities.

Develap t and Envir t

82, There are sa many things in the EIS meant to “protect” the La'au area — especially the natural
environment. Yer the Cultural Impact Assessment calls the La’au area “pristine.” Which leads to a
question that Consultant DeGray Vanderbilt asked in his comments, “What is the reason(s) La’an
Point is the unspoiled coastal environment it is today?” The Ranch’s answer: “La’au Point is
currently vacant, undeveloped land.” That is a very telling and important statement. This
undeveloped, unoccupied land, provided the greatest provection during all these years- much
greater than a “controlled development” or an “expanded conservation zone” or any number of
management plans, rules, and restrictions. Yes, it would be good to expand the conservation district,
make a subsistence fishing zone, and get the commercial fishing boats from Oahu/Maui out of there
— and this should be done regardless of the outcome of this EIS; but the reason that La'au is so
unspoiled and pristine — even in today’s modern, polluted, overpopulated world — is simply because
it has been left alone — undeveloped and unoccupied (as the Ranch points out). Thus, let us leave it
that way in perpetuity for the generations that will follow. [{JThe Cultural Impact Assessment, on
page 155, says that “this plan takes risks.” But the risks are too great. The whole thing — the
CC&Rs, the access plan, is all a big risk! And the price for failure is profound.

‘Response: We note that the CC&Rs, the Shoreline Access Management Plan, and the Master
Plan can also set important precedents for all of the islands.

83. Page 8 of the EIS states thar “the project area [is] on only eight percent of the La'au parcel...[and]
this keeps the remainder of La’au’s 6348-acre TMK parcel in open space.” This is a misleading
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statement. Indeed, in a contradicting statement on page 24, the EIS siates that “the project area [is]
1432 acres.” This means the project area is actually 23% of the La’au parcel not 8%. Sure, the
Ranch means only 8% of the lands will have private property lots with houses, but the public should
realize that 23% of the La’au area will be developed, altered, or directly impacted in various ways.
[§]The above statement is also misleading because this 8% of the parcel stretches for 5.2 miles
along the shoreline. The rest of the parcel is up mauka. The Ranch rejected alternatives to develop
the mauka area instead and leave the shoreline alone because they claim they would not be able to
get enough § per “view-shed lot.” (p. 155)

Response: The total 1,432-acre project area includes the offsite access road corridor, which is
not contained within the larger 6,348-acre La‘au parcel (see Figure 1 of the Draft EIS). Using
Table 1 (page 27 of the Draft EIS) as reference, the developed areas of the project (house lots,
on-site roadways, infrastructure, and public parks) total 477 acres, approximately eight percent
of the La‘an parcel.

84. In response to consultant DeGray Vanderbilt's inquiry into details regarding the sales, acquisitions,
land-use, and land-use history of Kaluako'i, the Ranch states that these details are “not relevant to
this EIS for La’au Point.” | disagree. Everything about Keluako’i is relevant since the La’au project
is needed for Kaluako'i. They are linked throughout the EIS and the Plan (‘No La’au = No
Kaluako'i hotel = No more Ranch’). Thus the Ranch has made such details relevant by tying the two
areas/projects directly rogether. Indeed they are using Kaluako'i as the “carrot” for La’au. (The
Kaluako’i hotel and the Land Trust are the “carrots,” and the threat that the Ranch will have to
close down, leave Molokai, sell its lands, and lose all its jobs, are the “sticks.”) Can and will the
Ranch now answer the question about Kaluako'i?

Response: The renovation and re-opening of Kaluako‘i Hotel is one part of the overall Master
Plan. The past sales, acquisitions, and land uses do not have significant effect on the proposed
future plans for the hotel. Applications and permits for Kaluako‘i will contain information on
these subjects that are required for those applications. The pertnitting processes for Kalnako‘i
allow for separate public input. The EIS process is a disclosure document on the impacts of the
proposed project. Kaluako'i is not an impact of the La'au Point project, but rather a proposed
additional project with its own permitting process. What is relevant to Ld‘au Point from the
renovation and re-opening of the Kaluako‘i Hotel has been previously addressed in the Li‘au
Point EIS and the Master Plan.

85. What about chemicals from all the sunscreen that will wash of into the water? How will this be
mitigated? .

Response: Chemicals from sunscreen washing off into the water is an issue for the Clean Water
Branch of the Department of Health to regulate. Therefore, it is not included within the scope of
the EIS.

86. Page 169 of the EIS states that: “The findings of the Cultural and Social Impact Assessments
provide...rationale for proceeding wirh the project based on community input.” Please read the CIA
and the SIA. The majority of the community input in these assessments is overwhelmingly against the
project! The SIA and the CIA may have provided certain rationale for proceeding in their
conclysions, but the community input within these assessments does nol support that position.
Indeed, there is just as much rationale for not proceeding, if not more, based on the community
input. Please read the community’s quotes! [J]Development is like a cancer. Once it starts it will
spread. Once it starts it is very hard to stop. “After all,” a developer will say, “there is already one
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develppment, why not two? There are already 200 houses, why not 300 or 4007 Molokai allowed this
one at La'au, why not a new one at Pala'au?” The best “cure” for cancer is prevention — don’t let it
start in the first place. Don’t allow the development to start. Like cancer in a body, it will kill the
island of Molokai. How can you let that happen?

Response: Please see responses to #46 and #56 regarding Alternatives and community
involvement. The findings of the Cultural Impact Assessment (CIA: Appendix F of the Draft
EIS) and the Social Impact Assessment (SIA: Appendix M of the Draft EIS) were inclusive of
the community’s input. :

We disagree with your assertion that the majority of people contacted were against La‘au Point.
As discassed in Section 4.4 of the SIA, the input ranged from full support of La‘au Point and the
Master Plan to conditional acceptance of La‘an while supporting the Master Plan. In addition,
input included opposition to La‘an Point while supporting the Master Plan, and opposition to
both La‘au Point and the Master Plan. While project and Master Plan opponents were the most
vocal in expressing their views, we cannot discount the people who offered their thoughtful and
sometimes complex reactions to La‘au Point.

We strongly disagree with your analogy of this project, or development in general, to “cancer,”
and that it will “kill the island of Molokai.” The proposed La‘au rural residential development
would potentially increase the Maunaloa population back to the level that it was before the
pineapple plantation phased out. According to the 1970 census, Maunaloa was a bustling town of
872. At that time there was a full-service gas station, a large grocery store, a couple of
restairants, and a fully enrolled elementary school. The 2000 census reported the population of
Maunaloa as 230. The gas station is only open for a few hours a day, the grocery store has a
limited number of items and the only restaurant is part of the Molokai Ranch Lodge Hotel and
the elementary school is sparsely enrolled. Even with the development of the Kaluako‘i Resort
and subdivision in the 70s and 80s, the overall population of West Moloka'‘i only increased by 53
from 2,515 in 1970 to 2,568 in 2000. Rather than increasing traffic and the demand for limited
parking spaces in Kaunakakai or lengthening lines in the Kaunakakai grocery stores, the
proposed development could breathe new economic life to revive Maunaloa town and relieve the
pressure on Kaunakakai.

The “spread” of development is controlled by the County Planning Department, the Planning
Commission, and State agencies such as the Land Use Commission and State Office of Planning,
which make decisions regarding new development on a case-by-case basis. These agencies are
instrumental in formulating policy which either encourages or discourages new development in
various locales throughout the state.

Flora .

87. On pages 6 and 43 of the EIS, it says, “Only the 'thi'ihilauakea (Marsilea Villosa) population is
located within the proposed development area. Buyers of lots where ‘ihi'ihilauakea is present will be
notified, and o management plan will be developed for the conservation of rare species.” However,
in the Botanical Study (Appendix B, Sect. 4) it says, “None of the significant plant populations are
Sound within the areas indicated for the 200 house lots or rezoning from Ag to Rural.Marsilla
Villosa populations are all found within the existing or propesed conservation districts....” This is a
contradiction. Is the hi'ihilavakea within the development area (the area where there will be
houses) or not? Pages 6 and 43 say yes and thai buyers will be notified about it being there. The
Appendix says no, there is none.
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Response: We confirm that ‘ihi‘ihilanakea has been found around Kamaka‘ipd Gulch, which is
included in the project area because this area is proposed to be re-districted into Conservation
District and designated a cultural protection zone. The ‘ihi‘ihilauakea population is not within
the proposed residential houselot area.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding this issue in the Final EIS, Section 3.6 (Flora) has been revised as shown in
the attachment titled, “Revised Section 3.6 (Flora).”

88. Page 43 of the EIS says the “management plan is to be developed by the Land Trust as the easement
holder.” To be developed? The management plan(s) need to be created now. How can the public
possibly and adequately evaluate any plan(s) if there is no plan included as part of the EIS?{Like so
much in this EIS, the developer is passing on the responsibility of mitigation and protection to
someone else — some other organization who is supposed to come up with a “plan”...eventually.
Indeed, according to this, it appears the plan won't be developed until after an endangered plant is
Jound, rather than preparing the plan now, which is what an EIS is supposed to do.

Response: The flora management plan is incorporated in the SAMP. To reflect the above
information in the Final EIS, as well as to address other questions and concerns regarding this
issue in the Final EIS, Section 3.6 (Flora) has been revised as shown in the attachment titled,
“Revised Section 3.6 (Flora).”

89. How will dogs running loose along the shoreline affect the ‘ihi’ikilauakea and other plants? [§iHow
will you prevent dogs and/or people from tromping on the ‘thi’ihilauakea and other planis?

Response: As addressed in response #29, dogs will be prohibited from shoreline area.

9. What about the ‘ihi’thilauakea “seedbank?” How will the bulldozing and clearing of land for lots
and roads affect this seedbank, which lies mauka of the shoreline? Was the seedbank taken into
account when planning setbacks and other zones? [§]The Botanical Survey (Appendix B) was done
over a matter of days. How does the survey account for longer seasonal blooms of ‘iki'ihilauckea
and other native plants, some of which may have 5 or 10 year cycles, and thus, may not have been
evident during the time of the survey in areas proposed for houses, or in blooming amounts/numbers
that may occur on a longer seasonal basis?

Response: The population and adjacent areas where the ‘ihi‘ihilauakea seed bank may persist
are within the coastal setback and should not be disturbed by clearing.

Fauna
91. How will dogs running loose along the shoreline affect monk seals? How will any impacts be
mitigated?

Response; As addressed in response #29, dogs will be prohibited from shoreline area.

92, How will streetlights and lights from houses affect monk seals, turtles and seabirds? How will this be
mitigated?
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Response: As previously addressed in response #69 above, the CC&Rs require that all exterior
lighting be shielded. Although the subdivision roadways will be privately-owned, the street
lighting standards will conform to County of Maui standards. La‘au Point outdoor lights will
include low-wattage, low-pressure sodium lamps that direct light downward, as recommended by
the County’s proposed Outdoor Lighting Standards, to curtail light pollution that interferes with
astronomical observations and prevent turtles and seabirds from being disoriented during their
migration. This recommendation is also promulgated by the US Fish & Wildlife Service.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding impacts to fauna in the Final EIS, Section 3.7 (Fauna) has been revised as
shown in the attachment titled, “Revised Section 3.7 (Fauna).”

93. The EIS states on page 65 that “Earthmoving equipment is expected to be the loudest equipment
used during construction.” What will be the effect of this noise on monk seals, birds, turtles, and fish
(who may be scared off out of reach of subsistence gatherers)? Please address each separately.

Response: As stated in Section 4.5 of the Draft EIS, construction activities will comply with
Chapter 11-46, HAR (Community Noise Control). Proper mitigation measures will be employed
to minimize construction-related noise and comply with all Federal and State noise control
regulations. The substantial setback from the shoreline (250 to 1,000 feet) will also provide a
buffer against potential noise impacts caused by construction activities.

94. How will everyday residential noise such as from stereas, TVs, carshirucks, power tools, etc. affect
monk seals, turtles and seabirds? How will this be mitigated?

Response: The substantial setback from the shoreline (250 to 1,000 feet) will provide a buffer
against potential noise impacts caused by everyday residential noises.

95. Page 44, section 3.7, says that: “The project increases the potential for interactions between humans
and the endangered species [e.g. monk seals].” Uh..you think? And again, the EIS proposes
mitigation that depends on “education,” “protocel,” laws, enforcement, and wishful thinking to
mitigate these impacts, rather than by simply not developing the area in the first place. If you don't
develop there is no chance for increased interaction and harm. Indeed the EIS states: “Residents
and visitors will be educated about possible interaction with these animals and the appropriate
human  behavior for that interaction,” which, of course, is to “notify National Marine
Fisheries...who will then put up tape around the site to keep people from approaching too closely.”
Do you realize how ridiculous this sounds? Putting tape around them to “protect” them, in a place
where they are currently protected by the isolation of the area, and when they would have so much
better protection by not putting a bunch of houses and people along that pristine shoreline that they
habitat. [{]Moreover, this all puts an awful lot of faith into people ~ that they will actually do what
they are supposed to do (i.e. “the appropriate human behavior”). Page 44 states that monk seals like
“deserted beaches [and] beaches not heavily used by people.” The development would cause these
beaches to no longer be deserted and 1o be much more used, and will thus impact and affect the seals
greatly. It would be 50 much better to just leave the place alone.

Response: We consulted with the National Oceanic and Atmospheric Administration (NOAA)
National Marine Fisheries Service about the monk seal population at La‘au Point. The SAMP
contains a plan and recommendations developed in consultation with the National Oceanic and
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Atmospheric Administration (NOAA) Monk seal program and elements were taken directly from
their draft Recovery Plan for the Hawaiian Monk Seal (November 2006).

The SAMP also provides rules to ensure non-disturbance of Hawaiian monk seal habitat and the
promotion of Li‘au Point as an area for Hawaiian monk seals to frequent and “hau! out.” Rules
have been developed on removal of gear, the use of certain types of gear, and responses to
Hawaiian monk seal sightings. No domestic pets and animals (including hunting dogs) will be
allowed in the managed area. The use of toxins and pesticides is specifically prohibited and
equipment will be purchased for cordoning off areas where Hawailan monk seals have come
ashore.

To ensure that the project does not alter behavior of Hawaiian monk seals that visit the area,
residents and visitors will be educated about possible interaction with these animals and the
appropriate human behavior for that interaction. Appropriate protocol if one encounters a
Hawaiian monk seal on the beach is to notify National Marine Fisheries Service (NMFS), who
will check if the animal is injured or entangled, then put tape around the site to keep people from
approaching too closely. Due to the lack of available NMFS staff on Moloka‘i, a Resource
Manager will monitor the La‘au shoreline area daily.

The established mitigation measures for protecting hauled-out monk seals have been generally
effective elsewhere in the Main Hawaiian Islands, and this segment of the monk seal population
appears to be increasing. Prohibition of domestic animals from the shoreline may be of greater
significance in limiting behavioral disturbances.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding impacts to fauna in the Final EIS, Section 3.7 (Fauna) has been revised as
shown in the attachment titled, “Revised Section 3.7 (Fauna).”

96. And how will the people be educated? “The information would be included in the CC&Rs and other
educational materials given to La’au Point buyers.” (p.44) How will you ensure that they read
them? What about the other members of their families? What about their guests, house-sitters, or
renters? Will they be expected/required to read this information? Who will ensure that they do? Will
the homeowner be expected to give a little class for each of his guests and/or sit them down with the
material to read? Who will verify that it is done? If he is not required to do so, how will these other
people lean the “appropriate human behavior?” What consequences will there be for the
homeowner if he does not educate his guests on these matters?

Response: See our response to #6 above regarding the education program.

97. Page 44 also states that: “The impact of the La’au Point project on birds is not expected to be
significantly adverse. [Since] the vast majority of the parcel will be left in its natural condition, these
species could readily relocate and re-populate adjacent open spaces.” How arrogan:! They were,
and are, there first! This is the typical western colonizer perspective — ‘the natives can just move out
and re-populate elsewhere.” In this case, the natives are the animals and plants! 1 got a better idea.
How about our supposedly enlightened and superior species not locate there in the first place and go
and do our populating {(and over-populating) in other areas, adjacent or not? [f]Does the EIS
statement that “species could readily relocate and re-populate adjacent open spaces” apply equally
to monk seals and turtles?
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Response: The SAMP addresses other biological and endangered species protection. A long
term momnitoring program will be developed to adapt to changing circumstances and to measure
the effectiveness of the mitigation measures. The response to this specific comment is
incorporated into the attachment titled, “Revised Section 3.7 (Fauna).”

Land Trust
98. The EIS states that the lands of the Land Trust can “never be sold.” Is this true? Why? How? What
if the Trust goes defunct? What then?

Response: The Land Trust mission statement and by-laws prevent the sale of donated land. The
donated land from MPL will also be donated with restrictions that it cannot be sold. In the
unlikely event the Land Trust goes out of existence, its by-laws state that donated land will pass
to another non-profit organization with the same mission; protection and preservation of the land.

99. Can the lands in the Land Trust be developed (by the Land Trust)? In other words, could the Land
Trust just end up being another Molokai Ranch...another developer?

Response: The Land Trust’s lands will have restrictions placed on them, and the Land Trust
documents will prevent development.

100. Consultan: DeGray Vanderbilt asked in question 43 of his comments: “Will the Land Trust have
Jurisdiction over furure development on its lands? " The Ranch's answer was: “The Land Trust will
own the lands...[the Ranch] is unable to respond on their behalf regarding future development.”
May I respectfully suggest then that the Ranch go and ask the Land Trust for an answer regarding
this question. The Public should have a chance to evaluate the Land Trust, and what it will and will
not be able to do with its lands. This is even more important since the EIS continually uses the Land
Trust to “offset” negative impacts of the development. The EIS also suggests that much land will be
“protected” by and through this Land Trust. If these lands can just be developed anyway, what good
is the Land Trust? The public has a right to know, and thus the Ranch needs 10 get an answer {o this
question and include it in the EIS.

Response: The Moloka‘i Land Trust is a private, non-profit corporation with its focus on land
conservation. It is not a development company. The Land Trust owns land fee simple or acquires
conservation and agricultural easements to conserve land for future generations. Discussion of
the Land Trust is provided in Section 2.1.8 of the Draft EIS.

101. Page 19 of the EIS says that “The easement lands will remain in MPL ownership; however, they will
be covenanted with restrictive easements enforceable by the Molokai Land Trust.” If the Land Trust
is controlled by the Ranch (e.g. there are ranch members on the Board), and the Land Trust is
supposed to enforce the covenants signed by the Ranch regarding no future development on
easements and other land, then this is a conflict of interest. How will this be prevented? In other
words, the Land Trust is supposed to enforce the covenants regarding easements, but what if they
don’t (especially if there are MPL people on the board)? Who will enforce the enforcers?

Response: There are no MPL employees with voting rights on the Land Trust Board; MPL holds
an ex-officio (non-voting) position on the board to assist with information regarding its donated
lands. To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding the Land Trust, Section 2.1.8 (Moloka‘i Land Trust) of the Final EIS has
been revised as shown on the attachment titled, “Revised Section 2.1.8 (Moloka‘i Land Trust).”
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102. The homeowners with the Land Trust will “joinily control the coastal Conservation District areas.”
(p.28) So that means the homeowners will have a lot of say regarding what can and can’t go on in
this area, right?

Response: The Land Trust will have a substantial say for this area. There will also be a Land
Trust representative on the board of the homeowners’ association. This is necessary since the
two organizations have equal interest in the rules and policies for the area.

103. Will the restrictive easements be permanent? (e.g. unchangeable — as in “permanent protective
easements” which you call them in the EIS?) What guaraniees are there that these cannot be
changed?

Response: As stated in response #99 above, the Land Trust’s lands will have restrictions placed
on them, and the Land Trust documents will prevent development.

104. What guarantees are there the Ranch won't develop La’au, re-open the hotel, and then re-close the
hotel soon after as “failing”? Or simply sell the hotel 1o someone else after all of this? What
guarantees are there thar the Ranch will actually use the La'au sales money to renovate the hotel
(and actually use the whole estimated $35 million to do 50)? The Ranch could easily just take the
La'au profit and run (i.e. close business and leave Molokai anyway). What is to prevent this?

Response; MPL has made a commitment to the Moloka‘t EC and community that it will
renovate and re-open the Kaluako‘i hotel. It is a key element of the Master Plan and a real and
honest commitment made by MPL to the Community. MPL has estimated the cost of the
renovations needed for re-opening at $35 million dollars. This is an estimate and could go up or
down depending on various economic factors.

105. The EIS, on page 112, says that 14,390 acres will be put into easements for “agricultural use.”
Excuse me, but doesn’t this mean that “agricultural houses” can be developed, even luxury ones like
the Hokulia development on the Big Island and other islands? Ag. zoned; big house; no agriculture
going on...

Response: According to State and County zoning laws, farm dwellings that are accessory to
agricultural use are allowed on agricultural land.

106. The lands to be given to the Land Trust for protection are lands that already have protection from
development based on what they are. For instance: Kawa 'aloa Bay, where the Ranch once wanied to
put a resort, is already protected by virtue of being the most famous and largest burial grounds in all
of the islonds. Ka'ana is already protected by virtue of being the “birthplace of huln” Can you
imagine the outcry if the ranch tried to develop such a place? Na'iwa is already protected by virtue
of being the only traditional makahiki grounds that remain intact in the islands. Proposed
development of a golf course was defeated here 20 years ago! Yes, these lands certainly do belong in
a land trust. However, no developer would be able to touch these places due to their significance; so,
the “gifting” of these lands to the Land Trust for “protection” is simply a smokescreen for the
Ranch to get La’au. [J]Furthermore, the other lands to be “permanently” protected as part of the
Land Trust will only be in exchange for La’au - through the destruction of La'au. Indeed, as a
respected community member said recently: “It’s not about what the Ranch is planning to give. It's
abour what they are taking away.
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Response: It is not true that the land being donated to the Moloka‘i Land Trust is otherwise safe
from development. Previous plans on lands to be donated to the Land Trust included:

e A 375 room hotel on Kaiaka Rock at the Kaluako‘i Resort.

e A 150 unit condominium at Kawakiu,

e The Highlands Golf Course and Club House at Na‘iwa.

Moreover, these lands are vulnerable to use for commercial activities, such as for ecotourism, as
they have been in the past. Under the existing Community Plan and County zoning, MPL lands
can be sold to potentially eight times the number of new landowners proposed at La‘au Point. If
sold to an investment corporation, land can be developed over and beyond the proposed 200 two-
acre lots. The U.S. Marine Corps has already indicated that it would purchase or lease Ranch
lands now slated for development on the Western coast for amphibious landings exercises. The
impact to cultural sites and natural resources utilized for subsistence, cultural and spiritual
purposes would be far greater than what is projected in the proposed development.

Light Pollution

107. Will there be streetlights along the roads of the subdivision? If so, how will this contribute to light
pollution? What regulations will there be on these streetlights - type, orientarion, brightness, etc.?
[F] How will streetlights and lights from houses affect “Cultural Astronomy,” (the ability to see the
stars for the study of traditional non-instrument navigation and cultural time-keeping). This was not
addressed in the Cultural Impact Assessment or the EIS.

Response: As addressed in #92, street lighting standards will conform to County of Maui
standards. La‘au Point outdoor lights will include low-wattage, low-pressure sodium lamps that
direct light downward, as recommended by the County’s proposed Outdoor Lighting Standards,
to curtail light pollution that interferes with astronomical observations and prevenis turtles and
seabirds from being disoriented during their migration.

Mitigation of Impacts versus “Offsetting” Impacts

108. So many impacts; so much to be mitigated, and all of these impacts con so simply be avoided by not
developing La'au. [{]The EIS states that “the La'au project should proceed because the negative
impacts of the project will be offser by substantial positive impacts...” I disagree, and in fact think it
is just the opposite: “The La'au project should NOT proceed because the positive impacts of the
project will be offset by substantial negative impacts. [{[The EIS, on page 111, describes all the
places that will be “protected” by the Land Trust. But La'au will be destroyed!! Land is 'chana
(fanuly); sacrificing one member of the ‘ohana for another is not acceptable. If you could simply
understand this, you could understand why La’au is being opposed.

Response: Comment noted. The option of not developing La‘au was discussed in Section 6.1 of
the Draft EIS. This was determined to not be a preferred alternative.,

109. Page 12 of the EIS lists the “Probable adverse environmental effects that cannot be avoided:
changes to the character and visual appearance of the site, unquantifiable impacts to the overall
spiritual guality of the area, changes to the experience of fishing [and just being] in an isolated
area, differences in values and lifestyle of riew residents, increased water and electrical power
consumed, increased wastewater and solid waste. Indeed, these are some of the main reasons for the
opposition to the La'au development. Since most are “unquantifiable,” and things of feeling,
perception and experience, they are difficult to adequately explain in wards. How can words capture
the feeling and experience of solitude? How can you explain the experience of "spiritual quality?”
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These unquantifiable, immeasurable, qualitative factors are the ones that matler most, and again,
some of the main reasons for the opposition to this development. The developer tries to rationalize
them on page 13 in the “Rational for Proceeding Notwithstanding Unavoidable Effects” (1.7.9) by
saying that the “negative impacts will be offser...” No way! You cannot “offset” non-quantifiable,
qualitative effects with quantifiable ones. They don't cancel ous. “Spiritual quality” is not “offset”
by economic numbers, jobs, parks, or acreages in a Land Trust.

Response: The spiritual quality of La‘an is acknowledged in the Cultural Impact Assessment
(CIA), which was provided as Appendix F of the Draft EIS. With regard to the mitigation of
impacts, first, the 51 acres of La‘au Point proper which is owned by the federal government will
not be disturbed. Second, the SAMP, which is part of the Final EIS, sets out a managed area
which includes a conservation zone between the makai boundary of the residential lots and the
shoreline and 2 parks at the culturally significant Kamaka‘ipd Guich and Pu‘a Hakina. Access
will be limited to foot access in these areas, to limit the amount of traffic and disturbance.
Third, a cultural management plan will guide protection, access to and use of the cultural and
spiritual sites. Guidelines in the Master Land Use Plan are on pp. 116-117 of the CIA as follows:

Access and Use of Cultural Sites

e Sites can be accessed to fulfill traditional and customary Native Hawaiian responsibilities
for cultural, religious, and subsistence purposes.

o Education and training activities can be organized through the kahu or the resource
marnager.

o In some cases access may be seasomal, such as during the non-hunting seasonm,
rainy/muddy season.

s Use of sites and related protocols will vary according to use of the particular site,
inciuding but not limited to:

o Monitoring its condition - integrity, boundary and buffer, setting access routes, relation to
overall complex or nearby sites and resources. Sites should be assessed once a year
during the dry season.

s Work to stabilize and restore sites. A plan for the stabilization and restoration of
selected sites should be developed and approved by the State Historic Preservation
Office.

o Rededicated for specific spiritual and cultural purposes. Identify sites which have been
in continnous use, those which have been rededicated and those which shall be
rededicated.

»  Access and use of sites should follow protocols established by the Kahu and resource
manager.

e Protocols should address manner of approach, entry, use, and exit of site; chants seeking
entry and granting entry 1o sites; appropriate ho‘ckupu; chants and procedures to stabilize
sites.

e Kahu and stewardship resource persons should train stewards in mo‘olelo, protocols and
responsibilities of stewardship for each site.

e There will be no commercial tours within the boundaries of Na‘iwa (Manawainui-
Kahanui) and Ka‘ana-Pu‘u Nana (Kalaipahoa-* Amikopala) wahi pana.

The Draft EIS refers to the provisions to protect the patural and cultural resources. In the
planning process that resulted in the Master Plan, the persistence of subsistence on Moloka'i was
of central significance. The CIA refers to the measures outlined in the Master Plan to protect
subsistence fishing on page 113 and referred to above.
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The CIA provides details of the plan to protect subsistence fishing and gathering from page 118
through 121.

In addition, access will be managed to protect subsistence resources as discussed in section 5.2 -
pp. 116 - 118 as outlined:

CC&Rs

°  Design a measure to restrict access to foot only between Dixie Maru and Hale O Lono in
order to conserve resources, with an acknowledgement of Native Hawaiian gathering
rights as defined by law for subsistence purposes, in a designated subsistence
management area.

e CC&Rs to reflect community-driven access plan. Walking access only from each end of
the subdivision to restrict area for subsistence. No access from road above subdivision
in order to restrict for subsistence gathering to ensure that resources are not depleted.

o No parking all through the roads, to prevent parking and access other than at each end
which will enhance the subsistence nature of access.

110. And again, these are “probable adverse environmental effects that cannot be avoided [if you
develop]. If you don't develop there are no adverse effects. But if you do, then they cannot be avoided
— cannot be mitigated. Thus, the development/EIS should not be approved! [§]The problems are
created because of the development! No development means no impacts, which means nothing to
mitigate!

Response: We respectfully disagree. Section 6.1 of the Draft EIS discusses the “no action”
alternative.

111. In most of the EIS the Ranch is not mitigating specific concerns and negative impacts at all. They are
simply saying that the concerns negative impacts will be “offset” because of positive things and
positive impacts in other areas {Land Trust/Jobs/eic.). Indeed, page 58 of the EIS states that:
“negative impacts would be offset with the gifting of important legacy lands to the community.” [§]
The Ranch is basically saying: ‘There is a concern or negative impact; but, you can't do anything
about it because it is unavoidable and inevitable; however, it will be “offset” by some positive
impact in a completely different area.” For example: Destruction of spiritual quality of area
supposedly offset by land in Land Trust, Scenic views destroyed supposedly offset by jobs at hotel,
Newcomers clashing values supposedly offset by CDC endowment, Preferential access of
homeowners supposedly offset by public access and subsistence access rights, Etc. [{]Mostly they
simply gloss over (or ignore) the negative impacts by saying, there are so many positive impacts in
other areas, so don't worry about that specific thing/concern/negative impact. That's like saying its
okay they are developing La'au because they are not developing Mo'omomi. Or ‘I know you are
starving, but hey, at least you have a roof over your head.” (Actually they really do say this first one -
Kawa'aloa in the Mo'omomi area will be protected from development if the La’au development is
allowed to proceed.) {{]For many things in the EIS the Ranch is not “mitigating impacts,” they are
offsetting them, which is unacceptable. The EIS is supposed to mitigate, not “trade.” It's like if I say
that | am concerned about sewage spills into Kailua Bay on the Island of O'ahu during heavy rains,
they say that that is simply an “unavoidable impact” and an “inevitable consequence” of an old,
overloaded system due to population growth; so nothing can be done about it; however, this
“negative impact” will be “offset” by the planting of tress in downtown Honolulu, which will help
beautify the city (and even add more oxygen to the air!) Okay...but what about the sewage! [J]This is
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what they do throughout the EIS — they rarely address the problem, concern, or impact directly or
show how they will fix it, They just say that it will “offset” or “balance out™ because of some
positive thing that will occur in seme other area. Do trees really balance out sewage? Or they say
thar some other group will eventually create a plan to deal with it at some unknown point in the
Sfuture. They take a concern and say: 'Yah, you're right, that probably is going to happen, and there's
not much that can be done about it because it is simply an “inevitable consequence” of
development/growth, so you're just going to have to live with it; but hey, we're doing all these other
positive things in other areas that should make it easier for you to live with negative ones (you know,
they will “offset.”) [§]This “offsetting” stuff is like a person saying, ‘I drink lots of beer, I smoke 3
packs a day, and [ eat high-fat fast food and meats with a lot of nitrates, but that's okay because
these negative impacts to my body should be affset by the fact that I eat 5 fruits and vegetables a day
and exercise three times a week.” Do you really think that this is possible? The negative impacts are
much more lasting and have much deeper impacts than the positive ones. The positive ones may do a
body good, but the negative ones harm a body deeply. It is better to just “do no harm” in the first
place. So it is with EIS and the La’au development,

Response: Mitigation measures can be used to reduce negative impacts, not just eliminate them.
See our response to #109 above, which discusses measures that mitigate various project impacts.

112. Page 17 of the Cultural Impact Assessment says the spiritual quality of La’au “cannot be
quantified,” yet by referring to this quality as, “spiritual resources,” or to qualitative views of
nature as “'scenic-view resources,” (as is done in the EIS) the Ranch does indeed attempt to quantify
them. The Ranch tries to make them into “things,” so that they can then be traded, or exchanged, or
“offser,” by other things that are indeed things, (like jobs, or acres of land, or money). This is
unacceptable. It is also unacceptable to say that because they are things of quality nothing can be
done to mitigate their loss. [{]Another way to look at it is like this: The Ranch is using a form of
distracrion (“Hey, what's that over there?”) Someone in the community will raise a concern like,
“The spiritual quality of the area will be affected and the monk seal habitar will be impacted. And
the Ranch will say something like, ‘Yah, we know and...Hey, what'’s that over there? Look, it’s a
Land Trust! It's an expanded conservation district! It's a park! It’s jobs! Look!” They never reaily
address or fix the problem, they just kind of bluff their way through with this cunning sleight of hand.
[§]This idea of “controlled development” is referred to frequently. ¥You can't control it, there are too
many variables. .

Response: Sece our response to #109 above, which discusses measures that mitigate various
project impacts.

113. Consultant Kimo Frankel said that “The discussion [in the EIS] should be even handed and not rely
on self-serving statements.” In my opinion, the large majority of this EIS is full of self serving
statements. Any response?” He also said that an EIS is a "full disclosure document.” There is a lot
of information and opirions that are buried within the Cultural Impact Assessment and the Social
Impact Assessment, that were not included in the main text of the EIS. The Ranch selected certain
parts of them and/or quoted partially or out of context to create summaries that are very “self-
serving” and hardly seem like full disclosure. Any response?

Response: We acknowledge your comment. While the EIS deals mainly with this project, its
impacts, and related mitigation measures, we disagree with the implication that it is not a full
disclosure document. Great care was taken to fully disclosure all details and their impacts. The
Draft EIS provided the full reports for the Cultural Tmpact Assessment and Social Impact
Assessment as appendices, and as such are part of the EIS open to review, analysis, and
comment.
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114. Nature doesn’t need our help. Nature needs us to get out of the way. Leave her alone. The Developer
is making all kinds of plans to mirigate problems and negative impacts, but it is the Developer wha
has created the problems and impacts in the first place (through the development). The Developer
thinks it is so clever for solving problems, when it would be wise to not create the problems in the
first place!

Response: Comment noted.

Naise/Noise Pollution

115. Section 4.5, page 65 of the EIS states that the main current “noise” at La’au is “ambient noise from
wind, birds, [and] the ocean™ ~ i.e. the Sounds of nature. Man, can you “hear” the silence? There is
great value in this type of silence, and this type of natural “noise.” We need to protect it. [{]Note:
“Noise” is usually defined as “unwanted sound.” For most people, the sounds of nature are not
unwanted and are often relaxing; thus, they are not usually referred to as “noise.” Man-made
sounds, on the other hand, like those described below, are often very intrusive, and thus, are indeed
considered “noise.”. [{[The EIS states that “Earthmoving equipment is expected to be the loudest
equipment used during construction. However, given that the nearest residential property is more
than a mile from the site, there will be no noise impact due to construction-generated noise in the
vicinity.” What do your mean “no noise impact”? This thinking is way toe narrow, as it is only
focusing on how noise will affect residential propertiesfhouses. It needs to be more holistic, and
consider how the noise will affect the whole La’au area, and what else it might/will impact besides
Just houses and people. The “nearest residential property?” What about the effect of the noise on the
solitude and spiritual quality of La’au —~ a place where, currently, you only hear wind, birds, and
ocean? Such noise will greatly affect the nature of the place! What about its effect on monk seals,
birds, turtles, and fish (who may be scared off out of reach of subsistence gatherers)? Please address
each separately. This is not even addressed in the EIS, let alone mitigated. [§]As [ understand from
the EIS, infrastructure development is supposed to go on from 2007-2012, with construction form
2010-2023. This is at least 15 years! Do you really consider 15 years to be “short-term construction
activity noise?” (page 65) Even if the heavy earthmoving equipment only goes on for say 5 years,
there will be construction noise from hammers, nail guns, power tools, generators, trucks, etc. for 10
~ 15 years! Please address this in the EIS. Compared to forever, it is short-term, but 15 years of
construction noise and noises at La'au point will have a majar impact on the area, the people who
go there, and the animals. [J]Page 65 states that long-term impacts may be from “stationary
mechanical equipment typical for residential housing,” but that noise will be mitigated because this
“equipment must meet State DOH noise rules.” Yes, but this is a pristine area and supposedly “the
most environmentally planned, designed and implemented large lor community in the State,”(p. 150,
CIA; p. 23 EIS) The rules for noise and equipment must be stricter than the norm. [[]Noise pollution
is real, and it is the cumulative effect of all the various kinds of man-made noise that will affect the
quality and experience of La’au. Noise and sounds can travel great distances, especially over open
areas. The EIS says that nearest residence is more than a mile from the project site. Yes, but the
beach and shoreline is much less than a mile from the site. Indeed, for shoreline lots, the greatest
distance apart they will be is 1000' (most of the time much less -250°-300°). There will be ongoing
construction nolse for 15 years, less than 1000" from the shoreline that will propagate in all
directions, affecting fauna and destroying the wilderness nature and spiritual quality and solitude of
the area. Please explain how that could not be so.

Response: The use of earth-moving equipment, the loudest, does not last during the entire
construction phase, but only a very short time. “Short-term” is a standard notation for temporary
impacts as opposed to permanent (or “operational”) impacts. As stated in Section 4.5 of the Draft
EIS, all construction activities and equipment will comply with Department of Health noise
regulations.
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116. How will everyday noise from people, stereos, TVs, cars, cell phones, power tools, voices, efc. (see
list below) affect the experience of solitude and the spiritual quality of the area? What about the
peace and peacefulness of the area? How will this be mirigated? How can it be? Sound travels far!
Setbacks do nothing for noise. You cannot contain this everyday man-made noise, these signs of
“civilization. {{JHow will everyday residential noise such as from stereos, TVs, cars/trucks, power
tools, etc. (see list below) affect monk seals, turtles and seabirds? How will this be mirigated?
[9]Here is quick list of some of the everyday noises and commation that will be coming form every
house, lot and/or roadway in the La'au area, and propagating in every direction throughout the
area: cars, trucks (including garbage trucks and delivery vehicles), car alarms, TVs, stereos,
generators, power tools, hand tools (hammers and nail guns), voices, yelling, singing, parties,
emergency-vehicle sirens, etc.. This noise will affect everything!

Response; We acknowledge your comments and respectfully disagree. The large building
setback will provide a substantial buffer for noises from the residential area to the shoreline
areas. All construction activities and equipment will comply with Department of Health noise
regulations.

Social Impacts

117. According to pages 71-72 of the EIS, “a common problem [on Molokai is] the increasing
antagonism associated with controversial matters...[and that] Molokat is becoming known for its
controversy and confrontation and that this is not reflective of the Friendly Isle...[and also that]
rudeness and name-calling...is becoming more common at public meetings.” The Ranch takes no
responsibility for this controversy that they have created through their propoesed development! if
people are getting rude and antagonism is increasing it is because people are frustrated, tired of
fighting the Ranch, tired of having to testify all the rime {saying the same thing over and over) and
then being ignored! [{]Page 73 states that “a significans impact on the social environment is the
embodiment of negative expectations related to La'au Point residents and the public controversy.
The heated nature of this controversy kas a detrimental effect on the social environment. It caused
social disharmony and stress.” Again, the Ranch takes no responsibility for their primary role in
creating this stress; rather they blame the people who are opposing the development and taking a
stand for the Land — for La'aul It is ridiculous to act as if the opposition activisis are doing anything
unusual for Molokai by opposing this development. Indeed, the Social Impact Assessmeni states on
page 61: “Activism is not new to Molokai. Proposed development projects are typically met with
scrutiny and skepticism. Molokai residents are experienced in taking a stand and epposing efforts
they disapprove. Recently, the proposal to allow cruise ships to land in Molokai was defeated, and
the University of Hawai'i withdrew its patent applications for genetically-modified taro when
Molokai activists protested.” So, you see, the proposed La'au development is what is causing any
stress and disharmony, not the activists’ opposition to it. The Ranch is dismissing these activists as
burdensome flies, rather than as sincere community members whose sincere views should be
sincerely considered and even heeded! [TJOHA consultant/administrator, Clyde Namu’o, supports
this point: “{Although] the OHA trustees have registered their support for the basis of this plan and
project, OHA urges to applicant to listen 10 the elements of the Molokai community who oppose any
development ar La’au Point — as we, too, must listen, and we urge the applicant o meet the
community’s concern’s with honest disconrse.” In other words, don't blame them for the situation,
listen to them sincerely and respond honestly. Why is that so hard for MPL to do?

Response: We acknowledge your commenis. See our respouses to #46 and #56 regarding
commuuity involvement.

118. The EIS claims that it is “easier [for people] to address the [La’au] project than to address the
Plan.” Yes, that is because stopping the La’au development is more important than implementing the
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Plan. That is why the focus is on La’au rather than the overall Plan. The Plan may be constructive
and positive in some ways, but the La’au portion of it is negative and destructive. And the negative
impacts of the Project will be greater than the positive impacts of the Plan. It is much more
important to prevent the destruction and guaranteed negative impacts that to hope for possible
positive impacts that may occur...if... Indeed, page 61 of the Social Impact Assessment and page 170
of the EIS state that, “[people] focus on La’au because to them it signifies a threat to the people, the
environment, the Hawaiian culture, and Molokai Style.” Exacily! [{]The EIS, on page 170, says
that: “While Plan opponents put up signs and organize protests, Plan proponents are attempting o
find solutions to age-old issues by exploring mechanisms for coming up with a resonrce management
program and establishing a Land Trust and @ CDC.” This tries 1o put the opposition in a bad light —
as if what they are doing is childish or bad. However, page 61 of the SIA reminds us that, “Activism
is not new to Molokai,” and the point is simply that, “while both sides are secking to protect
Molokai, their strategies have no commonality. There is little that can be done to bridge the gap. " In
reality, the only “age-old” problem there is, is developers trying to develop Molokai lands!...

Response: Your staternents are taken out of context. The Social Impact Assessment {Appendix
M of the Draft EIS) states on page 61 that both project proponents and opponents share the
desire to protect Molokai from detrimental change. The difference is the choice of method on
how to protect Moloka‘i. You quoted a statement that refers to La‘au Point opponents who see
the project as the heart of the problem. In the previous paragraph, it states that La‘au Point is part
of a larger scenario with the Master Plan, and that Li‘au Point is part of the solution.

You correctly quoted findings of the SIA in Section 4.3.2 related to problems with the Master
Plan as found in the primary research conducted in this study.

We also refer you to Section 4.3.1 of the SIA, which identifies positive characteristics of the
Master Plan. People feit that the Master Plan 1) provides a reliable basis for community
expectations, 2) allows for meaningful local control, 3) contains significant conservation and
preservation measures, 4) allows for the protection and management of subsistence activities and
5) will lead to the reopening of the Kaluako ‘i Hotel and upgrade of the Golf Course.

119, Page 102 of the Cultural Impact Assessment states that “Development on one part of the island will
affect the whole islund.” Won't this alse be true of La'au, if not even more true, given the projected
major negative impacts of the project?

Response: The EIS provides comprehensive discussion of the project’s impacts. According to
the 1970 census, Maunaloa was a bustling town of 872. At that time there was a full-service gas
station, a large grocery store, a couple of restaurants, and a fully enrolled elementary school. The
2000 census reported the population of Maunaloa as 230. The gas station is only open for a few
hours a day, the grocery store has a limited number of itemns and the oniy restaurant is part of the
Molokai Ranch Lodge Hotel and the elementary school is sparsely enrolled. Even with the
development of the Kaluako‘i Resort and subdivision in the 70s and 80s, the overall population
of West Moloka‘i only increased by 53 from 2,515 in 1970 to 2,568 in 2000. Rather than
increasing traffic and the demand for limited parking spaces in Kaunakakai or lengthening lines
in the Kaunakakai grocery stores, the proposed development could breathe new economic life to
revive Maunaloa town and relieve the pressure on Kaunakakai. }

In contrast to Maunaloa, the population of East Moloka‘i nearly doubled from 2,574 in 1970 to
4,688 in 2000. Moloka‘i families have been selling lands to persons from off-island, one-by-
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one, lot-by-lot. The cumulative impact of this unmanaged growth is that the prices of land,
houses and the property taxes have risen beyond the reach of many of the upcoming generation
raised on the island. Some of the newcomers are only seasonal residents, and rent out their
homes as vacation rentals when they are away, which has changed the close-knit quality of
neighborhoods. The demographic changes already witnessed in East Moloka‘i have made the
longtime residents of Moloka‘i fearful of the proposed development of 200 new lots potentially
priced at $1 million or higher. These fears provide fertile ground for opponents of the Master
Land Use Plan and their campaign against development on the south and west shores of the
island. It is especially appealing to the young generation who are too young to remember the
level of the population, and related social and economic activity in Maunaloa town before the
pineapple plantation closed.

120. Page 73 of the EIS says that “affluent people are already on Molokai and interacting with the
community...Molokai Style is still ‘'persistent’ and 'resilient’ in spite of the new residents.” Perhaps,
but the long-time community looks around in town and at meetings and says, 'Who the hell are these
people?’ - and this in a place where “everyone knowing everyone” is valued (as stated in the EIS, p.
73). [§]Page 74, sect. 4.8.3 of the EIS states that “interactions between the new La'au Point
residents and existing residents can be positive If both parties are respeciful and appreciate each
other's right to enjoy La'aw Point.” Again, this is wishful thinking: “can be..if..” This is
not mitigation.

Response: This is not wishful thinking. The successful integration and interaction between
newcomers and existing residents is possible. It requires that both existing residents and
newcomers recognize and respect the values of others. This is already occurring on Moloka'i,
where the population growth over the last three decades, particularly in East Moloka‘i, indicates
in-migration of new residénts. According to interviews, newcomers contribute to local efforts,
and existing residents accept the newcormers into their homes, churches and schools. To expect
that this type of interaction will not occur with La‘au Point residents is based on stereotypes and
underestimates the goodwill and aloba of the Moloka“i community.

121. 1t goes on to say thar: “Expectation management will be incorporated in the resource management
program orientation so that shoreline users are comfortable with the new development.” Expectation
Management? What the heck is that? You mean to tell me that you are going to teach people to let go
of their expectations and let go of their prejudices through some kind of class? How long will such a
class be? Who will teach it? How can you guaraniee it will work? If you can't guarantee it, how can
it be used as a mitigation measure? What precedents can you cite — either locally or nationally — of
“expectation management” actually working? []Furthermore, it appears that this “expectation
management” is focused more on the general public than the new homeowners and residents, e.g. to
teach them to be “comfortable with the new development.” Do you really think the community,
which is opposed to the La'au development, will ever be “‘comfortable” with the development? If you
can't make them comfortable with the idea of it now, what makes you think you can make people
comfortable with it after it is built? And if you need to resort ro this kind of propaganda to teach
people 1o accept something, might it not be the right thing to do?

Response: See our response to #8 above regarding the education program.

122. The Cultural Impact Assessment (CIA) siates on page 15: “Gathers of limu and pupu will very likely
be met with kayakers in the water, people sunbathing on the beach, and pet animals running up and
down the shoreline. If experiences elsewhere in Howai'i hold true, it is not likely that owners of
multi-million dollar beach houses will greet shoreline subsistence gatherers with open arms. It is
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more probable that subsistence practitioners will be confronted by insensitive newcomers intolerable
of extractive activities in what they will perceive 1o be their front yards.” This contradicts the EIS
and the Social Impact Assessment that basically expect and hope that everyone will just get along
“if"" they can all learn to get along. The proposed mitigation is "expectation management” classes
and other classes to “teach” people how to respect one another and get along. Again, please give
details about how and why this will work, and where something like this has actually worked in the
past.

Response: The statement you cite in the Cultural Impact Assessment is a cultural respondent’s
shared mana‘o. It is not an expected impact. The SAMP contains the Land Trust approved and
accepted guidelines to prevent such impacts.

Admittedly, educational classes for landowners, vacationing or permanent, are a new approach to
a decades old problem of disconnect between new landowners from outside Hawai‘i and the
local and Native Hawaiian communities.

We can only assume that educating new residents would have a better effect than if new
residents were not educated at all. It is very likely that new buyers will be willing to attend
classes to learn how to protect the environmental resources and Moloka‘i lifestyle and culture.
This is already occurring, whereby relatively newer residents are participating in environmental
advocacy and protection efforts.

Currently, MPL allows limited beach -access for MPL employees and Maunaloa residents to the
area projected for residential development. It is mandatory that employees and their guests view
a conservation video in order to qualify for a beach pass. This system has worked well and
received the cooperation of those who have used beach passes.

To reflect the information above in the Final EIS, as well as to address other questions and
concerns regarding shoreline access issues, Section 4.3 (Trails and Access) has been revised as
shown on the attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP has
been included as an Appendix to the Final EIS.

123. Page 12 of the EIS stares that it is “expected that the community character of the region may change,
as this is an inevitable consequence of growth.” Yes, but growth is not inevitable, it is a choice, and
that is the crux of the maftter. None of these issues/problems/impacts are inevitable, they only become
so due to the choice to develop La'au. [J]If the Ranch doesn't keep its signed covenants, the
community can sue; if the homeowners don’t uphold their CC&Rs, the community can sue. [f new
Ranch owners come in and don't honor agreements, the only recourse is litigation. Sounds like you
are setting up Molokai for years of litigation and lawsuits. Isn’t the financial cost, time and energy
that will be required fo do this a major negative social impact to Molokai that may (or probably will)
occur, and thus should be addressed in the EIS? If you down’t think that it will occur, why are you so
confident it won't?

Response: We disagree with your conciusion that the project will lead to years of litigation and
lawsuits. Most people are law abiding citizens who respect and comply with the law and not
willingly ignore it. Nonetheless, the specter of litigation acts as a deterrent to those who consider
disregarding the CC&Rs, offering a very real consequence for this choice.
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124. Millionaire houses at La’au point will raise property taxes across the island. This was a common
community concern expressed ai meetings. Please give evidence why this will not happen, if you
think it won't. However, this has happened all across the State, why wouldn’t it happen on Molokai
as well?

Response: As discussed in Section 4.8.2 and See Appendix L of the Draft EIS, the La*au Point
project is physically separated from the rest of Moloka'i by hundreds of acres of Ranch land, and
will be a unigue market unto itself. Secondary impacts, if any, might only be potentially possible
among the makai portions of the Kaluako“i lots; however, even this inventory already has an
established data set of its own comparable market activity. In addition, the 55,000+ acres of
protective lands of the Land Trust and easements will isolate and distinguish La'au Point from
the rest of Moloka‘i. Changes in assessments are the result of comparable market transactions,
fueled by new economic activity or a scarce amenity; La‘au Point is not a comparable to the
existing real estate.

125. The SIA and EIS say that the percentage of the total Molokai popularion for the La’au homeowners
will only be from 2% - 6% (changing seasonally), and therefore this won't have a major impact on
demographics, social character, or "Molokai Style.” However, it is not the total percentage of the
population that matters. What matters is how active that particular population is in the affairs of the
community and local politics. Lets take an example: Lets sat there are 5000 eligible voters for the
EC elections. In the recent election, 1284 participared. If this number represents the politically
active portion of the community, and we assume thas the newcomers will all be active participants,
then 200-400 of 1284 could amount to as much as 15% - 30% of the political voice! This type of
percentage, combined with the perhaps 20% - 30% of the community thar is curremtly pro-
development, would have a very strong voice, perhaps even a majority. To say that this would not
shift demographics or change the lifestyle of Molokai is ludicrous! It is a very real possibility. The
EIS rationalizes why it won't happen; I rationalize that it can and will, and that it is simply not
worth the risk!

Response; As discussed in Section 4.9.3 of the Draft EIS, the La‘au Point project is not adding a
new element (such as affluent people) to Moloka‘i’s social environment. Bast Moloka'i, in
particular, has been experiencing affluent people buying homes. Interaction between exisiing
residents and affluent newcomers is therefore already occurring. From accounts in interviews
and meetings, Moloka'i Style is still persistent and resilient in spite of these new residents

The successful integration and interaction between newcomers and existing residents is possible.
1t requires that both existing residents and newcomers recognize and respect the values of others.
This is already occurring on Molokai, where the population growth over the last three decades,
particularly in East Molokai, indicates in-migration of new residents. According fo interviews,
newcomers contribute to local efforts, and existing residents accept the newcomers into their
homes, churches and schools. To expect that this type of interaction will not occur with La‘au
Point residents is based on stereotypes and underestimates the goodwill and aloha of the Molokai
community.

In addition, it is unlikely that part-time residents at La‘au Point will be able to influence politics
because part-time Hawai‘i residents are not allowed to vote in local elections. It is against the
law to be registered to vote in more than one jurisdiction.
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126. Homeowners are to have classes “with a kupuna” 1o teach them to respect Molokai and subsistence
rights, and to “malama ‘aina.” Will this kupuna be a Ranch kupuna? Shouldn’t it be a cross-section
of kupuna/people form Molokai, not just a Mauanloa ones? [{JHow long will these classes be?
Honestly do you really believe you can teach people to respect Molokai, respect the community,
respect and honor subsistence rights, let go of their prejudices, and malama ‘aina that easily? Be it 3
hours, 3 days, or 3 years? That’s ludicrous! We can't even teach many of our own people to do so.
(Locals litzer!} C'mon...

Response: See our response 1o #8 regarding the education program. We hope that local residents
will also be able to learn from the education program and malama ‘aina.

127. Imagine a subsistence fisherman, who walked in 3 miles from one of the access points near Hale o
Lono to gather food for his family, encountering a homeowner, (who may have gone through CC&R
“education”), along with his 10 guests, (who didn't), having a picnic on the beach — sun-tanning,
kayaking, playing frisbee or smash-ball, and with a stereo blaring top-40 music, coolers of beer and
soda, and a propane BBQ grilling store-bought steaks, fresh from the freezer. All of these people
simply walked right down to the beach from the homeowner's property in a matier of minutes.
Imagine how the fisherman (who has fished there all his life} will feel just seeing this scene. Now
imagine if the picnickers (perhaps one of the boisterous guests) challenge the right of the fisherman
to be there. “Hey! Hey Buddy! You can't fish here...This is our beach!” Can you imagine? This is a
recipe for disaster and even violence.

Response: See our responses to #6 and #15 regarding shoreline access and social tensions.

128. Page 164, section 7.4 of the EIS, states thar: While there may be differences in values and lifestyle of
new residents, community cohesion is anticipated to grow over time if residents can come lo
appreciate the contributions of more recent residents, and [if] the latter have learned to work within
the framework of the local community.” May be differences? Try willl And these are some mighty
big “ifs.” An “if” is not a mitigation plan. It is just wishful/hopefal thinking.

Response: Comment noted. The Social Impact Assessment was provided as Appendix M of the
Draft EIS.

129. Page 164 goes on: “La’au Point residents will account for only 2% of the population forecasted for
2025. The likelihood of these residents having significant influence in changing Molokai's social and
political structure is low.” First, in responses to consultant Steve Morgan, and elsewhere in the EIS,
the Ranch states that during “peak season, the on-site population will be 6%, with an average of
3%.” But we have to remember that this is 2%-6% of the total population; thus it is a greater
percentage of the adult (testifyingfvoting) population, and an even larger percentage of the adult
population who actively participates in politics and community affairs/decisions, and an even larger
percentage of those who can afford to fly to different islands every week to lobby politicians, and an
even larger percentage of those who are wealthy enough 1o be able to “buy” influence at the County,
State, and Federal levels by giving money to various groups or political campaigns. Ten to fifteen
percent would probably be more accurate, and this percentage could indeed have a significant
influence on the Molokai social and political structure. [J]What is to prevent to new residents from
wanting a marina at Hale o Lono, along with a shopping center or small mall? Or some big box
stores like Costco or Home Depot? Or some fast food chains? Erwc. Their material desires can
change the nature of Molokai. Their wealth can buy influence to get them these things.
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Response: It is unlikely that part-time residents at La‘au Point will be able to influence politics
because part-time Hawai'i residents are not allowed to vote in local elections. It is against the
law to be registered to vote in more than one jurisdiction.

In addition, the installation of retail outlets such as Costco or Home Depot is controlled by the
County Planning Department, the Planning Commission, and State agencies such as the Land
Use Commission and State Office of Planning, which make decisions regarding new projects on
a case-by-case basis. These agencies are instrumental in formulating policy which either
encourages or discourages new development in various locales throughout the state. This factor
has a much greater influence on the development of shopping centers than the voting percentages
of malahinis.

130. Page 14 of the Cultural Impact Assessment says that co ity bers at tings expressed
concerns that the proposed developments will: Change the demographics of Molokai forever,
Contribute to the increase in land values a property taxes on. Molokai. And that having 200
millionaires will: Change the makeup of the Molokai community, Lead to changes in the Hawaiian
way of life, Cause Molokai to no longer be “The Last Hawailan Island”, Bring in residents
unfamiliar with the culture and way of life on Molokai, Lead to cultural change. And that the
community: Doesn’t want Molokai to turn into Mawi or Q'ahu with a large population of off-island
people, Expressed regret that if the development occurs, La’au will never be the same. These
concerns have not been adequately addressed and/or mitigated in the EIS. Indeed some have simply
been passed off as an "inevitable consequence” of developmens or a “probable adverse effect that
cannot be avoided.” Yer all of the above can be avoided if the development is not allowed to
proceed. )

Response: These issues are addressed in Sections 4.2 and 4.8 of the Draft EIS. Section 6.1
discusses the “no action” alternative.

The “no development alternative” is also discussed in Chapter 9.1 of the CIA (Appendix F of the
Draft EIS), pp. 136 - 137. The CIA concludes that this alternative would lead to greater overall
impacts on cultural sites; matural resources utilized for cultural, subsistence and spiritual
purposes; water resources; and the overall Hawaiian way of life on Moloka‘l. This scenario
would result in uncontrolled growth and unmonitored utilization of lands and natural resources.
It is the worst case scenario.

131. Page 14 of the CIA goes on to say that: “In balance, the Maunaloa kupuna shared that no matter
what happens, the population will increase and the land will be limited. While Molokia has been
preserved it is gradually being developed. They acknowledged that progress cannot be stopped but
that it can be controlled. The Maunaloa kupuna felt that the overall community plan of which La’an
is a part provides for the community to manage and monitor the proposed development.” First, who
are these “Maunaloa kupuna,” who are constantly refereed to in the CIA and the EIS? What gives
them the right to say what should happen to La’au? La'au belongs to all of Molokai, not to
Maunaloa (a Ranch town); thus all the kupuna of Molokai ~ from Halawa to Mana'e to Kualapu'u
to Ho'olehua, should have as much a say in what happens to La'ai and what is considered to be in
“balance.” The island is interconnected; what happens at one end affects the other (just consider
fish or water, for example), which is why it is not solely for Maunaloa to decide. They can give their
opinion/mana’o, but it is not their sole decision.

Response: See response to #46 and #56 regarding community involvement.
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The Maunaloa kupuna attended the community meeting which was organized to identify
potential cultural impacts of the proposed development. At one point in the meeting, younger
members of the community asked the kupuna present to share their mana‘o about what was
being proposed. Dr. McGregor met with the kupuna together with the consultant who conducted
the Social Impact Study. Dr. McGregor also interviewed several kupuna who used to live in
Maunaloa and those who still live in Maunaloa.

In the conduct of a CIA it is essential to identify the ‘ochana who have lived in an ahupua‘a for
several generations, as the primary subsistence practitioners who will be most directly impacted
by any development. This was the methodology used in the development of this CIA.

It is also important to remember that the coastal areas proposed for development have been
privately owned since 1875 when Charles Reed Bishop purchased the Kaluako‘i Ahupua‘a.
Therefore, access to these coastal areas have been limited to the owners, cowboys and employees
of Molokai Ranch and their ‘ohana for generations. Thus, the primary subsistence practitioners
who will be impacted by the proposed development are the cowboys and employees of Molokai
Ranch (the owner is a global corporation rather than a kama‘iina family).

It is also important to point out, as noted above, that according to the 1970 census, Maunaloa was
a bustling town of 872. At that time there was a full-service gas station, a large grocery store, a
couple of restaurants, and a fully enrolled elementary school. The 2000 census reported the
population of Maunaloa as 230. The gas station is only open for a few hours a day, the grocery
store has a limited number of items and the only restaurant is part of the Molokai Ranch Lodge
Hotel and the elementary school is sparsely enrolled. Even with the development of the
Kaluako‘i Resort and subdivision in the 70's and 80s, the overall population of West Moloka‘i
only increased by 53 from 2,515 in 1970 to 2,568 in 2000. Rather than increasing traffic and the
demand for limited parking spaces in Kaunakakai or lengthening lines in the Kaunakakai grocery
stores, the proposed development could breathe new economic life to revive Mannaloa town and
relieve the pressure on Kaunakakai.

In contrast to Maunaloa, the population of East Moloka‘i nearly doubled from 2,574 in 1970 to
4,688 in 2000. Moloka‘i families have been selling lands to persons from off-island, one-by-one,
lot-by-lot. The cumulative impact of this unmanaged growth is that the prices of land, houses and
the property taxes have risen beyond the reach of many of the upcoming generation raised on the
island.. Some of the newcomers are only seasonal residents, and rent out their homes as vacation
rentals when they are away, which has changed the close-knit quality of neighborhoods. The
demographic changes already witnessed in East Moloka‘i have made the longtime residents of
Moloka‘i fearful of the proposed development of 200 new lots potentially priced at $1million or
higher. These fears provide fertile ground for opponents of the Master Land Use Plan and their
campaign agaiost development on the south and west shores of the island. It is especially
appealing to the young generation who are too young to remember the level of the population,
and related social and economic activity in Maunaloa town before the pineapple plantation
closed. ’

132. Second, population increase is not inevitable. We as human beings can {(and should) decide how we
are going to control our population, and deal with our growing and very real problem of
averpopulation. We can choose to hide our heads in the sand or just say that it is “inevitable”; or we
can choose do something about it. It is a choice. At any rate, 10 say or think that we cannot control
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our population, but that we can “control development,” is illogical and foolish. It is wishful and
unproven thinking, Moreover, if “no matter what happens, the population will increase and the land
will be limited,” that means that eventually you will need to build high-rises on Molokai, because
with limited land and uncontrollable population, where are you going to put all the people?

Response: The Master Plan does address the control of population on Moloka'i in that it protects
more than 85 percent of MPL’s property from development.

Should the Master Plan fail, development could be uncontrolled and the community will have
little chance of controlling the future population of the island.

One can look to the east end of Moloka‘i where there is no Plan such as the Master Plan for
Molokai Ranch and development is totally uncontrolled. More houses are being constructed in
this area than was ever perceived.

133. Third, what do you mean, “they acknowledged that progress cannot be stopped but that it can be
controlled.” This is such a fatalistic attitude. “Progress,” in this case, means “growth,” as in
development (i.e. more houses, cars, buildings, roads, jobs, people, etc.) But who are they
acknowledging? Of course it can be stopped, for this type of progress is a choice. It is not like an
approaching rain squall — that is something that cannot be stopped or controlled. That will come no
maiter what. But development? It is a choice; we choose! It is ridiculous to say that we can
“control” progress but not stop it. Indeed, the idea of “control” presented throughout the EIS is for
the community to “manage and monitor the proposed development.” But “management” is not the
same as “control,” for development, once it is allowed to begin, ultimately controls itself. You can
monitor, but your control only really comes through enforcement and litigation, rather than from not
starting in the first place. All you can really do is look back later to see what went wrong!

Response: We acknowledge your comment and note that you are addressing a cultural
respondents’ shared mana‘o from the Cultural Impact Assessment report. We cannot respond on
their behalf to what you disagree with.

134. Note: “Progress” should mean becoming mare enlightened and wise, but alas...Why in the world is
the CIA citing unemployment statistics/rates, food-stamps/medical assistance, and poverty lines from
1993, 1990, and 1990 respectively? Surely there is much more recent data and statistics for a 2007
EIS study! Indeed, the latest unemployment rates for Hawaii and Molokai appeared in the Molokai
Dispaich just last week.

Response: The cultural consultant felt that those issues were relevant to include in the
assessment. These statistics were excerpted from the 1994 subsistence study and is provided as a
context for the findings of the 1994 study. Current unemployment rates are addressed in the
Social Impact Assessment (Appendix M of the Draft EIS).

135. Ridiculous. Of the Cultural Impact Assessment’s 18 (only 18!) “informants”: 8 have direct ties to, or
work for, the Ranch, 4 were born/raised or live in Maunaloa, 4 are Espaniola family members, 2
were evicted from Maunaloa by the Ranch, and just 1 is a subsistence fisherman (1!). This is hardly
a cross-section of the larger Molokai community. The Land Use Commission should redo interviews
with a larger and broader cross section of members of the community (some who support the Plan,
and some who against the development). Then the LUC and other agencies can draw their own
conclusions, rather than just relying on the ones reached by the CIA from these 18 people.

Adam Mick

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 50 of 67

Response: While a Cultural Impact Assessment (Appendix F of the Draft EIS) can include a
sample survey of the larger community as part of the methodology, the key informant interview
component needs to focus on those persons who are the primary cultural practitioners in the
affected area. All of the informants, except one, had a long-term muiti-generational connection to
the project area. All of the informants have engaged in subsistence fishing and gathering in the
project area,

The “old timers” who were interviewed are highly respected. They know the location of the sites,
and the subsistence resources, unlike some of the younger generation.

136. What is to prevent every single one of the houses at La’au from being a vacation rental? With
different people in them from day to day, and week to week? How would these renters be “educated”
to respect the area and subsistence rights, and to malama ‘aina? What is to prevent every single one
of the houses at La’au from being a month-to-month or lease rental? How would these renters be
“educated” to respect the area and subsistence rights, and to malama ‘aina? No renters’ names will
be on the title, so how will they be educated? Who will verify that they are? What about regular
caretakers or house-sitters for when the owners aren’t there? How will they be educated? Is the
Land Trust Steward or “security” going to go around and check who is residing at each house every
day, and make sure they have had their education?

Response; As stated in Section 2.3.6 of the Draft EIS, vacation rentals are prohibited at La‘au
Point.

137. What will happen to guests of landowners who are on the beach, but have not yet had education
classes? What will happen to the landowner if he or his guests are there without their education?
What will happen to the general public if they are there without it? Will there be consequences or
fines? What will these be? Is everyone going to have a permit, andfor be subject fo searches and
interrogation? They need to be part of the EIS so that the public can evaluate them.

Response; Homeowners are responsible for their guests and their guests’ actions.

138. Rentals will affect demographics and population. If vacation rentals, you will have a continuous
amount of 200-400 people. Moreover, all the people (though changing weekly) will always be in
party/vacation mode (meaning making party noises). They won't be residents, so they won't affect
politics. Long-term renters, however, will be residents, and if all 200 houses are always full then
there will always be 200-400 people there. [J]Where and how do the occupancy forecasts and
population estimates in the EIS take into account the possibility of renters (both vacation rentals and
long-term)? [{]If the number of vacation rentals or long-term rentals are limired, who will get first
dibs? First come, first serve? [JJWhat county laws regulate vacation rentals, rentals, and renters on
Molokai? Will the CC&Rs regulate them? How will the CC&Rs, access, and education apply to
renters?

Response: As stated in Section 2.3.6 of the Draft EIS, vacation rentals are prohibited at La‘an
Point.

Repr tation of C ity EC

139. Section vii of the EIS refers to the “partnership of the Enterprise Community and MPL to create a
visionary plan for Molokai Ranch’s 60,000+ acres.” Well, the Ranch and the EC might have had
authority to create the Plan, but what gives them the authority to approve it — especially the La'au
Point Development? That should be up to the community through a referendum (which the EC has
denied the community a chance to have.) Even Mr. Peter Nicholas, MPL CEO, has publicly stated
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that it would be "the community” that would decide about La'au, not the EC. (This statement was
recarded on video.) [§]Page 18 of the EIS states that “The Plan is an agreement bebveen the
Molokai Enterprise Community (EC} and MPL. The process of developing the plan was an EC
sponsored process,” (between 9/2003 and 9/2005) in which anyone in the community who wanted to
participate could do so, and that ended up including over 1000 community participants. There were
5 committees: Environment, Cultural, Economics, Tourism, Recreation and a “Land Use
Committee” (formed from representatives from the other 5 committees), This Land Use committee
eventually voted to adopt the Plan as did the EC Board. This was indeed a monumental and
commendable effort, and a unigue and good process. However, there is one part of the process that
has not yet been carried out: the public has never had a chance to vote on the Plan directly in a
community referendum,; this despite overwhelming community opposition and iestimony against (¢
the La'au developmens. (Note: The testimony is generally not against the Plan per se; it is only
against the Plan as long as it includes La'au). This foilure to allow the public a chance to directly
vote on the issue is completely unfair and not pono, especially in an issue and develapment of this
magnitude, and especially when the EC claims to “represent the community.” Why then had the EC
denied the public community an official referendum? Not all communiry members will participdte in
meetings and committees; and for many, the main opportunity they have to participate in the process
is through voting. The LUC had approved it; the EC has approved it. Fine. Now give the larger
community a chance to make their voices heard. MPL, the EC, and or the State Land Use
Commission should sponsor an official community referendum regarding the La'au development —
yes or no — and settle once and for all what it is the community really wants!

Response: We note that the Master Plan is a land use plan for all of MPL’s properties, not
publicly-owned land. We acknowledge your request for a vote; however, it is not a legal
requirement. This Master Plan and project are unprecedented for any large landowner in
Hawaii. Please also see responses to #46 and #56 above regarding community involvement.

MPL and the EC have not made any statements that they have the “authority to approve” the
Master Plan, hence, the current application before the State Land Use Commission, the Moloka‘i
Planning Comunission, and the Mani County.

140. The Social Impact Assessment, page 62, states that “many will not attend public meetings because
they dislike the antagonism-and conflict.” All the more reason to allow the public a chance to vote
on the issue. Allow them a chance to participate in a democratic way that they can feel comfortable
doing. [{]The recent EC election on January 31 ousted 2 pro-La'au development board members
(including Collette Machado) and replaced them with candidates who ran on a clear “No to La'auw”
platform. This election, which saw the largest voter turnout in EC history (1284 voters), was dubbed
by one of the ousted board members (prior to the election) as a “referendum on La‘au.” The
community has spoken, and they have said, “No to La‘au!” Thus, the EC can no longer claim to
“represent the community,” which makes the partnership and agreement berween MPL and the EC
essentially null and void. []On 2/15/07, the EC was to have its first meeting since the recent
election cited above. However, the 5 board members who support the La'au development did not
even show up! Their no-show destroyed quorum and thus the meeting had to be cancelled. Forty (40)
community members had shown up to give testimony to urge the EC board to rescind its support of
the La’au development, and it was possible thar this measure could have passed with the newly
elected board members. Obviously, with this being the only EC meeting before EIS comments were
due, the pro-La’au board members could not risk such a vote; so they did not show up. These kinds
of tactics border on unethical, and the EC has done many questionable actions recently, such as
destroying quorum at other meetings to prevent votes, or not restarting the EC water moratorium
project (which could have stopped the La’au development), and not allowing the community a
chance 10 vote on the La’au issue. Do these 5 board members plan to not show up for all the EC
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meetings this year, so that nothing can be done through the EC to prevent the La’au development? 1
urge the Land Use Commission to watch the EC closely during this coming year, and to thoroughly
investigate the actions of the EC over the past two years and recent weeks/months 1o determine if
there have been ethical violations, especially since the EC claims to “represent the communiry.”

Response: We disagree with your conclusion that there is a direct correlation between the
election results and the project. The EC Board election was not a formal mandate for the Li‘au
Point project. The EC also has many projects that should not be ignored by your conclusion.

141. The whole point of EC project #47 (community-based comparible development) and of something
like a Land Trust (EC project #1) is to avoid development(s) like La'au! [f]Page 22 of the CIA sates
that the Plan is “not a perfect plan.” So why should it be approved? [T}l goes on to say that it
“represents a historic goed faith effort on the part of MPL.” So? The Plan should be judged on its
own merits, and on the fact that it includes the development of La'au, which they community does not
want. It should not be judged on the intention with which it was created. Indeed, please prove to us
that this “historic good faith” is not simply a “Trojan Horse” 1o allow the development of La'au?
The Ranch couldn't develop La'au with a direct approach due to community epposition, so they came
in the back door as a “friend” - offering carrots and bribes. Please prove that this is not so. [{JWhy
do so many people on Molokai (5o many people of the Molokai Community) oppose the development
of La'au? There is a ton of quotes from interviewed community members in the Social Impact
Assessment and the Cultural Impact Assessment. Please refer fo those for some reasons. Moreover,
community testimony at public meetings over the past months and years has been videoed and can be
viewed. [{]More form page 22 of the CIA: “This monumental efforr [creating the Plan] deserves
serious reflection, deliberation, and endorsement.” Reflection and deliberation, yes. Automatic
endorsement, no. It does not deserve endorsement based on the intention or the amount of effort, but
only if it is a good and pono plan; and after my own reflection and deliberation, it is clear that it is
not!

Response: Three months after be arrived, the current CEO of MPL, Peter Nicholas, went to a
Hawaiian Homes Commission hearing in Ho‘olehua regarding the Ranch’s proposed water
pipeline to Kaluako'i. In that hearing he realized how much the Moloka'i community mistrusted
and even hated the Ranch. The Ranch never consulted with the community about its plans.
Instead, it dealt directly with the Maui County Council. The Ranch had isolated itself from the
community and this had bred suspicion and hostility toward any of its projects. Mr. Nicholas
resolved to reach out to the community to engage in jointly developing a 100-year vision and
land use plan for MPL’s 65,000 acres.

It was not easy to convince community leaders to sit at the same table with the Ranch. Wounds
were deep after thirty years of fighting against the Ranch and its various extravagant
development schemes which planned to extract millions of gallons of the island's limited water
resource. Through protracted grassroots battles and costly litigation, the community had fought
the Ranch at every step. The community had successfully stopped:

e A 375 room hotel on Kaiaka Rock at the Kaluako‘i Resort.

® A 150 unit condominium at Kawakiu.

» The Highlands Golf Course and Club House at Na‘iwa.

e The Waiola Well and Pipeline.

Many veterans of these land and water battles finally decided to participate in the planning
process. However, at the point at which the La‘au development and water plan were included in
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the Master Land Use Plan, certain members distanced themselves from the process and emerged
as leaders of the opposition.

The majority of the core planning group persisted in their support for the overall Master Plan as a
settlement of a thirty-year “war.” They view the Master Plan as a reasonable and balanced
approach that empowers the community to manage premier Native Hawaiian legacy lands;
control population growth; curb land speculation; and create economic opportunities. They
firmly trust that they will be able to closely monitor and manage the proposed development at
Ld‘au which they believe will be the last major development on ranch lands - forever. They are
committed to protecting the cultural sites as well as the natural resources needed for subsistence
hunting and fishing. Opponents refuse to trust Molokai Ranch and will not compromise.

142. How is this “one last development” ? Where are the absolute guarantees of thar? What is to prevent
the Ranch from developing the rest of their lands, or expanding La'au? What is to prevent the Ranch
Jfrom building their 200 lots at La’au and then building 1000 units at Papohaku later? [{]I mean,
what if a new compary buys the Ranch and says: 'Hey, we didn't sign no agreement with the EC, and
the EC is now defunct anyway. We are applying 1o expand La'au to 400 lots - rezone ~ as well as
subdivide and develop all remaining Ranch lands.” What is preventing this?

Response; Conservation and Agricuitural easements, which are perpetual, will be placed on
MPL lands to ensure adherence. La‘au project lands will be held by the homeowners’ association
and subject to the limitations on the CC&Rs.

143. The Plan was created “under the auspices of Enterprise Community Plan #47...community-based
compatible development.” But can you not see, that one of the reasons why this EIS is nearly porous
(without substance) is because no matter how much you try to fit community, La'au, and
development together through explanations and rationalizations, it simply doesn’t work. There are
always gaps for the simple reason that a subsistence fishing zone and a housing development are
simply not compatible. A Place of deep spiritual mang (power) and a luxury residential subdivision
are simply not compatible. They are at opposite ends of the spectrum. It is real estate versus aloha
‘aina (love of the land). It is viewing land as a commodity versus viewing land as 'chana (family). It
is a developer’s perspective versus a subsistence gatherer's perspective. [t is a western point of view
versus an indigenous peoples’ point of view. It is Molokai Ranch’s desire (along with their partner’s
~ the Enterprise Community } but it is not the desire of the community, Trying to blend them and
make them fit together is sheer folly and a waste of effort, for they are not compatible.

Response: Comment noted.

144, Page 58 of the EIS states that “many longtime adversaries of Molokai Ranch, who were involved in
developing the Plan, were willing to allow the project to proceed under the guidelines and
conditions agreed 10 over the course of a two-year planning process.” Yes, but many more
adversaries were not. Just because some former adversaries managed to get into positions of power
on either the EC board or the Land Use Committee, and then vote to support the Plan, does not
mean that the larger community supports it; indeed, the larger community does not. It is unethical
and ridiculous that the same people who came up with the Plan {and a small group of these people at
that) should be the same people to approve the Plan. That should be for the larger community to do
in a referendum vote. The community has never had the chance to vote on the Plan. The community
has never had the chonce to say Yes or No 1o La’au in an official referendum. The community should
decide, just as Mr. Peter Nicholas promised the community they would! Not a few representatives of
the community, not the EC, the community!
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Response; The election held on January 31, 2007 was for two board members the Moloka‘i
Enterprise Community (EC) Governance Board. While some candidates ran on platforms that
included stances on the proposed development at Li‘au Point, the proposed development at
1.3%au Point is not a project of the EC.

The EC facilitated the Master Plan community-based planning process (as discussed in Section
2.1.6 of the Draft EIS), and later voted to support the Master Plan based on the strong
recommendation from the Land Use Committee. The EC has also stated that the Master Plan
represents the fulfillment at the highest levels of the key principles of the USDA’s
Empowenment Zone/ Enterprise Community program, which are: 1) Economic Opportunity; 2)
Sustainable Community Development; 3) Community-based Partnerships; and 4) Strategic
Vision for Change.

A total of 1,284 voters turned out for the January 31, 2007 EC election, casting a total of 2,541
votes (2 votes per person minus 27 abstentions and voided ballots). This turpout, while record-
setting for EC elections, represents only 25.6% of Moloka'i residents over 18 (According to the
2000 Census, the Moloka‘i population over 18 years of age is 5,015) Bridget Mowat and Leila
Stone, who won the two seats and campaigned on an “anti-La‘an” platform, received a combined
1,683 votes, or 65.5%, equivalent to 841.5 voters. A total of 841.5 voters represent only 16.8%
of Molokai’s eligible voting age population.

To assurne that an election for Board Directors of a private nonprofit corporation is equivalent to
a referendum on the Master Plan or a mandate for the Li‘au Point project, no matter what the
candidates’ platforms, is not only a misrepresentation of fact on many levels, but could also be
seen as disenfranchising the other 3,731 eligible Moloka'i residents (74.4%) who did not turn out
to vote.

A community vote on the Master Plan never occurred; there is no provision for one. Regulatory
organizations are charged with making the decisions on entitlernent issues such as with La‘au
Point. The EC election was for the Board of Directors that has no such regulatory power.

145. OHA consultant/administrator, Clyde Namu'o, states in his comments: “[Although] the OHA
trustees have registered their support for the basis of this plan and project, OHA still urges the
applicant to thoroughly study and research [the project area and impacts...and] also urges fo
applicant to listen to the elements of the Molokai community who oppose any development at La’an
Point — as we, too, must listen, and we urge the applicant to meet the community’s concern’s with
honest discourse.” Some honest discourse would be nice, instead of self-serving statements and
propaganda in the EIS. [{]This development is not in line with the EC/MPL Plan’s vision statement.
They don't mesh; they are incompatible! One example from the statement is: A Molokai that “leaves
for its children a visible legacy.” Yes, a scar upon the sacred land of La’au! Another is:
“We...choose not to be strangers in our own land.” By inviting 200 off-island millionaires to come
live on Molokai - on that sacred land. This is not pono.

Response: Comment noted.

146. Section 2.2 of the EIS states that “La’au has been the most controversial aspect of the adopted plan,
with residents form all aspects of community life concerned about the threats posed from newcomers,
the potentials for desecration of cultural sites and the pristine nature of the area, and the potential
threat to subsistence gathering...Therefore, for many members of the Plan’s Land Use Commnittee,
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the decision to support the La’au development was an extremely difficult one.” (Note: the Plan was
adopted ouly by the Land Use Committee and the EC, not by the community at large, who is against
it.) Why is Molokai Ranch putting the community in such a painful position of either having to
support a development almost no one wants, or having to fight against both the Ranch and these
other community members to Save La’au? Why is Molokai Ranch doing this? If the Ranch truly
cared, it would not! There are alternatives!

Response: Section 6.0 of the Draft EIS provides discussion of various alternatives examined.

147. The EIS goes on to say that for some of these people, “the difficulty has been lessened” by the
putting 55,000 acres into some form of open space conservations or agricultural resource
protections; the CC&Rs, and the rezoning from Agricultural to Rural. (p. 23) Yes, but this is a small
number of people. What about the community? The Land Use Committee and the EC board, who
“adopted” the Plan is not the c ity. This cc ittee and board is only about 30 people ~ out of
nearly 5000 voting-eligible Molokai residents, and out of the 1000 or so who actively participated in
the two-year process to create the Plan. At the least, the 1000 people who did participate in the
process should all be given a chance to vote on the Plan. But even this is not good enough, because
even they are not the community. The entire community needs a chance to say “yes or no” to the
Plan, which includes saying “yes or ro” to the La’au development as part of that plan. [{INote: the
recent EC election in which 1284 people voted and elected “Save La’aw” candidates, while ousting
pro-Plan, pro-La'au candidates by a wide margin, clearly shows that the community against the
Plan as long as it includes La’au, and are against the development of La’au! When will the Ranch
acknowledge this? If they cannot, when will the Ranch support a community referendum on the
matter?

Response: See our response to #144 regarding the EC election.

148. Consultant DeGray Vanderbilt asked in his c ts: “What date did Ke Aupuni Lokahi/EC
have 1o be the community’s representative?” The Ranch replied: “MPL cannot answer on behalf of
Ke Aupuni Lokahi.” Cannot answer? MPL is a “partner” with the Ke Aupuni Lokahi/EC; so, may |
respectfully suggest that MPL go and ask KAL/EC this question so that MPL can include the answer
in the EIS. Indeed, it is an important question since the EC does claim to be the “represeniative of
the communrity,” and MPL claims community support of the Plan through the EC!

Response: The community does vote for the EC boards members.

149. The CIA states that “Everyone interviewed and those who came to meetings had reservations about
the proposed development. No one was an enthusiastic advocate, many were reluctant supporters,
and those most vocal were opposed to the development.” Not enthusiastic; reluctant; opposed. This
is hardly “broad-based community support.” Why then is the Ranch doing this to Molokai? Why is
the Ranch trying to ram-rod this down the community’s throat? When you try to ram-rod something,
all you de is cause the people to choke!

Response: We acknowledge your comment. Nobody wants the LA‘au Point development in
isolation. However, it is one component of a wider Master Plan. Those who support the Master
Plan believe La‘au Point is necessary for the economic viability of the entire Master Plan.

The “no action” alternative (discussed in Section 6.1 of the Draft EIS), which opponents
advocate, would ultimately Jead MPL to close down its ranch operations and either land bank the
property for the future or put the lands up for sale. Employment would be reduced to 10 fulltime
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staff, tourist expenditures would be lost, and local businesses at Maunaloa Town and elsewhere
would be affected. This, in turn, will increase the need for County and State social services.

While the “no action” alternative would reduce the immediate demand on water resources and
leave La‘au undeveloped, in the long run, when combined with the inevitable alternative of bulk
or “Piece-Meal” sale of MPL lands, it would increase the level of developtment, not only at La‘au
but on all Ranch lands and increase the demand for water. Under the existing community plan
and zoning, MPL lands can be sold to potentially eight times the number of new landowners
proposed in the Master Plan. If sold to an investment corporation, land can be developed over
and beyond the proposed 200 two acre lots. The U.S. Marine Corps has already indicated that it
would purchase or lease Ranch lands now slated for development on the Western coast for
amphibious landings exercises. The impact to cultural sites and natural resources utilized for
subsistence, cultural and spiritual purposes would be far greater than what is projected in the
proposed development. “No Action” would uitimately evolve into the worst case scenario for
Moloka‘i.

150. I'd like to remind the Ranch, the EC, the Land Use Commission (and other agencies involved in the
permit/entitlement process), that the amount of time the community and the Ranch spent during the
past two years to develop the Plan, and/or the amount of money the developer (the applicant) has
spent in planning and preparing the EIS, is not an acceptable or lawful reason to approve the
development (i.e. any zoning changes, permir requests, water-use plans, etc.) The EIS must be judged
on its own merits, with serious weight given to the public comments and testimony given. Time and
money spent are not reasons for approval. [§]Page 23 of the CIA states that the Plan (with its
promises of Land Trust donations) is “clearly in the tradition of “Aloha Mai, Aloha Aku. - When
aloha is given, aloha should be returned,” and that “such an out ding and mag f s gesture
deserves recognition as a model for offshare owners of Hawaiian lands on Molokai.” First, the
proper phrase is ‘Aloha Aku, Aloha Mai - When love is given, love is returned.’ There is no
“should” about it. If the love given is genuine, then it is simply and naturally returned. Could it be
that one reason there is s much opposition to the La'au development is because the Ranch doesn’t
really understand this concept? Indeed, they have it back-asswards, or stunding on its head. (Mai
always follows Aku; the other way only creates confusion.) The Ranch is saying, ‘We are giving to
you, and thus, because you are getting from us, you should give to us in return.' Sorry, it doesn’t
work that way. You don't give and then demand something in return. You don't give in order fo get
something else. You just give. If it is genuine it will come back to you. If not, it won't. Using the Land
Trust and the hotel as a “carrot” or “ransom” or “trade” or “Trojan Horse," in order to get La’an
is not at all in the tradition of Aloha Aku, Aloha Mai. So instead, how about just giving the
community La'ai? Withdranw the proposal for the development and pur aoll of La'au into a
community-based or. public land trust. This would be true Aloha Aku, and I think you might be
surprised at what would be returned to you (Aloha Mai) with such a truly “magnanimous gesture”
(including money and support to renovate the hotel and sustain the Ranch.) The ancient kupuna were
wise —why don’t you trust them and give it a try?

Response: The source of the quote in the Cultural Impact Assessment (Appendix F of the Draft
EIS) is Mary Kawena Pukui’s ‘Olelo No‘eau: Hawaiian Proverbs and Poetical Sayings, #113, p.
15 and it states: “Aloha mai no, aloha aku; o ka huhu ka mea e ola ‘ole ai. When love is given,
love should be returned; anger is the thing that gives no life.”

You are correct that time and money spent on the Master Plan is not a sufficient reason to
approve the development. However, the time (and related expenditure) spent on involving the
cormununity in the master planning and the disclosure through the EIS is a necessary prerequisite
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to informed decision-making. We still believe that the project should be approved as the most
feasible alternative that fulfills Master Plan objectives.

Site Protection
151. The EIS plans on “preserving known archaeological siies.” All of La'au is a cultural site!

Response: Native Hawaiian participants named specific sites according to their natural resources
and features. Looking at historic and contemporary maps of Moloka‘i, Ka Lae O Ka La‘au is
within the 51 acres owned by the federal government which will not be developed at all. It is
bounded by Keawakalani on the southeast and Kamaka“ips on the northwest. The development
is proposed from Keawakalani east to Pu‘u Hakina and from Kamaka'‘ipd north to Kaupoa.

Shoreline Setbacks

152. As much as 1000’ of setback in some places seems like a lot, especially when compared to setbacks
in other areas of the islands, but it still isn't very much at all. Moreover, this will only be for some of
the houses; most of the setbacks will be much less than 1000°. When it some to protecting the solitude
of the area, 250" — 500" is very close.

Response; A majority of the lots are set back more than 500 feet. Protecting the solitude is a
concern and one of the reasons why the shoreline will not be accessible via vehicles.

Spiritual Quality of La‘au Area

153. Page 165, sect 7.4 states that “The experience of fishing in an isolated, pristine, and spiritual area
(La‘au Point) will be affected by the La‘au Point project. To mitigate impacts, the Plan seeks to
establish a subsistence fishing zone, which will require special legislation to be enacted by the State
Legislature...fand a] shoreline management plan will be developed and adopted to control access
(through legal and enforceable means).” It is not only about fishing though, it is about the
experience of being in such an area. Indeed, it is precisely because it is so isolated, pristine, wild,
open, and natral, that makes it so very spiritual! Making a subsistence fishing zone really does
nothing to keep it “isolated, pristine, and spiritual,” especially with a luxury housing development,
and especially when the plan only controls access of the public, and does nothing to address the
concerns of homeowners’ insensitivity and intolerance of subsistence activity in their backyards...

Response: See response to #109 regarding impact to the spiritual quality of La‘au as
acknowledged in the Cultural Impact Assessment.

154. The EIS says the spirimal quality of La’au “cannot be quantified,” yet by referring to this quality as,
“spiritual resources,” or to gualitative views of nature as “scenic-view resources,” the Ranch does
indeed attempt to quantify them. They try to make them into "things,” so that they can then be
traded, or exchanged, or “offset,” by other things that are indeed things, (like jobs, or acres of land,
or inoney). This is unacceptable. It is also unacceptable o say that because they are things of quality
nothing can be done to mitigate their loss. .

Response: This was discussed in Section 4.2 of the Draft EIS. Also see respouse to #109 above.

155. Page 78 (sect 3.6.1) of the Cultural Impact Assessment states that, “La’au Point and the western and
southern coastlines of Moloka'i which converge there have always been remote and isolated.” This
is a major key point. If the place has always been remote and isolated, that is its main, unique and
natural quality. If you put in roads and houses you utterly destroy its nature ~ its remoteness and its
isolation — forever!! How can you do such a thing? For there is nothing that can mitigate this except
Sfor not building!...
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Response: The “no action” alternative was discussed in Section 6.1 of the Draft EIS. The “no
action™ alternative which opponents advocate would ultimately lead MPL to close down its ranch
operations and either land bank the property for the future or put the lands up for sale.
Employment would be reduced to 10 fulltime staff, tourist expenditures would be lost, and local
businesses at Maunaloa Town and elsewhere would be affected. This, in turn, will increase the
need for County and State social services.

While the “no action™ alternative would reduce the immediate demand on water resources and
leave La'au undeveloped, in the long run, when combined with the inevitable alternative of bulk
or “Piece-Meal” sale of MPL lands, it would increase the level of development, not only at La'au
but on all Ranch lands and increase the demand for water. Under the existing community plan
and zoning, MPL lands can be sold to potentially cight times the number of new landowners
proposed in the Master Land Use Plan. If sold to an investment corporation, land can be
developed over and beyond the proposed 200 two acre lots. The U.S. Marine Corps has already
indicated that it would purchase or lease Ranch lands now slated for development on the Western
coast for amphibious landings exercises. The impact to cultural sites and natural resources
utilized for subsistence, cultural and spiritual purposes would be far greater than what is
projected in the proposed development. “No Action” would ultimately evolve into the worst case
scenario for the west and south shores adjacent to La‘au Point.

156. Page 103 of the CIA shared community opinion that “{The development] will greatly diminish, if not
eliminate altogether the solitude currently offered by this isolated corner of the island.” Solitude and
isolation have value — they are an asset to public life and health (for maintaining well-being) and
since they are rarer and rarer, they should be protected above all else, for they carnot be replaced
or restored once altered. There are plenty of other places (almost every place else) that are not
isolated and remote, and that are developed. Why don't we leave this one alone? {J]1Page 109 of
the CIA ~ community mana’o” “Future generations should be able to be in an environment where its
just them and mother nature. They should know what it feels like.” How can you destroy this
possibility? Don't you want future generations to have this opportunity?...

Response: The statement of need for the project is discussed in Section 2.2 of the Draft EIS.

157. Consultant David Kimo Frankel, in his comments, talked about “the high value that many people
place on being able 10 go somewhere with wilderness qualities {i.e. few — if any - people, no man-
made structures, etc.) People who walk along the shoreline, travel by boat by it, or exercise
traditional Native Hawaiian practices will all experience a loss in this sense of wilderness.” Loss of
wilderness, the sense of wilderness, the experience of wilderness. This is a huge impact! The only
way to mitigate this is to not develop. But all the Ranch does is talk about buffers and conservation
zones and access and management plans and unigueness of coast and rules and protocol, etc. What
about the wilderness? It will be gone! (That place with few — if any — people, no man-made
structures, etc.) The best way to protect wilderness is to simply leave it alone!

Response: See response to #155 above regarding the “no action” alternative.

158. Page 124, Section 5.6 of the Cultural Impact Assessment admits: “Perhaps there is no' way lto
mitigate the impact upon solitude thar can no be enjoyed at La‘au. It offers the opportunity to
experience ho‘ailona spirimal signs and ihe overall mana of La'au as a wahi kapu.” Please re-read
that: There is “no.way to mitigate the impact.” Therefore, this EIS/development cannot be approved.
[9]And what is the Developers proposed mitigation to this destruction of solitude? “Limiting access
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to a walking trail behind kiawe with demarcation lines between private lots and public access
areas.” Uh...there will be a fence or line! You will be able to see houses! You will be able 1o hear
people, stereos, TVs, cars, cell phones, voices! There will be picnickers on the beach with kayaks,
BBQs, stereos, phones; sun-tanning, and playing Frisbee and smashball! This is not “solitude!” At
best, you are trying to create an illusion of solitude by hiding the trail, but the reality is that you
cannot hide the houses, the noise, or the people! The solitude will be utterly destroyed.

Response: Section 7.4.1 of the Draft EIS discusses the rationale for proceeding with the project
notwithstanding unavoidable effects.

159. The EIS states on page 65 that “Earthmoving equipment is expected ta be the loudest equipment
used during construction.” What about the effect of the noise on the solitude and spiritual quality of
La’au ~ a place where, currently, you only hear wind, birds, and ocean? Such noise will greatly
affect the nature of the place! [J]How will everyday noise from people, stereos, TVs, cars, cell
phones, power tools, voices, etc. daffect the experience of solitude and the spiritual quality of the
area? [{]Noise pollution is real, and it is the cumulative effect of all the various kinds of man-made
noise that will affect the quality and experience of La'au. Noise and sounds can travel great
distances, especially over open areas. The EIS says that nearest residence is more. than a mile from
the project site. Yes, but the beach and shoreline is much less than a mile from the site. Indeed, for
shoreline lots, the greatest distance apart they will be is 1000’ (most of the time much less -250°-
500°). There will be ongoing construction noise for 15 years, less than 1000’ from the shoreline that
will propagate in all directions, affecting fauna and destroying the wilderness nawure and spiritual
quality and solitude of the area. Please explain how that could not be so.

Response: See responses to #115 and #116 regarding noise impacts.

160. Consultant Steve Morgan made a point in his comments that I would like to reiterate regarding the
Ranch’s statement that “MPL is committed to preserving archaeological and cultural sites which are
sacred.” Mr. Morgan said: “The entire [La'au] area is considered sacred in Hawaiian culture. If
MPL were abiding by these concepts then this project would not be proceeding. [{[]Page 164 of the
EIS says that “The La’au Point project will have an impact on the solitude and spiritual resources
now existing.” Its proposal to mitigate this is by “reinforcing the importance of the homeowners and
Molokai community working together to educate each other about the area’s uniqueness (i.e. ‘C‘mon
everybody, let’s all get along’), and “calls upon the leadership of the Molokai Land Trust to bring
various sectors of the community together in a community relationship to ensure that the spiritual,
physical, and natural resources are properly cared for.” Again, this is the applicant passing the
buck to the Land Trust to make sure that everyone “works together” in harmony, gets along, and
protects the area.” This is wishful thinking, not mitigation. Moreover, if the EC cannot “bring the
community together” right now about this issue, how will the Land Trust or anyone else be able to
do so later? Isn't that a bit far-fetched?

Response: Hawaiians named specific sites according to their natural resources and features.
Looking at historic and contemporary maps of Moloka‘i, Ka Lae O Ka La‘au is within the 51
acres owned by the federal government which will not be developed at all. (Appendix F, p. 79)
It is bounded by Keawakalani on the southeast and Kamaka'ipd on the northwest. The
development is proposed from Keawakalani east to Pu'n Hakina and from Kamaka‘ipd north to
Kaupoa. According to the archaeological swrveys and ethnographic documents there were
settlement clusters around protected bays along these coasts, such as at Kapukuwahine and
Kanalukaha on the south shore. In addition, the Master Land Use Plan identified Kamaka‘ip6 as
an important cultural and spiritual place. Molokai Ranch proposes to rezone these areas from
Agriculture to Conservation in order to protect the significant settlement areas and clusters along
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the west and south shores adjacent to La'au Point, notably at Kamaka‘ipd, Kapukuwahine and
Kanalukaha. These proposed conservation zones will be gifted to the Moloka‘i Land Trust.

We strongly disagree with your comment regarding the Land Trust’s leadership as “wishful
thinking” or “far-fetched.”

161, Pager 164 also says that “the location of the house lots...should serve to create a sense of respect
Jor the area.” Uh...how?

Response: The expansion of the Conservation District and large shoreline setback respect the
natural resources of the area.

162. Page 54 of the SIA states that “The Project requires significant change in an area that is virtually
untouched.” What right do we have to touch such an area? And even if we do have a right, why
should we?

Response: The statement of need for the project is discussed in Section 2.2 of the Draft EIS.

163. In reading the EIS, I was shocked by the reference to the La'au area as “vacant” land. [ know that
this is just a real estate term showing that the land is “unoccupied”; however, the fact that it is
referred to do this way sheds light on why the Ranch, and developers in general, cannot seem to
grasp the idea and truth of “aloha ‘aina” (love of the land); and thus, cannot understand where the
La’au opposition is coming from. Indeed, it illuminates that fundamental difference between viewing
land as "real estate” — as a commaodity to be bought and sold (as a source of money) — and viewing
land as a member of the ‘ohana (family) — one to be cared for {as a source of life). This is the real
estate or developer’s perspective versus the aloha 'aina or indigenous perspecrive. The term
“vacant” means “empty or void,” and to a developer this emptiness is simply a bunch of wasted
space, But through the eyes of aloha ‘aina, this same emptiness is very full — for it is full of mana,
and full of Spirit! You can feel it when you look and see nothing man-made, nothing artificial — no
cars, or roads, or houses — but rather see only 'aina and kai; ‘aina and sky (land and sea; earth and
sky). You can feel it when you are there, for there in that “empty void” there is solitude, and
peacefulness — just you, and nature, and God. You just know... in your “na‘au” (gut, heart,
intuition). You cannot quantify these experiences and feelings and say that you have 10 units of
“spiritual resources™ and 8 units of “scenic view resources” and that the negative impacts to, or
destruction of, these “resources” by development will be “offset” by 10 units of created jobs and 8
units of land in a land trust. This is absurd! It is a common western perspective to refer to everything
as “resources” (including everything in nature) like the EIS does, and then shuffle these all about
like chess pieces or some kind of card game. But you see, it is not about “resources,” it is about
source . source of food and source of Spirit. Spirit is made of quality and experience, and it is a
feeling inside. It is na'an. The other meaning of “vacant” is “unintelligent, and again, western
developers see the land ds inanimate and material, whereas indigenous people (and others who
share an aloha ‘aina perspective) see the land as living and alive, and as a true part of the ‘ohana —
another family member fo whom we feel love and gratitude, and care for as such. To the Hawaiian
culture, and most indigenous cultures around the world, land is sacred, and everything is spiritual,
including - and especially - “vacant” land like La’au Point.

Response: Comment noted.
Threats

164. MPL in the EIS makes many “threats” if the La ‘au development is not approved: The prospect of
Ranch lands being split up and sold. (vii) The possibility of BIL selling Molokai Ranch as not
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economicaily viable, whick, they say, is “what dicrated the urgency of consensus [about the Plan].”
(vii) But a project of this magnitude, and one with such widespread opposition and profound
impacts, should not be urgent; it should be carefully thought out, not rushed through due to
economic concerns. The Ranch’s statement that “the Plan would only be viable as an integrated
whole.” (p.4) This is an ‘All or Nothing’ approach: ‘No La'aw = No Plan.’ It is saying that the
Ranch is unwilling to consider any real alternative, because that is not “the Plan.” These
threats/dive predictions are presented as inevitable consequences of the La‘ou development not
being approved. Indeed, they claim that “the La‘au Point project is crucial to the economic viability
of the Plan,” again effectively closing our the sincere consideration of alternatives. (p.4) [{]Page
146 of the EIS makes more threats. It says that not doing La’au (the “‘no-action’ alternative”)
would not generate the fiunds “required to renovate and re-open the Kaluako'i hotel.. Without the
increase in support for golf and the existing Lodge and Beach Village hotel operations, MPL could
be forced to reduce operations and perhaps close those facilities. In addition, MPL could also be
forced to reduce or eliminate other subsidized operations such as maintenance, nursery, gas station,
and other services...significantly affect{ing] existing employment at Molokai Ranch and in
Maunaloa Town...[This] would not sustain the Ranch for the future...[and] wonld eventually lead
MPL to close down its Ranch operations...fand would have to] put the lands up for sale.
Employment would have to be reduced, tourist expenditures would be lost, and local businesses in
Maunloa Town and elsewhere would be affected...[and] the losses in local jobs and probable
business failures would also increase the need for County and State social services.” My Goodness!
Wow! What a threat! They are saying that Molokai can in no way survive without the Ranch, and the
only way that the Ranch can survive is to develop La’au. They have created a scenario in which the
only way to do what they want to do is 1o do what they want 1o do. No La’au means no hotel. No
hotel means vo jobs and businesses. And this means closure of the Ranch, sules of lands, collapse of
the economy, and everyone on welfare. Akhithhhh! But this is all meant to instill fear, and fear is not
a reason to approve La’au or any development. Molokai doesn’t need a Big Brother - Molokai wants
t0 be self-sufficient. Molokai would survive — and thrive — without the Ranch! [{]Page 146 of the EIS
states that while the “'No Action’ Alternative would allow the enviromments of La’au Point to
remain untouched to the benefit of those opposing development, negative effects of the impending
closure of the Ranch and the unknown risk created by probable land sales...appear to have more
far-reaching effects upon the economic and social fabric of the larger Molokai community.” the
Ranch makes such infense predictions of doom if they were to leave:No La’au means the: impending
closure of the Ranch, and the unknown risk, of probable land sales”Basically the collapse of the
local, Molokai economy. So dire! These predictions are threats, and they are meant to instill fear in
the Molokai community so that they will support the La’au development. If the Ranch truly cared
about the community they would not say things like this: that either La’au goes through...or else!
[]Page 158 states: “Since MPL is cash negative, the shareholders will not permit this to continue
without a solution. This solution was formulated over a two-year community process and the
resultant Community-Based Master Land Use Plan for Molokai Ranch. If that process and its
outcomes are not accepled, its only alternative is to find ways to reduce its overhead by shutting
losing operarions and selling off the property over time.” Another threat. The Ranch is saying this is
the “only” way. There are no alternatives to La’au besides closing down business and selling off the
land. [§]Page 157, sect 6.7 of the EIS states that "Postporing or delaying the La’au Point project
Jor reasons, such as allowing the ALDC to find the necessary funds to purchase La’au Point, puts
MPL in the positions of being unable to conrinue its ongoing operations on Molokai.” Another
threat: ‘now or never — now or else the Ranch will have to leave.”

Response: We disagree with your conclusion that we made “threats.” We disclosed the results
from an expert’s analysis provided in the economic and fiscal impacts report (Appendix J of the
Draft EIS).

Adam Mick

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 62 of 67

MPL’s first obligation must be to its shareholders and its staff who are the main contributors to
the company.

Without a viable company that is sustainable ~ in other words it has earnings that it is planned
will continue — or it has the opportunity of a major one-time gain (like the sale of the property) it
has po reason for being in existence.

MPL looked at alternatives on the basis of whether they created sustainable earnings by giving
its current operations more chance of success and therefore keep current employees in their jobs
and give new jobs to the community; whether they were cash positive and whether they met the
wishes of the Master Plan; limiting water resources and limiting the number of new residents
who came to buy land on the island.

All of the alternatives ever suggested (other than the buyout of La’au by a conservation buyer)
did not meet the above criteria, had the very real possibility of failing financially and did not
guarantee MPL would have enough funds to re-open the Kaluako'i Hotel at a cost of between
$30 million and $35 million.

MPL takes its fiduciary duty to its shareholders and its staff seriously and will only contemplate
those alternatives that are economically viable.

Visual Impact/Scenic Views

165. Consultant David Kimo Frankel, in his comments, suggested the EIS include a “visual impact
analysis”: a) With a structure at point x — where will it be seen from? (List all the places.} b}
From point y ~ what will you be able to see of the development? Where is this in the EIS, if it was
done at all? Jf it was not done, why not?

Response: See Figure 17 of the Draft EIS.

166. Consultants Steve Morgan’s question was never answered in the EIS, so I will re-ask it. There is not
reason for single-story residential houses to be taller than 15° or have a footprint larger than 3000
square feet? So why is the La'au development being allowed a building height of 25° and 5000
square feet, respectively? The 257 height will, in effect, create 2-story high houses, even though there
may be only one floor inside. The whole point was to try to hide and blend the houses in; doesn’t this
go against that purpose and make them more visible?

Response: The building requirements come from the Master Plan (Appendix A of the Draft
EIS), and are based on building requirements for the Conservation District.

167. The EIS states on page 7 that “The existing landscape and views around La’au Point will change
with the creation of the rural-residential community...[but] because...the project will only be on 8%
of the entire parcel, potential impacts lo scenic open space resources are not expected to be
significant.” I disagree. Seeing houses — even 1 house - is completely different in feeling than seeing
land in its natural state and wild condition. You cannot quantify open space as a “resource” (e.g.
“scenic open space resources™), for it is a matter of quality, not quantity. It is not the percentage of
open space, it is the quality of that open space (i.e. no houses, nothing man-made or artificial).
Natural open space in its natural condition. [J]JAlthough houses and house-lots will only be on "8%
of the parcel” (about 400 acres) page 24, “the {total] project area [is] 1432 acres.” (p. 24 EIS) This
means the project area is actually 23% of the La’au parcel. This entire 1432 acres, and the view of
it, will be altered.. forever!
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Response: The total 1,432-acre project area includes the offsite access road corridor, which is
not contained within the larger 6,348-acre La‘au parcel (see Figore 1 of the Draft EIS). Using
Table 1 on page 27 of the Draft EIS as reference, the developed areas of the project (house lots,
on-site roadways, infrastructure, and public parks) total 477 acres, approximately eight percent
of the L3 au parcel.

168. Moreover [ disagree with the notion in the EIS that the space “between the clusters of lots” counts
as “open space.” It may have such a zoning designation, but this is not what I, and many others,
would consider to be “open space.” Indeed, as stated, 1t is merely ‘space between houses'!

Response; Open space includes the cultural protection zomes, expanded Conservation District
areas, proposed parks, and common areas in the residential community.

169. The CIA says that “the southwest shoreline form Kaupoa to Hale o Lono will be ringed by luzury
residential homes.” There is no trade-off that will offset this, or balance the destruction of the
spiritual quality of the area (wilderness/natural open space) or the destruction of the scenic and
uplifting view of nature in its natural state. Plans and measures will not do it/

Response: Comment noted.

Water

170. 6 years ago the Department of Hawaitan Homelands (DHHL) requested 500,000 gpd. The Ranch
opposed the request. CWRM has taken no action on request. But the Ranch now wants I million gpd.
Does anyone ¢else see a problem with this? DHHL still hasn't got their water; they should get theirs
first. Simple as that. If that amount cannot be approved for DHHL, then certainly twice that amount
cannot be approved for the Ranch either! [F]On page 80, sect. 4.9.2. the EIS states: “MPL has long
acknowledged publicly that its water use would yield to DHHL's priority first rights to water.” So,
this indicates that the Ranch agrees with my statements above, that the water requested by the Ranch
Jor the La’au development and other uses on the West End, cannot be approved until, and unless,
DHHL gets their water first. Correct? [{]The EIS states the water issue is “unresolved.” Therefore,
the EIS cannot and should not be accepted or approved, or used to grant any permits or land-use
changes, until it is resolved. Given the water situation on Molokai, and the January 2007 findings of
the Molokai Water Group about the present state of affairs in regard to drinking water on Molokai,
it may not be possible to resolve. Thus, this development cannot be given approval 1o proceed if the
water issue is not figured out. The ElIS/development cannot be approved on wishful thinking. It is too
critical a situation/problem to approve on wishful thinking or simply gloss over - this is a basic need
of survival — both for people and for agriculture. For the State to approve the development/EIS with
this issue unresolved would be a breech of public trust and likely open the State to a flood of
lawsuits. (No pun intended. )

Response: When DHHL applied for a water use permit to increase pumpage from its Kualapu‘a
wells in 1996, DHHL was a party in a contested case proceeding on Waiola o Molokai's
application for a new well and water use penmit in the Kamiloloa aquifer. In the Waiola
contested case, DHHL took the position that pumping 1.25 mgd from the proposed Waijola well,
which was more than 3 miles away from the Kualapu‘u well field, would adversely affect
existing pumping from the DHHL wells. According to DHHL, the transition zone was close to
the bottom of its wells, thus the additional pumping by Waiola would result in an unacceptable
increase in chloride levels in the DHHL Kualapu‘u wells. At the same time, DHHL
contradicted itself by filing an application to pump more out of its existing wells.
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Waijola/Molokai Ranch did not oppose DHHL’s application, but sought to explore this
contradiction that through a contested case proceeding on DHHL’s application.

DHHL did not receive a permit for additiopal pumping because the Water Commission staff
recommended that the application be denied because DHHL was proposing to increase pumpage
from wells that were already showing indications of localized upconing due to the close
proximity of the two DHHL wells and the County well. Water Conunission staff recommended
that any increased withdrawals should be from new wells strategically located elsewhere in the
Kualapu‘u aquifer so as not to interfere with water quality in the existing wells. DHHL
proposed reducing the amount of increased pumpage, but was not willing to consider a new well
site.

In response to your comments regarding water issues, as well as to address other questions and
concerns received regarding water issnes, Section 4.9.2 (Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).”

171 The Ranch, on page 112 of the EIS, says one of thetr “exchanges” for the La’au development will be
that the Waiola well and pipeline will be abandoned. Uh...didn't the Supreme Court already say
“No!” to that well?

Response: The EIS does not make reference to an “exchange.” The Hawai‘i supreme court
remanded the Waijola water use permit case back to the Water Commission for further
proceedings, MPL could ask that the proceedings be re-opened to give MPL the opportunity to
address the issues the supreme coutt identified as requiring further evidence, namely, the impact
on DHHL’s reservation in the Kualapu‘n aquifer and the impact on traditional and customary
Native Hawaiian practices. On. MPL’s request, the Water Commission has not yet re-opened
those proceedings.

172. Page 130 of the Cultural Impact Assessment lists four major concerns regarding the Ranch’s request
for more water: Impact on Aquifer, Impact on Hawaiian Homesteaders, Keep Water within
Ahupua'a, Impact on the Ocean. These have not been satisfactorily addressed by the EIS.

Response: This was discussed in Section 4.9.2 of the Draft EIS. Chapter 8, p. 134 of the Cultural
Impact Assessment outlines the proposed mitigation measures for the water plan. Appendix P,
the water plan, provides information that addresses these concerns in more detail.

As a first step in finding solutions for the sustainable use of water on Moloka'i, MPL met in
September 2006 with the major managers of water resources on the island - Department of
Hawaiian Homelands (DHHL); the County of Maui; Kawela Plantation Homeowners, the United
States Geological Services (USGS) and the Commission on Water Resource Management. At
the meeting, the USGS agreed to conduct a comprehensive modeling analysis of the water
resources of the island in order to determine the annual sustainable yield.

In response to your comments regarding water issues, as well as to address other questions and
concerns received regarding water issues, Section 4.9.2 (Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).” The response to this specific
comument is incorporated into the attachment. See the section of the attachment titled, “DHHL’s
Future Water Needs.”
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173. Community mana’o from page 132 of the CIA: “Hear that the Homesteaders don’t huve enough
water, but when want to build a project like this, all of a sudden then get water. All of a sudden get
water? Who are we kidding? This is water that is being diverted to something that won't benefit the
island.” []]The CIA states and asks on page 155: “There is also the critical issue of water. Is there
enough to provide for all of the islands major uses and yet allow this development to draw out
1,000,000 gpd of brackish water from Kdkalahale. The Hawaiian homesteaders have a special claim
and particular interest in this issue.” So, again, you have to resolve the homestead claims first, and
DHHL has no right to give away any of their water which is reserved for homesteaders.

Response: The shortage of water available to Hawaiian Homesteaders is not due to a scarcity of
water resources on Molokai, Instead, the lack of infrastructure has hampered DHHL’s ability to
meet the demands of its homesteaders. Since 1995 DHHL has had a reservation right to develop
another 2.905 mgd of groundwater in the Kualapu‘u aquifer. When DHHL requested that
amount, it was anticipated that it would meet the domestic and agricultural water needs for
DHHL lands in Ho‘olehua and Kalama‘ula. In 1996 DHHL proposed to pump some of that
reservation amount out of its existing wells in Kualapu ‘uv. Because there already were indications
of localized upconing due to the close proximity of the two DHHL wells and the County well,
Water Commnission staff recommended that any increased withdrawals should be from new wells
strategically located elsewhere in the Kualapu‘u aquifer so as not to interfere with water quality
in the existing wells. At the time, DHHL was not willing to consider a new well site.

To date, DHHL has not identified alternate well sites and thus, has not developed any of its 2.905
water reservation.

In response (o your comments regarding water issues, as well as to address other questions and
concerns received regarding water issues, Section 4.9.2 (Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).” The response to this specific
comment is incorporated into the attachment. See the section of the attachment titled, “DHHL’s
Future Water Needs.”

174. Furthermore, the CIA states on page 126 that: “On the island of Molokai, the struggle over water is
longstanding and rooted in a cultural way of life thar is dependent upon subsistence. This
subsistence lifestyle is threatened when coastal resources that thrive in brackish water environments
are negatively impacted due to a diminishing aquifer...{The knowledge] and understanding of the
interdependence of the marine environment upon infusions of fresh water which sustgins a
subsistence lifestyle for the people of Moloka'i, elevates the struggle over the use and distribution of
fresh water from a struggle to perpetuate the culture and a way of life, to a struggle to protect life
itself.” Taking water to La’au would detrimentally affect subsistence on the entire island of Molokai
by severely impacting the interconnected eco-system of the island’s environment.

Response: See our response to #172 above.

175. Page 134 of the CIA regarding the “Mitigation Water Plan” that “MPL will be required to measure
chloride levels every month to protect against unacceptable salinity levels.” Okay, and what if they
are indeed found to be “unacceptable”? What are you going to do? La’au would already have been
developed, and the people living there getting water. Are you going to cut off their water? If not,
where will it come from? Honestly, are you going to cut off the millionaires’ water or the Hawaiian
Homesteaders? Or take water that is supposed to be for future homesread lots?

Adam Mick

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 66 of 67

Response: The Water Commission, before it issues any pump installation permit, requires that a
pump test be conducted to determine the impacts before long-term pumping is permitted.
Depending on the results of the pump test, the size of the pump may be modified or other
changes made. By conducting a pump test before a permanent pump is installed, most of the
risk that the well water will go salty can be avoided.

If, however, long-term pumping has a more adverse impact than anticipated on the aquifer or on
other wells, adjustments to pumping, including, if necessary, shutting down the well, may be
required.

By way of a standard condition imposed on all water use permits, the State Commission on
Water Resource Management reserves the right to reduce the amount of water allocated for any
of the following reasons:

e Protect the water sources (quantity or quality);

s Meet other legal obligations including correlative rights;

o Insure adequate conservation measures;

o Require efficiency of water uses;

o Reserve water for future uses;

o Meet legal obligations to DHHL;

e Carry out such other necessary and proper exercise of the Commission’s powers.

176. According to Couters 1858 map of the Molokai population on page 56 of the CIA, the entire West
End of Molokai was uninhabited. Almost all the popilation was on the East End ~ Mana’e — and on
the Northern “backside” — Halawa, Wailau, Pelekunu, Waikolu, and Kalaupapa! Why? Because
there was no water on the West End. The water is on the East End and backside. La’au has no water,
and it is not meant to! Leave the water where it is.

Response: We acknowledge your comment. Through the Moloka‘i Community Plan, Moloka‘i
residents have determined that the East End should remain relatively undeveloped and that
development should be directed to the West End and Central Moloka‘i. Implementation of this
aspect of the Community Plan necessitates the movement of some water from one part of the
island to another.

Thank you for reviewing the Draft EIS. Your Jetter will be included in the Final EIS.
Sincerely,
Peter Nicholas

President and CEO
Molokai Properties Limited
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Attachments:
Revised Section 4.3 (Trails and Access)
Revised Section 2.3.6 (Covenants)
Revised Section 3.6 (Flora)
Revised Section 3.7 (Fauna)
Revised Section 2.1.8 (Moloka‘i Land Trust)
Revised Section 4.9.2 (Water)

cc:  Anthony Ching, State Land Use Commission
Office of Environmental Quality Contro}
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII
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To whom it may concern,

Aloha mai. My name is Apa Sibayan and ] am a student at Molokai High
School. We are doing a class response assignment on the Draft Environment Impact
Statement. [ have read pages 88 and 89 about the police and fire protection and how it
will have an impact on the community if La’aun is developed on.

1t is stated on page 88 in the Potential Impacts and Mitigation Measures section
that the La’au project may impact police protection do to the people and activity on and
around the project. It also states that “La’au point is very remote and the response time
for all emergency services is about 25 minutes.” I feel that that statement about the
emergency response is pot true, Do that we only have one police department with only
three police officers on duty for eight hours, it will take more then 25 minutes for
emergency services to respond, especially if the location of the police departments
location is far away from West end. If anything should happen at the West end it will
eventually take time for the police officers to respond. Why is there going to be security
services that will help to deter trespassing, loitering, and property crime and we can’t go
in there? Why do we have to park outside on either ends or walk to our destinations?

The fire protection is also going to have an impact on the community. 1t is stated
on page 89 of the fire protection section that “the project area is about 25 to 35 minute
response time from the Ho’olehua fire station and about 20 additional minutes from
Kaunakakai” Why is it that on page 88 of the police section it is stated that it will only
take 25 minutes for police to respond to the location at La’au? But in the fire section is it
stated the same thing, that it will also take 25 minutes for the fire department to response
from the Hoolehua location. Why does the fire department (which is closer to La’an then
the Police station is) take the same amount of time as the police department (25 minutes)
when the police department is father? Some one is wrong. The police department is
about 10 miles farther then the Hoolehua fire department so wouldn’t it take more time
for the police to respond?

These are my concerns. I feel that the development on La’an will make a huge
impact on Molokai because of so many things and changes. This is just some of the
impact that is going to be done to Molokai if La’au is developed. Mahalo nui for taking
the time to read my conecerns.

Aloha and Mahalo.
Ana Sibayan

Molokai
Praperties
Limited

November 1, 2007

Ana Sibayan

Moloka‘i High School
P.O. Box 158

Ho'olehua, Hawai‘i 96729

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Miss Sibayan:

Thank you for your letter regarding the La‘au Point Draft Environmental Impact Statement
(EIS). Your comments deal with police and fire services.

1. 1 feel that that statement about the emergency response is not true. Do that we only have one police
department with only three police officers on duty for eight hours, it will take more then 25 minutes
for emergency services to respond, especially if the location of the police departments location is far
away for the police officers to respond.

Response: We acknowledge your comment. The 25-minute response time is an estimate; we
concur that emergency response time can take longer. Currently access to the area is via
unimproved and dirt roads. As previously discussed in Section 4.10.3 of the Draft EIS, the access
road will be paved, improving the road conditions, which in tum can reduce emergency response
time. In addition, emergency response does not have to go all the way to Kaluako'i to access
La‘au Point. They can use the existing emergency access dirt road from Hale O Lono Harbor.

2. Why is there going to be security services that will help deter trespassing, loitering, and property
crime and we can’t go there?

Response: It is not uncommon for Homeowners’ Associations to hire their own security
services. Because security is on-site, it relieves pressure on police to have to patrol the area.
However, La‘au Point will not have a security service, but rather land mangers to help enforce
the rules that the Land Trust and the Community have developed in a Shoreline Access
Management Plan.

3. Why do we have to park outside on either ends or walk to our destinations?

Response: The La‘au Point roads will be accessible to the public. Although anyone can drive on
the roads, parking will not be available on the roads nor will there be public access to the
shoreline from within the community.

As previously discussed in Section 4.3 of the Draft EIS, the reason for only allowing public
access at the two ends is that the community requested it to help preserve the area and to prevent
too many people from depleting the subsistence (fish, opihi, etc.) resources. It will also help to

Molokai Properties Limited dba Molokai Ranch * 745 Fort Street Mall = Suite 600 = Honoluly, Hawaii 96813 =
Telephone 808.531.0158 « Facsimile 808.521.2279
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protect the cultural resources and endangered plant by making it harder for people to access
those preservation areas.

4. Why does the fire department (which is closer to La‘au then the Police station is) take the same
amount of time as the police department (25 minutes) when the police department is father? Some one
is wrong. The police department is about 10 miles farther then the Hoolehua fire department so
wouldn’t it take more time for the police to respond?

Response: See our response to #1 above. In addition, the difference in distance is not the
determining factor in the timing. The fire department and fire trucks take longer to mobilize and
cannot travel as quickly as the police.

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Ao

Peter Nicholas
President and CEQ
Molokai Properties Limited

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII

Q:NJOB17\1733.10 Molokai Ranch-Laau Pt EIS\EIS\DEIS\Comment letters\Resp Individuals\Final\Ana Sibayan.doc




Andra Morrow
1867 Kaioo Dr. 406
Honolulu, Hawaii 96815
808-955-5727/andram@hawaii.edu
February 22, 2007

EfPBR Hawaii

1001 Bishop Strest

ASB Tower, Suite 650
Honolulu, HI 96813
Attention: Thomas Witten
Telephone: (808) 521-5631
Fax: (808) 523-1402

Molokai Properties Limited

745 Fort Sireet Mall, Suite 600

Honolulu, HI 96813

Attention: Peter Nicholas and John Sabas
Telephone: (808) 534-9502

Fax: (808) 521-2279

State Land Use Commission
PG Box 2359

Honolulu, HI 96804
Attention: Anthony Ching
Telephone: (808) 587-3822
Fax: (808) 587-3827

Cffice of Environmentat Quality Control
235 S. Beretania St., Suite 702
Honolulu, HI 96813

Fax: (808) 586-4185

Dear Mr., Nicholas:
T am writing in regard to the proposed development af La’au Point. My concern

in the matter is directed toward the impact on the environment, which has been
documented by numerous agencies, and the lack of benefit that has been show

to the commurity. Moreover, the compiete lack of public support of the project.

Sincerely,

Andra !’;(r;\:u(;k)

Molokai
Properties
e Limited

November 1, 2007

Andra Morrow
1867 Kaioo Drive 406
Honolulu, Hawai‘l 96815

SUBJECT: LA‘AU POINT DRA¥FT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Morrow:

Thank you for your letter dated February 22, 2007 regarding the La‘au Point Draft
Environmental Impact Statement (EIS). We acknowledge your concerns about the project’s
impact on the environment and note your opinions about a lack of benefits and a lack of public
support.

Because you did not specify the “impact on the environment, which has been documented by
numerous agencies,” we are unable to respond directly to this comment. We do note that the
purpose of the EIS is to disclose the project’s identifiable impacts to the natural and human
environment, to determine their significance, and to propose mitigation wherever practicable.

We respectfully disagree with your comment that the project lacks benefits to the community. As
discussed throughout the EIS, the objectives of the La‘an Point project are rooted in MPL’s
desire to create a sustainable future for Moloka‘i through implementation of the Community-
Based Master Land Use Plan for Molokai Ranch (Master Plan). The goal of the Master Plan was
to create new employment and training opportunities for Moloka‘i residents and to provide the
community with certainty about its future. The objectives of the Master Plan and the La‘au Point
project are to: :
e Develop sustainable economic activities that are compatible with Moloka‘i and the vision
of the Moloka‘i Enterprise Community.
Secure the role of the community in the management of MPL’s 60,000+ acres.
Re-open the Kaluako‘i Hotel and create in excess of 100 jobs.
Protect cultural complexes and sites of historic significance on MPL lands.
Protect environmentally valuable natural resources and agricultural land, pasture, and
open space.
Create a Land Trust with donated lands from MPL (see Section 2.1.8 of the EIS).
e Provide an endowment that serves as a continuous revenue stream for the Community
Development Corporation (see Section 2.1.9 of the EIS).

We also disagree with your comment that the project lacks public support. This comment does
not reflect the full breadth of input presented during the Master Plan planning process. We note
that there are many Moloka'i residents who support the project. The Master Plan was created by
participating community members that volunteered their time at numerous meetings (see Section
2.4 of the Draft EIS) to plan a sustainable future for Moloka‘i. The Master Plan is a thoughtful
and comprehensive compilation of many community members’ visions for Moloka‘i. The La‘au
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Andra Morrow

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007
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Point project, and the Master Plan, which the project is an integral part of, is the product of more
than 150 community and special interest group meetings over a three-year span. The Master Plan
participants have made it clear their support through the comprehensive Master Plan document.

Thank you for your participation in the EIS process. Your letter wiil be included in the Final EIS.

Sincerely,

(B

Peter Nicholas
President and CEO
Molokai Properties Limited

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII

O:JOB17\1733.10 Molckai Ranch-Laau Pt EIS\EIS\DEIS\Comment letters\R Individuals\Final\Andra Mormow.dec
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January 30, 2007

To whom it may concern,

Hi my name is Anuhea Naeole and I'm a senior at Molokai High
School. For our science class we had an assignment on the Draft
Environment Impact Statement. We were to choose a topic that we were
interested in.

T’ve read pages 30-31. T understand that the people of Molokai have
access to subsistence gathering, From reading these pages I understand that
we may walk along the beach areas to gather the necessary resources that we
need, but with the understanding that we are only able to park at the end of
the residential community. After reading these pages I was wondering if it
was possible for you to go a little deeper and answer these questions of
mine.

Pg. 30 How often is continuously when monitoring the water quality once a
year, once a month, or every 5 years?

Pg. 30 How will the La’au Community be educated about the community of
Molokai when they move here, classes, orientation or a booklet? And if
booklets how do you know that they will read it?

How can we refer to the CC&R’s when it isn’t even finished yet for the
community to see?

At this time I would like to thank you for all of your time and for taking the

time to readmy ’o‘;‘{i‘ ng o i Environmental Impact Statement Draft.
) 1
Sincerel, u@)ft!‘

Anuhea Naeole

Molokai
el & Properties

WEE B Limited
November 1, 2007

Anuhea Nagole

Moloka‘i High School
P.O.Box 158

Ho‘olehua, Hawai‘i 96729

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT

Dear Miss Naeole:

Thank you for your letter regarding the La‘au Point Draft Environmental Impact Statement
(EIS). We respond to your comments.

1. Pg. 30 How aften is continuously when monitoring the water quality once a year, once a month, or
every 5 years?

Response: The Land Trust will monitor the coastal water quality several times a year. Water
quality monitoring may be increased during times of excessive rainfall. The following statement
has been added to Section 3.8 (Marine Environment) of the Final EIS:

Potential short-term impacts of construction on marine waters will be mitigated by
implementation of State and County approved Best Management Practices to control
drainage and mitigate erosion from grading for the duration of the construction period.

Subsequent water_monitoring activities will be conducted by a Council representing
Homeowners and the Moloka'l Land Trust. These organizations will have management
responsibility apnd enforcement authority over the Pu‘u Hakina and Kamaka'ipd (Li‘au
area) shoreline area and fishing zone. The d Trust will conduct the monitoring on a
regular basis. Should it be determined that there is some problem with water quality,
testing will be undertaken and investigation made as_to the canse. The action taken will
depend on the resuits of the investigation and the attributed cause. Through the CC&Rs

or through the courts. the problem will be rectified of the cause is a violation of the law
of the CC&Rs.

2. Pg. 30 How will the La‘au Community be educated about the community of Molokai when they move
here, classes, orientation or a booklet? And if booklets how do you know that they will read ir?

Response: SAMP education will be conducted in a variety of forms - written, audio-visual and
personal hands-on on-site orientations - and not be limited to any one form. The educational
requirement will be mandatory. Currently, MPL allows limited beach access for MPL employees
and Maunaloa residents to the area projected for residential development. It is mandatory that
employees and their guests view a conservation video in order to qualify for a beach pass. This
system has worked well and received the cooperation of those who have used beach passes.

To reflect the information above in the Final EIS, as well as to address other questions and
concerns regarding shoreline access issues, Section 4.3 (Trails and Access) has been revised as

Molokat Properties Limited dba Molokai Ranch ¢ 745 Fort Street Mali « Suite 600 « Honolulu, Hawaii 96813 +
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shown on the attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP has
been included as an Appendix to the Final EIS.

3. How can we refer to the CC&Rs when it isn’t even finished yet for the community o see?

Response: Section 2.3.6 of the Draft EIS summarizes agreed-upon covenants from the overall
Community-Based Master Land Use Plan for Molokai Ranch (see Chapter 5 of Appendix A:
pages 101-105). As of November 2007, a draft of the CC&Rs were being developed by MPL in
conjunction with the Land Trust. The Land Use Commission and other regulatory agencies may
further require changes to the CC&Rs during their review process; therefore, a final version of
the CC&Rs is not available as of November 2007, and the issue of the completion of the CC&Rs
is included as an unresoived issue in the Final EIS. The CC&Rs will be available for review at
the Land Use Commission hearings on the State Land Use District Boundary Amendment
petition.

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

(=

Peter Nicholas
President and CEO
Molokai Properties Lirnited

Attachment: Revised Section 4.3 (Trails and Access)

cer Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Departiment
Thomas S. Witten, PBR HAWAIL
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Jan.30.2007

To Whom It May Concern:

My name is Aolani Ahina a senior at Moloka’i High School. Iam doing a class
agsignment on the Draft Environmental Impact Statement (EIS), where we had to choose
atopic we were interested in, read it, and so a sort summary and ask questions if we had

any.

My overall summary on my section that I choose which was the Executive
Summary (pages 4-16) is that it wasn’t really clear and they repeated a lot, which made it
seem like they just wanted to take up space to make it longer. There was very little detail
and sometimes it didn’t even making sense. I have a few questions I would like to ask
upon reading my section. Why aren’t the CC&R’s available to the community? Where
are you getting the water? Will we the community or public be able to go through the

road? Why or Why not? What is the chapter 226 HRS?
Ireally appreciate the time yon took to read my thoughts and questions. Thank '

you for your time, and I hope that this not only benefits me, but also other as well.

MAHALO NUI LOA,
LANI AHINA

Molokai

= Propertics
&85 Limited
November 1, 2007
Aolani Ahina
Moloka‘i High School
P.O. Box 158

Ho‘olehua, Hawai‘i 96729
SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Miss Ahina:

Thank you for your letter regarding the La‘an Point Draft Environmental Impact Statement
(EIS). We respond to your comments.

1. My overall summary on my section thar [ chose which was the Executive Summary (pages 4-16) is
that it wasn’t really clear and they repeated a lot, which made it seem like they just wanted to take up
space to make it longer. There was very little detail and sometimes it didn’t even making sense.

Response: The Executive Summary serves as an overview of the main points of the Draft
EIS. Full, detailed discussions of topics are provided in the specific sections of the EIS.

2. Why aren’t the CC&Rs available to the community?

Response: Generally, Conditions, Covenants & Restrictions (CC&Rs) for a project are
completed after the EIS process. CC&Rs are deed restrictions, and therefore, provided to the
buyer upon purchase of property in that specific residential community. CC&Rs are not
generally public documents that need to be made available to the community.

Section 2.3.6 of the Draft EIS, however, summarizes agreed-upon covenants from the overall
Community-Based Master Land Use Plan for Molokai Ranch (see Chapter S of Appendix A:
pages 101-105). As of November 2007, a draft of the CC&Rs were being developed by MPL
in conjunction with the Land Trust. The Land Use Commission and other regulatory agencies
may further require changes to the CC&Rs during their review process; therefore, a final
version of the CC&Rs is not available as of November 2007, and the issue of the completion
of the CC&Rs is included as an unresolved issue in the Final EIS. The CC&Rs will be
available for review at the Land Use Commission hearings on the State Land Use District
Boundary Amendment petition.

3. Where are you getting the water?

Response: Section 4.9.2 and Appendix P of the Draft EIS discuss the Water Plan for La‘au
Point and the overall Community-Based Master Land Use Plan for Molokai Ranch.

Molokai Properties Limited dba Molokai Ranch + 745 Fort Street Mall » Suite 600 « Honolulu, Hawaii 96813 «
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4.

Will we the community or public be able to go through the road? Why or Why not?

Response: The La‘au Point roads will be open to the public and accessible by all. Although
anyone can drive on the roads, parking will not be available on the roads nor will there be
public access to the shoreline from the roads.

Access to the La‘au Point area, and the reasons for restricting access in order to protect the
subsistence resources, is discussed in Section 4.3 (Trails and Access) of the Draft EIS.

What is the chapter 226 HRS?

Response: Chapter 226, HRS is the Hawai‘i State Planning Act, which set forth the Hawai‘i
State Plan that shall serve as a guide for the future long-range development of the State;
identify the goals, objectives, policies, and priorities for the State; provide a basis for
determining priorities and allocating limited resources, such as public funds, services, human
resources, land, energy, water, and other resources; improve coordination of federal, state,
and county plans, policies, programs, projects, and regulatory activities; and to establish a
system for plan formulation and program coordination to provide for an integration of all
major state, and county activities.

The sections of the Hawai‘i State Plan directly applicable to Li‘au Point, along with a
discussion of how the project conforms to the State Plan are included in Section 5.1.5 of the
Draft EIS.

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Ao

Peter Nicholas
President and CEO
Molokai Properties Limited

CcCl

Anthony Ching, State Land Use Commission
Office of Environmental Quatity Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII

OMOB17\1733.10 Molokai Ranch-Laau Pt EISEIS\DEIS\Comment P ividuals\Final\Aolani Ahina.doc
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ASUKA HIRABE Dear Mr, Nicholas:
2323A Seaview Ave. Honglulu, HI 96822
Cell; (B0B) 457-0342 1 am a studerit at University of Hawai’ at Manoa. I would Tike to thank you for an
E-mall: hirabe@hawaii.edu opportunity to comment on the Draft Environmental Impact Statement (DEIS) for the

proposed La‘au Roint development project on the island of Molokai, Hawait.
February 23, 2007

PBR Hawail

1001 Bishop Street

ASB Towar, Suite 650
Honoluluy, HI 96813
Attention: Thomas Witten
Telephone: (808) 521-5631
Fax: (808) 523-1402

Molokal Properties Limited

745 Fort Street Mall, Suite 600

Honoluly, HI 96813

Attention: Peter Nicholas and John Sabas
Telephone: (BOR) 534-9502

Fax: (808) 521-2279

Stata Land Use Commission
PO Box 2359

Henolulu, HI 86804

Antention: Anthony Ching
Telephone: (808) 587-3822
Fax: (808) 587-3827

Office of Environmental Quality Control

235 S, Beretania St., Suite 702
Honolulu, HI 96813
Fax: (808) 5864185

I have reviewed the DEIS and my comments are as follows:

1. Comment pn the New Land Zoning

In DEIS, you have proposed substantial positive impacts that the (a’%au
Point Project can bring to the Moloka't community including the new land zoning
and donation of land. The following is my commant on the subject;

a) Land Donation of 26,200 acres to the MolokaT Land Trust

This portion of land will be owned and operated by the Land Trust.
However, the MolokaT Land Trust is not considered a part of the Moloka'i
Community, being a self-perpetuating private arganization that requires
no community inputs. Moreover, the initial board of directors of the Land
Trust has continuously denied the voting privileges to the Moloka'
Community regarding La'au Point Project, which clearly does not make
this a contribution to Moloka'T community.

b) 24,950 acres put info permanent Agricultural and Open Space Easements

Of this portion, 10,560 acres will be zoned rural landscape and the other
14,390 acres will be zoned agricuttural, However, this land will stll remain
under the ownership and operation of Maloka'i Ranch. Furthermore,
14,390 acres baing agricultural zone is only a matter of formality and
technicality. “The Plan” states that only ‘farm dwellings’ will be allowed in
this agricultural zone; however, all of the large homes on the West are
legally consldered farm dwellings.”

2, ' ntial o Re-ope 'i ?

From 2003 to 2006, Molokai Properties Limited (MPL) has sold more than
$25 miltion worth of propertles In Kaluako't, which the company originally
purchased for $9 million from Kuku' Moloka’, generating extremely high
profitability given there still are properties yet to be sold as well as currently-
closed hotel, existing golf course, restaurant sites, 5 future hotel sites, a future
golf course site, and a large area that could possibly provide up to 500 additional
homes. In addition, the company sold $9 million in Maunaloa in the same period,
contributing ta nearly $150 milllon overall profit of its parent company BIL
International Limited (BIL) from 2004 to 2005, Nevertheless, MPL has reiterated
that the sales of 200 2-acre La'au Point lots are essential to finance the $30
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‘mitien expense for renovations and reepening of Kaluaka'l Hatel, pointing out
that MPL incurs annual operating expense loss of $3.7 million, totalfing net loss
of about $31.6 million from 2001 o 2008, In addition to annual capital
expenditures averaging aver $0.8 million. However, some states that this
fassive expense loss might be ascribed to the poor management of Maloka?
Lodge.

Maunaloa, once flourished with plantations and homes for the plantation
worlkers, is now a dead town in the middle of nowhere, Neither beachss nor the
main town, Kaunalkakal, Is cose to the area. Moloka'i being the least touristy
istand, of all accessible Hawailan Islands, with no travel agency or tourism bureau
on site or a direct flight from outside Hawaif, it requires extra efforts to attract
tourists to the island. In this kind of challenging situation, it requires further
efforts to attract those who did visit the Island to their hotel over their cival
hotels. However, having not many options available for the tourists (hotels,
restaurants, golf courses, etc), it does not create much competition within the
island. Having 2 brand-name usually helps attract tourists; nonetheless, even
with a brand-name, Moloka' Lodge (used to be owned by Sheraton) seems to
have failed continuing their operation. Located In the middle of nowhere,
Moloka' Lodge’s pricy rates (aimost as expensive as Lodge at Koele in Lanai,
which is owned by Four Seasons and is lacated about 5-minute drive range from
the tity tentre) and exorbitant food at i restaurant apparently did not help the
situation. Not showing the rates on its website might be one of the elements for
customers to give up on staying at Molokal Lodge as major criteria for customers
when choosing a place to stay often include rates, location, facilities & services
provided.,

Many traveller reviews indicate that Moloka' Lodge’s quality of service is
‘below the average, food at the restaurant in the lodge does not meet the
expectation consldering the price, same of its faciliies was not functioning, and
some staff seemed sormewhat ignorant of customers’ needs. Employees’ low
motivation due to cheap wages as well as the fact that many of them have not
experlenced high-class services as there exist no other 4/5-star hotels in Moloka’i
might have partly contributed to the poor quality of services, Thers was alsa a
complaint reported to the Department of Commarce and Consumers Affairs
dbout misleading advertisement by Moloka't Ranch.

On the othier hand, another hotel In Malokad, Hatal Molokal, ssems to be
running successfully, Hotel Moloka'i has more local, laid-back, Palynesian
amblence, offers decent food for a cheaper price (where even locals sometimas
eat at), and is located right in front of the beach in the main town, Kaunakakai.
Moreovar, they charge approximately a third to a half of what Moloka't Lodge
rharges.

1 believe, by strategically improving the management and operation,
Moloka’t Lodge would still have a chance to be reactivated and ephance its
profits, Brief areas for improvement in my analysis are as follows;
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2) Redefine company values ard philesaphy, and retrain the employees
accordingly

b} Encourage and motivate employees by raising their wage in order to
achieve an eventual increase in quality of services

¢€) Downsize operation of Moloka? Lodge arid lower the rates for the rooms

d) Improve Molaka? Beach Village and charge more (focusing more on
profits from the Beach Village)

&) Offer more options for cheaper eating places, and

f) Improve the hotel website,

Reopening of Kaluako Hote! will be costly; however, with the kind of
profits MPL and BI\. in the past few years and by revitalizing and reactivating
Moloka’ Lodge, I finnly helieve that there would be ways to avoid sacrificing
La'au Point for survival of MPL.

. Impact on “The Way of Life” in Moloka’l

What the "Master Plan’ fails to take into account seems to be a long-term
effect of how culture and the lifestyle of the inhabitants will be affacted by La'au
Point Project. Besides the currently concerned issues regarding the environment
and infrastructure, one of the major critical aftermaths taused by the projedt
would be the eventual gradual (but definite) changss in the characteristics of the
Islarid Motoka’l.

Moloka' s known as the "Friendly Island” as well as the SLast Hawallan
Istand,” where life is simple, slow, and relaxed. Moloka'i Is where traffic is caused
when there are only three cars on the road because people tend to drive slowly.
Moloka'i residents are mertbers of a dose-knit community that strive to five as
one with nature and to maintain their self-sufficient, family-oriented, and
traditional way of life as thelr kapuna once did, Many of them only work to
supplement their subsistence efforts and/for to be able to afford to pay for other
necessities. Hawai'l being the tourism capital of the United States, what makes
Moloka' special and perpetuates this island authentic and truly Hewalian can be
somewhat attributed to insufficiency of ‘material things,” low degree of tourism,
and therefore untouched, unspailed, and undeveioped land.

Many residents of Moloka' feel that Moloka’ is the bast place to raise
their children and also place a lof of importance In passing on their knowledge
and skills needed for subsistence living as well as traditions and the way of life In
Hawaif from generation to generation, The reason why they feel that Molokal s
the best place to raise their children s because there are ralatively small
influences from the outside world {or the capitalistic world), compared to the rest
of the accessible islands of Hawai’. MolokaT consists of rather a homogenized
soclety. If this project succeeds to continue, [t will be the first time there are
different classes on Mololal. The wealthy attract new, fancy, luxurious
businesses ta be catered to them, which are inaccessible to the lower financial
class. Regardiess of the residents’ desire or determination to stay traditional,
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with more ‘material things' brought in to supply the millionaires it will mere or
less introduce the sense of materialism, or ‘bleaching effect,’ into the island, or
more specifically schools where both original residents and children of
millionaires will be attending, which is certainly a negative impact on education
of the children of the istand. Tn the warst case, driving the land pricss to
escalate, there can even be a situation where those who have lived in Malokal
for generations can no longer afford to live there, just like what has already
happened in Qahu, where 12,000-15,000 people are homeless, of which 17-42%
is employed full-time,

Acceptance of “outsiders,” especially the wealthy, will certainly dilute a
unligue set of values that have been established over 1500 years, not to mention
additional 2500 years from first sattlement of humans in Polynesia to thelr
migration to Hawai. Short-term influences of the project might seem
marnageable or endurable now. However, a long-term effect that this project wifl
mast likely trigger can provoke irredeemable consequences over time, Many
cultures are being, or have been lost, all around the world as a result of
missionary, colonization, globalization, and so forth. This is your chance to save a
culture, a culture with 4000 years of history that is absolutely fascinating. In
DEIS, you have propesed substantial positive impacts that the La'au Point Project
can bring into the Moloka’i community that would ‘offset’ the negative impacts.
Be you trathfully agree that aforementioned negative impacts are worth making
in order to eam quick cash? Do you truthfully agree that those positive impacts
you've proposed really ‘offset’ afarementioned negative impacts in addition to
impacts on the environment?

Should you have any questions, please contact me at hirabe@hawaii.edu.
Sincerely,

//&\

Asuka Hirabe

Molokai
Properties
Limited

November 1, 2007
Asuka Hirabe

2323A Seaview Avenue
Honolulu, Hawai‘i 96822

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT

‘Dear Ms. Hirabe:

Thank you for your letter dated February 23, 2007 regarding the La‘au Point Draft
Environmental Impact Statement (EIS). We offer the following responses.

1. Comment on the New Land Zoning

a) We acknowledge your comments about the Land Trust; however, we respectfully disagree.
The Land Trust directors are community members that have volunteered several hundred hours
of their time to educating themselves on the land trust model and working with consultants and
experts in the land conservation field to create this community Land Trust.

b) The easement lands will remain under MPL ownership; however, the management and
operation on the easement lands will by the Land Trust. Farm dwellings on agricultural easement
land will be accessory to agricultural activity.

2.1s La‘au Point Really Essential to Re-open Kaluako‘i Hotel?

We acknowledge your comments about re-opening Kaluako‘i Hotel and the management of
Moloka‘i Lodge.

MPL. has sold a considerable amount of property, mainly lots at Kaluako‘i and Maunaloa and
some agricultural land. As has been outlined in the Economics report (provided as Appendix J of
the Draft EIS), accumulated cash deficits between 2001 and 2007 total $42 million. Land sales in
that period have enabled MPL to remain cash positive and not seek to debt fund its operations or
seek funding from its parent.

MPL’s parent will no longer fund MPL’s operations. if MPL is unable to fund its own
operations, MPL will be forced to sell its property piece meal over time to the highest bidders as
this will obtain maximum cash returns. MPL would be unable to meet interest payments on debt
funding and not have the necessary interest cover to give comfort to a bank. MPL can shut many
of its loss making operations now. However the cost in terms of human turmoil may be
unnecessary with an economic future that is proposed by the Master Plan. MPL and its staff
believe it is operating the company in a fiduciary and proper manner for the benefit of its
stakeholders.

Molokai Properties Limited dba Melokai Ranch = 745 Fort Street Mall « Suite 400 » Honoluly, Hawaii 96813 «
Telephone 808.531.0158 = Facsimile 808.521.2279
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As discussed in the Draft EIS, both the La‘au Point project and the Kaluako‘i Hotel renovation
and re-opening are just two pieces of a comprehensive Community-Based Master Land Use Plan
Jor Molokai Ranch (Plan). As stated in Section 2.1.7 of the Draft EIS, the objectives of the L‘au
Point project are rooted in our company’s desire to create a sustainable future for Moloka‘i and
Molokai Ranch through the implementation of the Plan. The goal of the Plan was to create new
employment and training opportunities for Moloka‘i residents and to provide the community
with certainty about its future. The objectives of the Plan are shared by the La‘au Point project
and include:

e Developing sustainable economic activities that are compatible with Moloka‘i and the
vision of the Moloka‘i Enterprise Community (EC).

Securing the role of the community in the management of MPL’s 60,000+ acres.

Re-opening the Kaluako‘i Hotel and creating over 100 jobs.

Protecting cultural complexes and sites of historic significance on MPL lands.

Protecting environmentally valusable natural resources, agricultural land, pasture, and

open space.

» Providing an endowment that serves as a continuous revenue stream for the Moloka‘i
Community Development Corporation (CDC).

o Protecting and enhancing subsistence gathering, an important element of life on Moloka‘i
that includes ensuring public access to and along the shoreline area adjacent to the
project.

e Protecting Molokai’s water resources, by minimizing drinking (potable) water use.

e & 9 o

Since the La‘au Point project is the primary financial componeni to achieve the Plan’s
objectives, non-implementation of the project means that most, or all, of the Master Plan may not
be realized.

The economic reality is that without the funds from the L4 au Point development, MPL does not
have an economic future, and certainly has no funds to re-open the Kaluako‘i Hotel.

MPL has no debt and no borrowing capacity because it is operationaily cash negative and would
not meet any bank’s requirements for interest cover on any debt funding to re-open the hotel.

MPL estimates that to re-open the Kaluako‘i Hotel will, at 2007 costs, needs $30 million and
additional cash costs of up to $5 million to fund initial losses before the hotel operation becomes
cash positive.

Land sales will not fund the re-opening of the hotel as well as fund operational Josses.

MPL has continued to make operational improvements at the Lodge and Beach Village,
improving its losses from both operations from more than ($2 million) in 2003/4 to ($600,000) in
2006/7. MPL’s Lodge and Beach Village staff are always looking to make operational
improvements. However the outside world view of Moloka“i and its unfriendly attitude towards
visitors is a major impediment to additional revenue opportunitics at both tourism
establishments.

Ms. Asuka Hirabe
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3. Impact on ‘“The Way of Life” in Moloka‘i

We note that your concemns regarding the lifestyle on Moloka‘i were discussed in Section 4.8.3
(Community Character) and Appendix M (Social Impact Assessment) of the Draft EIS. We
disagree with your statement that the Master Plan fails to take into account the culture and
lifestyle of Moloka‘i. On the contrary, the Master Plan reflects the efforts and values of hundreds
of Moloka'i residents. In interviews conducted for the Social Impact Assessment, people felt that
the Master Plan: 1) provides a reliable basis for community expectations; 2) allows for
meaningful local control; 3) contains significant conservation and preservation measures; 4)
allows for the protection and management of subsistence activities; and 3) will lead to the
reopening of the Kaluako‘i Hotel and upgrade of the Golf Course.

We agree with and appreciate your statements regarding the Moloka‘i lifestyle. In Section 4.2.2
of the Social Impact Assessment (Appendix M), the “Moloka‘i style” was described as being
founded on Hawaiian values, and characteristics of this lifestyle included being laid back,
respectful, helpful and accepting social interactions, and a tradition of survival.

Your expectation that this project will be “the first time there are different classes on Moloka'i”
is incorrect, however. Moloka‘i is not homogenous. Demographics indicate ethnic diversity and
a diverse labor force. Fconomic diversity is suggested by the wide range of housing costs.
Recent real estate transactions suggest that affluent people are continuing to buy expensive
homes in East Moloka‘i. Section 5.4.4 of the Social Impact Assessment notes that from January
2000 to May 2006, there were 83 real estate transactions, not including family transfers and other
non-applicable transactions. The mean selling price for the total inventory, not including the
highest and lowest values, was $334,774. In contrast, the mean selling price of the 47 homes in
Maunaloa, Kualapu‘u and Kaunakakai was $235,586. In short, Moloka‘i already has a
community that is mixed in many ways.

Further, the level of new population due to La‘au Point is not significant to cause major social
impact. As discussed in Section 5.1 of the Social Impact Assessment, the project permanent
population at build-out is estimated at 174 persons, which is only two percent of the forecasied
2025 population. On the average La‘au Point residents will make up three percent of the island
2025 population. Further, the new La‘an Point residents will not be the only new Molokai
residents. The residents in proposed new DHHL projects would account for 13 percent of the
forecasted population in 2025.

The proposed La‘au rural residential development would potentiaily increase the Maunaloa
population back to the level that it was before the pineapple plantation phased out. According to
the 1970 census, Maunaloa was a bustling town of 872. At that time there was a full-service gas
station, a large grocery store, a couple of restaurants, and a fully enrolled elementary school. The
2000 census reported the population of Maunaloa as 230. The gas station is only open for a few
hours a day, the grocery store has a limited number of items and the only restaurant is part of the
Moloka'i Ranch Lodge Hotel and the elementary school is sparsely enrolled. Even with the
development of the Kaluako'i Resort and subdivision in the 70's and 80s, the overall population
of West Moloka'i only increased by 53 from 2,515 in 1970 to 2,568 in 2000. Rather than
increasing traffic and the demand for limited parking spaces in Kaunakakai or lengthening lines
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in the Kaunakakai grocery stores, the proposed development could breathe new economic life to
revive Maunaloa town and relieve the pressure on Kaunakakat.

In contrast to Maunaloa, the population of East Moloka‘i nearly doubled from 2,574 in 1970 to
4,688 in 2000. Moloka'i families have been selling lands to persons from off-island, one-by-one,
lot-by-lot. The cumulative impact of this unmanaged growth is that the prices of land, houses
and the property taxes have risen beyond the reach of many of the upcoming generation raised on
the island. Some of the newcomers are only seasonal residents, and rent out their homes as
vacation rentals when they are away, which has changed the close-knit quality of neighborhoods.
The demographic changes already witnessed in East Moloka‘i have made the longtime residents
of Moloka‘i fearful of the proposed development of 200 new lots potentially priced at $1million
or higher. These fears provide fertile ground for opponents of the Master Plan and their
campaign against development on the south and west shores of the island. It is especially
appealing to the young generation and those who are not from Moloka‘i. They are either too
young or unfamiliar with Moloka‘i before the plantations closed to remember the level of the
population and related social and economic activity in Maunaloa town during that period.

Regarding your concern about escalating land prices, the La‘au Point project is not expected to
affect real property taxes. As discussed in Section 4.8.2 and Appendix L of the Draft EIS,
assessments of existing property that is not adjacent (and thus not competing in the same market
or market area), and/or that has different highest and best use potentials, will not be directly
affected. This finding is based on analysis of paired assessment trends over time between
expanding development and non-adjacent land holdings, an understanding of value trends and
influences, and discussion with Maui County and O‘ahu tax offices concerning this specific
matter. The Ld‘au Point project is physically separated from the rest of Moloka‘i by hundreds of
acres of Ranch land, and will be a unique market unto itself.

The “no action” alternative which opponents advocate would ultimately lead MPL to close down
its ranch operations and either land bank the property for the future or put the lands up for sale.
Employment would be reduced to 10 fulltime staff, tourist expenditures would be lost, and local
businesses at Maunaloa Town and elsewhere would be affected. This, in turn, will increase the
need for County and State social services.

While the “No Action” dlternative would reduce the immediate demand on water resources and
leave La‘au undeveloped, in the long run, when combined with the inevitable altemnative of bulk
or “Piece-Meal” sale of MPL lands, it would increase the level of development, not only at La'au
but on all Ranch lands and increase the demand for water. Under the existing community plan
and zoning, MPL lands can be sold to potentially eight times the number of new landowners
proposed in the Master Plan. If sold to an investment corporation, land can be developed over
and beyond the proposed 200 two acre lots. The U.S. Marine Corps has already indicated that it
would purchase or lease Ranch lands now slated for development on the Western coast for
amphibious landings exercises. The impact to cultural sites and natural resources utilized for
subsistence, cultural and spiritual purposes would be far greater than what is projected in the
proposed development. “No Action” would ultimately evolve into the worst case scenario for
Moloka‘i.
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We respectfully disagree with your viewpoint about the short and long-term effects of the
project. The Master Plan and its implementation were not created just to “earn quick cash.” Itis a
thoughtful and comprehensive compilation of many community members’ visions for Moloka‘i.
The La‘au Point project, and the Plan, which the project is an integral part of, is the product of
more than 150 community and special interest group meetings over a three-year span (see
Section 2.4 of the Draft EIS). The Master Plan was created by participating community members

~ that volunteered their time and efforts to plan a sustainable future for Moloka'i.

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Aeces

Peter Nicholas
President and CEO
Molokai Properties Limited

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII
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Mr, John Sabas

Moloka'i Properties Limited
745 Fort Sreet Mall, Ste 600
Honolulu, Hawaii 96813

Deuar Mr. Sabas,
Rke: Lo au Poinf (HRS 343 DEIS)

| am a full fime resident and property owner in the Papohaku Ranchlands and
because of the potential negative impacts of the La*au Paint development ont
the quality of my environment, { have reviewed fhe £1S and offer the following
comments for considerafion. My comments and questions are posed with the
sincere desire for a thoughtiul response.

Access Road to La*au Point: The proposed extension of Kaluakoi Road as the
only access fo the proposed development has the potentiol o be the most
disruptive element of the project. Kaluakol Road was consiructed some twenty
plus years' ago, using sub-standard specifications, and has not been adequcfgly
maintained. Increased troffic of any magnitude parficularly that associated with
heavy conskuchion equipment will severely deteriorate on aireqdy poor
roadway. The project describes exiension of ihe existing access road but does
not indicaie that improvements will be made 1o the access road other than
within the La'au Point “communily”. White past discussion impilies an improved
Kaluakoi Road in total, no such commitment is apparent in the project plan.

Vehicular noise, while addressed as it would affect La'au Point which is
uninhabited, has not been considered relative to the thoroughfare Papchaku
Ranchiands will become and the adverse impact it will have on Lot Poim’s_
neighbors. The increased volume and character of vehicles that will access via
Kaluakol Road will present a significant disturbance fo residents; with build o_ut
projected at 2023, that disturbance is long term. Project statements ipdiccﬁtng
noise impact would occur only during daylight hours is inaccurate; itis praciice
here where we live for contractors to arive at gtes at first light. Traffic would
actually then be heaviest, and loudest, during early rmorning hours before
daylight. In the rurat areas accessed by Kaoluakoi Road, the increased,
confinuous noise would be significantly disturbing.

B&K RASMUSSEN 413-228-6643
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Residents routinely use Kaluakoi Road for walking, jogging. and biking...already
dangerous aclivities given the combination of poory mainfained shoulder areas,
inadequately desighed road width, current traffic levels and excessive speed; an
increase in frafiic volume will adversely impact pedestrian sofely. Speed limits
are not observed and are not enforced because police do nat regularly pairol
the roads. The increase in fraffic will exacerbate olready unsafe, and largely
ignored, conditions.

Itis not clear why an alternative access was nof developed using the existing
Maunatoa Highway as a feeder 1o a new La"au Point access road. Whete the
nighway presenily ends at Maunaloa Town, one could extend the roadway onfo
the existing Hole O Lono accessroad o a reasonable paint where the road
would fum foward the ocean info the La’au development. While it likely is more
costly to develop a roadway in this way, the economic benefifs fo Maundloa
Town would offset those initial development costs. Taking the road through
Kaluakoi does absolufely nothing 1o support the economic viability of the
established businesses, which are struggling, in Maunaloa. While noise and traffic
would increase, the increase would be isolated 1o non-residential, commercial
sireets that would benefit from the increased traffic. Development of the
roadway beyond fhe town proper would affect no residential areas. It seems o
have Ihe least impact for the maost benefit fo the community.

Public Safety: | om appdlled by the lack of a proposed public safety facility. The
plan could require the developer fo provide such a facility to address first
responder emergencies. i does not. The logic escapes me...La"au would he
only 30% occupied at build out and those residenis are projected lo be older
adulis...does that mean there is the potential for fewer medical emergencies?
The La"au development opens access to shorelines and proposes two public
parks. Does that not increase the public availabilify fo the area thereby
increasing the poteniial for recreational related emergencies? An increase in the
population of any magnilude, along with the increased public access, increases
the probability of traffic, health, life safety. and fire emargencies....the plon smply
does not adequately provide for emergent situations involving life threatening
events. While the project pravides for an alfemate emergency road ond
emergency access roads fo the shoreline, the roads have no material effecton
emergency response time. From a practical standpaint, the existing distance of
the Moana Makani, Papohaku Ranchiands, Fairway Homes, and Kaluakoi Resort
condominiums from the nearast fire stafion aiready poses a problem for
homeowners and properly insurance. Consider the added distiance io the new
development and its impact on secwing insurance of any price.

Water: A clearly complicafed and emofional issue, as it is in many states, and
obiaining facts is a frue challenge. The project proposes diverting o portion of
waell 17. Kaluakol water source, fo La'au Point and restricting the use of well 17 to
potable water. The current Kaluako! distibution would be extended to service
La“au Point and *...when customer demand in Kaluakot warrants, a lcoped
conneciion from Maunaloa fo La au Point is proposed...which will then supply
La'au Point and augment deliveries fo Kaluakol...”. Is the proposed “loop” o be
part of the Initial phase of construction? If not, how would a defermination be
made as to cusiomer demand and what is the projected fime fo construct such

F-3
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a loop for additional drinking water once that demand is qgtermined? Canyou
clearly explain the proposal for obtaining and distibuting mgahon wate_r to
exisfing custorners in Kaluakei? The EiS clearly centers on la’au nnc} wh.xlg the
discussion of the Kakalahale Well describes inigaiion water distribution, it is not
clear fhat the infrastruciure to distibute that water is in place or will be. o
consiructed and what, if any, fime lag would be created in delivering imgation
water jo developed lofs in Kaluakol.

Mandated conservation is critical 1o the long-term viability of not only Lg‘cxu Point
but o the State of Hawall. In restructuring water rates, consider stmciunng roT_es
0 recognize commercial uses vis-G-vis residential rates. Transient populations in
hotels and condominiums have no vested interest in properfies and are most
frequently the wasters of our resources. A water rate structure rfet;ogmzmg the
inherent waste at commercial properties would support mcin}‘cmmg and .
improving the delivery system in a more equitable way. tndivscfucl properties or
homeowners rafes may also be fiered rates, but at o lower, res.ldenﬂcl rate, -The
privately owned water company can leam much by resegrchnng conservo'hox:\
methods ond incenfives employed in mainiand states facing water conservation
issues and population increase,

i do not believe that the foregoing comments will change ihe ou’rcgme of the
final approval of the La"au Point developmeant but perhaps something not
previously considered is offered. |1ook forward o your response.

Sincerely,

Barbara 1 Ra ' ussen

cc: Thomas S. Witten, ASLA
PBR Hawa, fox 808-523-1402
Anthony Ching, Executive Officer
State Land Use Commission, fox B0B-587-3922
Director, Office of Environmenial Quality Control
State of Hawail, fax B08-586-4186
Paut Mordasini, President
West Molokai Association
Papohaku Ranchiands Association

Molokai

=y ws=s Properiies
BWEE s Limited

November 1, 2007

Barbara Rasmussen
P.0O.Box 256
Maunaloa, Hawai‘i 96770

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Mrs. Rasmussen:

Thank you for your letter dated February 22, 2007 regarding the La‘au Point Draft
Environmental Impact Statement (EIS). With this letter, we respond to your comments.

Access Road to La‘au Point

1. The proposed extension of Kaluakoi Road as the only access to the proposed development has the
potential to be the most disruptive element of the project. Kaluakol Road was constructed some
twenty plus years' ago, using sub-standard specifications, and has not been adequately maintained.
Increased traffic of any magnitude particularly that associated with heavy construction equipment
will severely deteriorate on already poor roadway. The project describes extension of the existing
access road but does not indicate that improvements will be made to the access road other than
within the La’au Point “community”. While past discussion implies on improved Kaluakoi Road in
total, no such commitment is apparent in the project plan.

Response: As previously addressed in Section 4.4 (Roadways & Traffic) of the Draft EIS,
roadways within La‘au Point will be designed to County Standards and will have to be
maintained to those same standards. Kaluako‘i Road outside La‘an Point would also have to be
maintained and any damages as a result of construction traffic will be repaired.

2. Vehicular noise, while addressed as it would affect La’au Point which (s uninhabited, has not been
considered relative to the thoroughfare Papohaku Ranchlands will become and the adverse impact it
will have on La’au Point’s neighbors. The increased volume and character of vehicles thar will
access via Kaluakoi Road will present a significant disturbance to residents; with build out projected
at 2023, that disturbance is long term, Project statements indicating noise impact would occur only
during daylight hours is inaccurate; it is practice here where we live for contractors to arrive at sites
at first light. Traffic would actually then be heaviest and loudest, during early morning hours before
daylight. In the rural areas accessed by Kaluakoi Road, the increased, continuous noise would be
significantly disturbing.

Response: As previously addressed in Section 4.4 (Roadways & Traffic) of the Draft EIS,
relative to early morning construction activities, a construction management plan and/or
conditions will limit the hours of construction. Construction activities will comply with Chapter
11-46, HAR (Community Noise Control). Proper mitigation measures to minimize construction-
related noise will comply with all Federal and State noise control regulations. Construction
vehicles will also be equipped with mufflers.

Molokai Properties Limited dba Molokai Ranch = 745 Fort Street Mall » Suite 600 » Honoluly, Hawaii 94813 -
Telephone 808.531.0158 » Facsimile 808.521.2279



Barbara Rasmussen

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 2 of 4

3. Residents routinely wse Kaluakoi Road for walking, jogging, and biking.. .already dangerous
dactivities given the combination of poerly maintained shoulder areas, inadequately designed road
width, current traffic levels and excessive speed; an increase in Traffic volume will adversely impact
pedestrian safely. Speed limits are not observed and are not enforced because police do not regularly
patrol the roads. The increase in traffic will exacerbate already unsafe, and Largely ignored,
conditions.

Response: To address your comment above in the Final EIS, the following statement will be
added to Section 4.4 (Roadways & Traffic):

Relative to pedestrian and recreational activities along Kaluako‘i Road, consideration

will be given to providing sufficient shoulders along both sides that can be used by
pedestrians and bicyclists.

4. Itis not clear why an alternative access was not developed using the existing Maunaloa Highway as
a feeder to a new La’au Point access road. Where the highway presently ends at Maunaloa Town,
one could extend the roadway onto the existing Hale O Lono access road to a reasonable point where
the road would turn toward the ocean into the La’au developmens, While it likely is more costly to
develop o roadway in this way, the economic benefits to Maunaloa Town would offser those initial
development costs. Taking the road through Kaluakoi does absolutely nothing io support the
economic viability of the established businesses, which are struggling, in Maunaloa. While noise and
traffic would increase, the increase would be isolated to non-residential, commercial streets that
would benefit from the increased traffic. Development of the roadway beyond the town proper would
affect no residential areas. It seems to have the least impact for the most benefit to the community.

Response: To address your comment above in the Final EIS, the following statement will be
added to Section 4.4 (Roadways & Traffic):

Regarding an option of having the access road go directly from Maunaloa Town to La‘au
Paint, this alternative was rejected because the remaining parcel area mauka of the La‘au
Point residential community will be open to subsistence hunting and_the area js also
designated for “Rural Landscape Reserve.” An access road cutting through hunting lauds
would distupt hunting there and spoil the Jandscape views from the Maunaloa Highway.

An access road from Maunaloa was not included in the plan in order to minimize the impacts.
Construction of a new roadway typically has major impacts on drainage, flora, and fauna. In
addition, extending the road from Kaluako'i meets community concerns affecting increased
traffic and use of the area for subsistence activities and depletion of the resources.

Public Safety

5. Iam appalled by the lack of a proposed public safety facility. The plan could require the developer to
provide such a facility to address first responder emergencies. It does not. The logic escapes
me...La’au would be only 30% occupied at build our and those residents are projected to be older
adults. ..does that mean there is the potential for fewer medical emergencies? The La’au development
opens access to shorelines and proposes two public parks. Does that not increase the public
availability to the area thereby increasing the potential for recreational related emergencies? An
increase in the population of any magnitude, along with the increased public access, increases the
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probability of traffic, health, life safety, and tire emergencies. ...the plan simply does not adequately
provide for emergent situations involving life threatening events. While the project provides for an
alternate emergency road and emergency access roads to the shoreline, the roads have no material
effect on emergency response time. From a practical standpoint the existing distance of the Moana
Makani, Papohaku Ranchlands, Fairway Homes, and Kaluakoi Resort condominiums from the
nearest fire station already poses a problem for homeowners and properly insurance. Consider the
added distance to the new development and its impact on securing insurance at any price,

Response: Currently, access to the area is via unimproved and dirt roads. Although previously
addressed in Section 4.10.3 (Fire Protection) of the Draft EIS, the following revision will be
added in the Final EIS as clarification:

To provide increased fire protection at L.A‘au Point until there is a fire station within the

five road miles required to have a favorable fire insurance rating as determined by the
Hawaii Insurance Bureay, the Li‘au Point Covenants, Conditions, and Restrictions
(CC&Rs) will require all residential structures to have sprinkler systems_meeting
siandards specified in the Fire Code. The Fire Department does pot require MPL to

provide a fire station on the West End for L3°au Point,

Fire and rescue emergency services will be able to access La‘an Point and the shoreline
from the new paved access road from Kaluako‘i and the existing emergency access dirt
road from Hale O Lono Harbor, with access to the shoreline through the subdivision at
designated locations. Emergency responders can also use an existing emergency access
dirt road from Hale O Lono Harbor and do not have to go all the way to Kaluako'i to
access L.4'an Point.

Water

6. A clearly complicated and emotional issue, as it is in many states, and obtaining facts is a true
challenge. The project proposes diverting a portion of Well 17, Kaluakoi water source, to La’au
Point and restricting the use of Well 17 to potable water. The current Kaluakoi distribution would be
extended to service Laau Point and “..when customer demand in Kaluakei warrants, a looped
connection from Maunaloa to La’au Point is proposed...which will then supply La'au Point and
augment deliveries to Kaluakoi... Is the proposed “loop” to be part of the initial phase of
construction? If not, how would a determination be made as to customer demand and what is the
projected time to construct such a loop for additional drinking water once that demand is
determined? Can you clearly explain the proposal for obtaining and distributing irrigation water to
existing customers in Kaluakoi? The EIS clearly centers on La’au and while the discussion of the
Kakalahale Well describes irrigation water distribution, it is not clear that the infrastructure fo
distribute that water is in place or will be constructed and what, if any, time lag would be created in
delivering irrigation water to developed lots in Kaluakoi.

Response; Although previously addressed in Section 4.9.2 (Water) of the Draft EIS, the
following revision will be added in the Final EIS as clarification:

The “loop” will not be buijlt during the initial phase of construction. It will be added as
demand warrants. Once the capacity of the existing line based on calculated dernand,

using accepted County standards, is reached, the loop will be constructed. Since potential
build-out is gradual, it is estimated that construction will not be required for 5-10 vears.
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7. Mandated conservation is critical to the long-term viability of not only La’au Point but to the State of
Hawaii. In restructuring water rates, consider structuring totes 1o recognize commercial uses vis-a-
vis residential rates. Transient populations in hotels and condominiums have no vested interest in
properties and are most frequently the wasters of our resources. A water rate structure recognizing
the inherent waste at commercial properties would support maintaining and improving the delivery
system in a more equitable way. Individual properties or homeowners rates may also be tiered rates,
but at a lower, residential rate. The privately owned water company can learn much by researching
conservation methods and incentives employed in mainland states facing water conservation issues
and population increase.

Response: We appreciate your thoughts on the role of water rates in affecting water
conservation. As was noted in the Water Plan (see Appendix P of the Draft EIS), Moloka‘i
Public Utilities, Inc. (MPU), which operates the Kalvako‘i water system, implemented a
conservation rate that has had immediate measurable effect on decreasing water usage. As a
regulated public utility, MPU’s rates are subject to approval by the State Public Utilities
Commission.

Water rates will be variable depending on the type (potable and non-potable) and the user. A
structure will be developed that penalizes overuse and promotes conservation whether it is
commercial or otherwise.

Thank you for participating in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Peter Nicholas
President and CEO
Molokai Properties Limited

cc:  Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAIL
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Blossom Brown
2465 Ala Wai Blvd. #802
Honolulu, HI 96815

February 23, 2007

%BR Hawaii

1001 Bishop Street

ASB Tower, Suite 650
Honolulu, HI 96813
Attention: Thornas Witten
Telephone: (808) 521-5631
Fax: (808) 523-1402

Molokai Properties Limited

745 Fort Street Mall, Suite 600
Honolutu, HT 96813

Attention: Peter Nicholas and John Sabas
Telephone: (808) 534-9502

Fax: (808) 521-2279

State Land Use Commission
PO Box 2359

Honolulu, HI 96804
Attention: Anthony Ching
Telephone: (808) 587-3822
Fax: (808) 587-3827

Office of Environmental Quality Control
235 S. Beretania St., Suite 702
Honolulu, HI 96813

Fax: (808) 586-4185

Dear Mr. Thomas S. Witten,

T am a student at The University of Hawaii at Manoa. I am writing to you today in
regards to the La’a Point Project. I am opposed to this project for many reasons. The
main issue I will be addressing is the Cultural coneemms of the residents of Moloka'i.

I am going to began with saying that La‘au point is culturally very important to
the Hawaiian people. This land is one of the only areas in the Hawaiian Islands that have
not beer touched. There is a huge issue with the developraent of La*au point, because
even most Moloka™i locals have never even seen La“au Poiat with which has such unique
cultural qualities.

In Davianna McGregor's book “Living Hawaiian Culture” she speaks about her
visit to Moloka'i and mentions some very interesting and significant information
regarding cultural traits. In Daviannas book she spoke of her meetings with members of a
group who protect the Hawaiian land. Davianna mentions a lot of political and economic
change throughont the years on the island of Moloka'i, which is a major turning point for
the Hawaiian’s living on Moloka'i. Davianna worked with a task force to produce a
random sample survey in the year 1993 on the Moloka'i community. The survey dealt
with the extent at which Moloka'i residents felt survival activities were important. This
lead to focus groups with many fishermen, hunters and gathers on the island particolarly
those in close to L2 an Point, which ultimately lead to Davianna’s cultural impact study.
This study shows the Moloka'i residents commitment to community process and their
community involvement. After the survey had been administered and the focus groups
were called into action, Davianna and partoer Jon Matsuoka came to the conclusion that
most of the Native Hawaiian residents depended on survival methods like hunting an
fishing to eat, which brings me to my point, if the fishing grounds are not kept private to
the natives on the island than soon after their priceless land will be invaluable to them
because the fish will be depleted for over fishing.

Also, mentioned in Daviznnas book is that in the year 1998 Moloka'i was.on a
mission to boost their own economy. In order to do this the community and the
government came to a joint resolution so that Moloka'i was offered 250,000 doltars per
year for ten years. The grant was given, but the Hawaiians also wanted the government to
respect their ‘aina and nurture it. It is a well-known belief that Hawaiians Malma'aina
their land, which means they care for the land and the land will care for them in return.
Knowing that Moloka'i residents culture is strong and the community wants what’s best
for all their land and perseverance of it, then it would be wrong to be accepting of the
project that Moloka'i Properties Limited is proposing. Even though MPL is donating
26,000 acres of land out of the 65,000 they purchased, is not the focus. MPL is trying to
win over some residents of the community with this offer, but at the same time MPL is
also avoiding the real issue. Which is preserving the rest of the land, especially La*au
Point. Since the 26,000 acres of land that they are preserving cannot be built on
regardless, then this is their way of trying to get the best deal without thinking of the
cultural jmpacts it has on the rest of the islands locals. The community right now is still
actively trying to shape its own community and plan for their own future.

Under the Native Hawaiian view their cultural resources are to be nurtured since
their resources are limited. Since most of the Moloka'i people trace their time on the
island back to the distant past, they feel as though the island is an essential part of their
inherited family. And since the Moloka™i people are very spiritual people their helief for
centuries is that they have full and sovereign control of their land. Moloka'i is known ag
“the last Hawaiian island” and the community intends to keep it that way. In addition to
preserving the land for the purpose of the Hawatian people, it is also very well known,
especially before western contact, that Moloka™i is the “land of plenty” because it has
remained untouched, which gives the island the ability to grow and cultivate numerous
amounts of crops. With Molokai’s protected reefs, they have also gained a reputation for
the fattest fish around. Their land is so untouched and productive that it gained popularity
for these reasons. So by the development of these luxury hormes on prime coastline where
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the fish and reef are so plentiful, will end up depleting many resources and mini'ng the
only untouched Hawaiian island left.

Understanding what taking too much from the land means, may help the people of
MPL. realize that most of the cultural beliefs are tied to spiritual ones. For example they
believe that La"au Point is 2 “special place of spiritual maaa and power” (Environmental
Impact Statement for La*au Point, pg. 57) which deserves respect. Hawaiians have a lot
respect for their land and the common belief is that all elements of life need to be
balanced and if everything in not balanced then their whole system is not working
properly. Basically, their idea is that you can share the land but not take too much from it.
The people of MPL also need to realize that Hawaiians are hunters and fisherman and
enjoy these activities. The coastline that MPL will be bailding on is prime locations for
their activities and this will be taken away from the Jocals.

In the draft (Environmental fmpact Staternent for La'au Point, pg.’s 55-56) it
states that community meeting were held to discuss al the cultural resource issues on
Moloka'i.

The people who were interviewed said that “the project will spoil the experience of
fishing in what is now isolated and a spiritual area (L au Point).” The main concern of
the cornmunity is that the La‘au Point Project will greatly impact and wipe out their
traditions of gathering and fishing. The fisherman and crab gatherers need silence in
order to collect their crabs and fish.

A Buge concern is that cultural sites will be abolished during the restructuring
process of the land with MPLs project. The dunes hold burials and famons cultural sites,
which might be destroyed. Even bigger of an issue are all the native plants, native
species like the sea turtles and monk seal population that may deplete due to the
development. These issues are extremely important and should be looked at as well.

Overall after the cultural impact assessment and after all the cultural meetings had
oceurred the end result was that no one in the community expressed any enthusiasm in
regards to the project development. Furthermore, the new residents of this new
comuﬂty may not understand the Moloka'i lifestyle, which poses as a problem trying
to integrate two very different lifestyles and cultures. The beautiful Jand at La‘au Point
should be kept untouched and remain special and respected. The natural resources need to

flourish and the physical beauty of the land should be untainted.

Sincerely,

Blossom J. Brown

Molokai
i aEs e Properties
EYAE 2w Limited

November 1, 2007

Blossom Brown
2465 Ala Wai Boulevard, #802
Honolulu, Hawai‘i 96815

SUBJECT: LA‘AUPOINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Brown:

Thank you for fax dated Febmary 23, 2007 regarding the La‘au Point Draft Environmental
Impact Statemnent (EIS). We acknowledge your comments on cultural resources and Professor
McGregor’s research. Below, we respond te your concerns.

1. 1am going to began with saying that La'au point Is culturally very important to the Hawaiian people.
This land is one of the only areas in the Hawaiian Islands that have not been touched. There is a
huge issue with the development of La'au point, because even most Moloka'i locals have never even
seen La'au Point with which has such unique cultural qualities . . . if the fishing grounds are not kept
private to the natives on the island than [sp] soon after their priceless land will be invaluable to them
because the fish will be depleted for over fishing.

Response: Given that the area proposed for development has been the private property of
Molokai Ranch, the primary coltural practitioners of the area are current and former Molokai
Ranch cowboys and employees, their ‘ohana and longtime kama‘dina residents of the Maunaloa
community. The Community-Based Master Land Use Plan for Molokai Ranch (provided as
Appendix A of the Draft EIS, and hereafter referred to as “Master Plan”) outlines cultural
principles and policies for the establishment and management of a Cultural Conservation and
Subsistence Management Zone, including areas of the proposed La‘an development. In addition,
the Shoreline Access and Management Plan (to be provided in the Final EIS) provides for its
implementation by a committee that will include representatives of cultural practitioners of the
area including Ranch employees, Maunaloa residents, persons with ancestral ties to the south and
west coasts, well as the homeowners, and the Moloka‘i Land Trust which is comprised of
members from the larger community.

The cultural impact assessment (Appendix F of the Draft EIS) provides details of the plan to
protect subsistence fishing and gathering from p. 118 through 121. In addition, Access will be
managed to protect subsistence resources as discussed in Chapter 5.2 - pp. 116 - 118.

2. Since the 26,000 acres of land that they are preserving cannot be buill on regardless, then this is their
way of trying to get the best deal without thinking of the cultural impacts it has on the rest of the
islands locals. The community right now is still actively trying to shape its own community and plan
Sor their own future.

Respense: It is not true that the 26,200 acres of land that is being donated to the Moloka‘i Land
Trust is otherwise safe from development. Moreover, these lands are vulnerable to use for
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commercial activities, such as for ecotourism, as they have been in the past. As previously
addressed in Section 2.4 of the Draft EIS, the community was involved throughout a lengthy
planning process involving 160 meetings. A broad cross section of 1,000 community members
sat in on committee meetings in their area of interest. Meetings were announced, open to the
public, and aired on public television (Akaku Channel 53).

We understand there is both a lack of trust for the Ranch and the sentiment that the Ranch should
simply give title to the 26,200 acres and contro} over the 24,950 acres of agricultural and open
space easements without any compromise expected of the community. However, we believe the
Master Plan is a thoughtful, comprehensive, and reasonable compilation of many community
members’ visions for Moloka'i. Other than this particular project for La‘au Point, other
components of the Master Plan are supported by most members of the community (see Section
2.1.7 of the Draft EIS).

3. The main concern of the community is that the La‘au Point Project will greatly impact and wipe out
their traditions of gathering and fishing. The fisherman and crab gatherers need silence in order to
collect their crabs and fish.

Response: We acknowledge your comments about the loss of subsistence; however, we
respectfully disagree. As discussed in Section 2.3.7 of the Draft EIS, an agreement between MPL
and the Moloka‘i Land Trust/EC will ensure that the La‘au Point project promotes the
importance of maintaining subsistence activities in the Conservation District areas and other
protected resource areas. The Shoreline Access Management Plan will be managed and enforced
by the Land Trust.

Section 4.5 of the EIS addresses noise impacts and mitigation measures. Although there will be
short-term construction-related noise during construction, construction activities will comply
with all Federal and State noise control regulations, such as Chapter 11-46, HAR (Community
Noise Control). Construction vehicles will also be equipped with mufflers. In addition, the
development will occur at least 250 feet mauka of the shoreline. The distance and existing kiawe
vegetation between the shoreline and the development area will provide a significant buffer zone
for project noises.

Extraordinary measures will be taken by the Molokai Land Trust in cooperation with the
homeowners, to work with the longtime residents of Maunaloa and longtime ranch cowboy and
employee families to protect subsistence hunting and fishing. These measures will also protect
the quality of the cultural sites, complexes, and resources.

During the planning process that resulted in the Master Plan, the persistence of subsistence on
Moloka‘i was of central significance. The Cultural Impact Assessment (Appendix F of the Draft
EIS) refers to the measures outlined in the Master Plan to protect subsistence fishing and
gathering on pp. 113, 118 — 121. In addition, access will be managed to protect subsistence
resources as discussed in section 5.2, pp. 116 - 118.
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4. A huge concern is that cultural sites will be abolished during the restructuring process of the land
with MPL’s project. The dunes hold burials and famous cultural sites, which might be destroyed.
Even bigger of an issue are all the notive plants, native species like the sea turtles and monk seal
population that may deplete due to the development. These issues are extremely important and should
be looked at as well.

Response: As discussed in Section 2.3.1 (Protected Areas) of the Draft EIS, the roadways and
residential lots avoid cultural and archaeological sites. The existing State Conservation District,
which includes the La‘au Point shoreline, will be expanded from 180 acres to 434 acres (an
increase of 254 acres). The Moloka‘i Land Trust will manage the Conservation District lands.

No dunes or endangered species habitats will be destroyed as a result of the residential
development. As shown in Figure 12 of the Draft EIS, there are no dune lands in the project area.
As discussed in Section 3.6 of the Draft EIS, the majority of the native plant communities are
located in the sandy beach and rocky shoreline areas, where no development is proposed. In fact,
the project proposes to increase the Conservation District by 254 acres along the shoreline and
related natural resource areas. The Conservation District areas at Ld‘au Point will be managed by
the Land Trust to ensure appropriate protocol is established for the protection of rare and
endangered species in the shoreline habitats.

In addition to the protection of habitats by the expanded Conservation District shoreline area,
there will a large setback, as previously discussed in Section 2.3.1 (Protected Areas) of the Draft
EIS. The lot boundaries will be set back at least 50 feet behind the current Conservation District,
which is approximately 150 to 200 feet inland from the shoreline. Therefore, lots will be at least
250 feet from the designated shoreline. In addition, boundaries for the makai lots fronting the
proposed expanded Conservation District will have covenants requiring an additiopal 50-foot
building setback. These specified setbacks result in providing substantial building setbacks from
the shoreline; in some areas, this is as much as 1,000 feet. With this large setback, as previously
discussed in Section 3.7 (Fauna) of the Draft EIS, the endangered Hawaiian monk seal habitat
will not be encroached upon by the project.

The Master Plan provides for the protection of all of the cultural sites during the construction
process. During and after the construction phase access to the archaeological and cultural sites
will be managed so as to protect the cultural integrity of the sites as well as to provide access to
those who have a connection to and kuleana for the sites. As at present, access to most of the
sites will be by foot rather than by vehicle in order to protect the sites. Residents will be
educated about the cultural significance of the sites and the protocols which will protect the sites.
The resource managers who will live on site will monitor and enforce the cultural guidelines and
protocols. Native Hawaiian practitioners and kama ‘@ina residents of the Kaluako*i ahupua‘a will
be consulted.

5. Overall after the cultural impact assessment and after all the cultural meetings had occurred the end
result was that no ore in the community expressed any enthusiasm in regards to the project
development. Furthermore, the new residents may not understand the Moloka'i lifestyle, which poses
as a problem trying to integrate two very different lifestyles and cultures. The beautiful land at La‘au
Point should be kept untouched and remain special and respected. The natural resources need to
flourish and the physical beauty of the land should be untainted.
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Response: The Cultural Impact Assessment concluded that although the overall Master Plan is
not a perfect plan, it still “truly a grassroots community plan which represents a historic good
faith effort on the part of Molokai Properties Limited and Ke Aupuni Lokahi-Moloka‘i
Enterptise Community to create sustainable economic solutions that will protect the cultural
integrity of a unigue Hawaiian island community. This monumental effort deserves serious
reflection, deliberation and endorsement” (Appendix F: page 154).

In responding to your comment regarding the “beautiful land at La‘au Point [that] should be kept
untouched and remain special and respected,” it is first important to note that La‘au Point, itself,
can be considered a significant cultural property. Hawaiians named specific sites according to
their natural resources and features. Looking at historic and contemporary maps of Moloka‘i, Ka
Lae O Ka La‘au is within the 51 acres owned by the federal government. This property will not
be disturbed or developed on by the proposed project.

The west and south shorelines adjacent to Ld‘an Point, Keawakalani on the southeast and
Kamika‘ipd on the northwest, is whege the proposed development is projected. According to the
archaeological surveys and ethnographic documents, there were settlement clusters around
protected bays, such as at Kapukuwahine and Kanalukaha on the south shore. In addition, the
Master Plan identified Kamaka‘ip5 as an important cultural and spiritual place.

Molokai Ranch has applied to the State Land Use Commission to re-district these areas from
Agricultural to Conservation district in order to protect the significant settlement areas and
clusters along the west and south shores adjacent to La‘an Point, notably at Kamika‘ipo,
Kapukuwahine, and Kanalukaha. These proposed conservation zomes will be gified to the
Moloka‘i Land Trust.

A Shoreline Access Management Plan, included in the Final EIS as an appendix, sets out
management guidelines for the Ld‘au shoreline area, which includes an expanded conservation
disirict zone between the makai boundary of the proposed residential lots and the shoreline, and
two parks at the culturally significant Kamika‘ipd Gulch and Pu‘u Hakina areas. Access will be
limited to foot travel in these areas to limit the amount of traffic and disturbance.

In addition, a cultural management plan will gnide protection, access to and use of the cultural
and spiritual sites. These cultural guidelines are provided on pages 116-117 of the Cultural
Impact Assessment report (provided as Appendix F of the Draft EIS).

Further, as previously discussed in Section 2.3 {General Project Description) of the Draft EIS,
the target market for La‘au Point are people who respect the unique character of the site and of
Moloka‘i, and who support conservation, cultural site protection, and coastal resource
management. Brochures, sales material, and other promotional documents will be reviewed by
the Land Trust or the EC for accuracy and adherence to their principles. The intent for La‘au
Point is for it to be a community for people that demonstrate the value of méilama‘aina (caring
for, protecting, and preserving the land and sea). The project “must be the most environmentally
planned, designed, and implemented large lot community in the State.” This statement precedes
the covenant document determined by the Land Use Committee that will place many restrictions
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on lot owners. Li‘au Point will be unlike any other community in Hawai‘i. Therefore, it is
expected that La‘au Point lot buyers will want to familiarize and integrate themselves into the
Moloka'i lifestyle.

Thank you for reviewing the Draft EIS. Your letter will be included in the Final EIS.

Sincerely,

Mo

Peter Nicholas
President and CEO
Molokai Properties Limited

Cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAIL
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Molokai
Properties
Limited

January 16, 2007

Bridget Mowat
P.0. Box 315
Kaunakakai, Hawaii 96748

SUBJECT: Lia‘an Point Draft Envirenmental Impact Statement (EIS) Public Comment
Period

A
Bruid ¢
Dear Ms. Mowat;,ﬂjﬁp” 5

We have received your request for an extension of the public comment pericd for the Li‘au Point
Draft Environmental Impact Statement (EIS).

Molokai Properties Limited will extend the deadline for comments from February 6 to February
23, 2007,

State law (Chapter 343, HRS) requires a 45-day public comment period for Draft EISs, The
original 45-day public comment period for the La‘au Point Draft BIS is from December 23, 2006
to February 6, 2007.

The extension to February 23 will provide for a public comment period of 63 days.

We look ferward to your comments on the La‘au Point Draft EIS and your participation in this
public review process.

Sincerely,

4 s«ﬁ,«%—/

}/ hn Sabas .
eneral Manager of Community Affairs
Molokai Properties Limited

cc: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control
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. hrt
- e Dear Mr. Samigégg/p *5’/"“3""
"""" o o - We have received your request for an extension of the public comment period for the Li‘au Point
- - oo Draft Environmental Impact Statement (EIS).
) . Molokai Properties Limited will extend the deadline for comments from February 6 to February
ST 23, 2007.
S S State law (Chapter 343, HRS) requires a 45- day public comment period for Draft EISs. The
e ariginal 45-day public comment period for the Ld‘au Point Draft EIS is from December 23, 2006
S S i i e to February 6, 2007.
i ) ) o e e B The extension to February 23 will provide for a public comment period of 63 days.
- T T - T We look forward to your comments on the La‘ac Point Draft EIS and your participation in this
- S O public review process.
. T Sincerely,
U S S SO S - e 7 ,A\B ] \’.QA/
U S e Sabas
e eperal Manager of Community Affairs
L Molokai Properties Limited
S ce: Anthony Ching, State Land Use Comumission
Genevieve Salmonson, Office of Environmental Quality Control
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January 16, 2007

Carol Hinton
HC1-142
Kaunakakai, Hawaii 96748

SUBJECT: La‘au Point Draft Enviconmental Tmpact Statement (EIS) Public Comment
Period

Dear Ms. Hinton:

We have received your request for an extension of the public comment period for the La‘au Point
Draft Environmental Impact Statement (EIS).

Molokai Properties Limited will extend the deadline for comments from February 6 to February
23, 2007.

State law (Chapter 343, HRS) requires a 45-day public comment period for Draft EISs. The
original 45-day public comment period for the La‘au Point Draft EIS is from December 23, 2006
to February 6, 2007.

The extension to February 23 will provide for a public comment period of 63 days.

We look forward to your comments on the La‘au Point Draft EIS and your participation in this
public review process.

Sincerely,

dphn Sabas i
eneral Manager of Community Affairs
Molokai Properties Limited

cc: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control



To Whom It May Concern:

Aloha! My name is Carrie-Anne Kaauwai attending Molokai
High School. This a letter in regards to La’au Point. This letter is an
assignment for my Environmental Science class. We were to write
about how we feel and ask a few questions on La’au Points
development. We were also assigned to pick out an article about La’au
Point, read it, and write a summary about what we read.

My thoughts about this plan doesn’t sound good to me because
there will be a lot of places and homesteads here on Molokai that will
have to preserve water for La’au Point’s development. I also thought
that this was a scam because it’s like telling people how to use their
water when their not the one’s paying for the water bills. I think that
they should just leave La’au alone.

My article that I chose to read was about water. It talked a lot
about where it goes and where water comes from. This article states
that water that’s not being used for the right thing is just a waste of
water.

My questions that I have for you right now is: How can people
survive without water if La’au Points development goes through? How
long will this preserving water thing last if the development ever
happens? Last question is Will this ever happen again?

Right now I would like to take this time to say thank you for
going out of your way and reading this letter that I wrote.

Thank you once again,
Mahalo and Alcha.

Molokai
Properties
Limited

November 1, 2007

Carrie-Anne Kaauwai
Moloka‘i High School
P.O. Box 158

Ho‘olehua, Hawai‘i 96729

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Kaauwai:

Thank you for your letter regarding the La‘au Point Draft Environmental Impact Statement
(EIS). We acknowledge comments regarding water.

There is no intent to deny any resident’s use of water in order to supply water to the La‘au Point
development. Indeed, MPL has often reiterated its recognition of DHHL’s priority rights to
water.

MPL believes that there is ample ground and surface water to meet DHHL’s and the County’s
needs while still supporting MPL’s plans for all of its lands. MPL’s Water Plan does not
adversely affect either DHHL’s or the County’s ability to develop the water resources they need
for future uses.

MPL has committed to using only existing sources, at currently permitted amounts, to meet all of
the potable water needs for its current water customers and MPL’s future developments proposed
under the Master Land Use Plan. A new non-potable source is being proposed. Currently,
permitted uses for potable water from Well 17 include more than 600,000 gpd for irrigation uses.
‘When non-potable water from the Kakalahale Well becomes available, those irrigation uses that
are now supplied with potable water will utilize the new non-potable source, thus freeing up
sufficient potable water to meet the demands of the La‘au Point development.

The Kakalahale Well, the proposed new source of non-potable water, is situated where it is
unlikely to have a measurable impact on the existing DHHI. and DWS wells in Kualapu‘u. First,
the Kakalahale Well is down- and across-gradient from the DHHL and DWS wells. Second, the
Kakalahale Well is approximately 12,200 feet (2.31 miles) away from the DHHL and DWS
wells; at that distance, it is unlikely that pumping 1 mgd will create a measurable effect. Third,
there are known subsurface intrusives between the Kakalahale and DHHL/DWS well sites,
namely Pu‘u Kakalahale and Pu‘u Luahine, which are barriers to ground water flow.

The Kakalahale Well was developed in 1969 as a drinking water well for the Kaluako‘i Resort.
However, due to the brackish quality of the water, the well was never put into production.
Relative to its distance inland, chlorides of the Kakalahale Well are anomalously high. This
anomaly is explained, however, by the presence of upgradient subsurface intrusives, i.e., the
subsurface “plumbing” of Pu‘u Kakalahale, which function as bamriers to normal mauka-to-
makai flow of groundwater. The upgradient intrusives, which create the brackish result in the

Holokai Properties Limited dha Molokai Ranch = 743 Fort Street Mall = Suite 600 = Honolulu, Hawaii 96813 «
Telephone 808.531.0158 » Facsimile 808.521.227%



Carrie-Anne Kaauwai .

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 2 of 3

Kiakalahale Well, also function to limit the effect of pumping the Kakalahale Well on other wells
upgradient of the intrusives, such as the DHHL and DWS wells in Kualapu‘u.

Additionally, it is highly unlikely that withdrawing 1 mgd from the Kakalahale Well will have an
adverse impact DHHL’s ability to access its reservation amount from the Kualapu‘u aquifer. For
DHHL to develop its 2.905 mgd reservation in the Kualapu‘u aquifer, new and appropriately
spaced wells east of the existing DHHL/DWS well field will be required. All of these new wells
will be upgradient of the known subsurface intrusives, Pu‘u Kakalahale and Pu‘u Luahine.
These subsurface intrusives create a barrier to groundwater flow, benefiting wells that are
upgradient of the intrusives and adversely impacting the wells downgradient of the intrusives.
They also limit the impact that wells on one side of the intrusives have on wells on the other side
of the intrusives.

The Kakalahale Well will be down- and across-gradient, and on the downstream side of known
intervening intrusive structures, from any wells that DHHL is likely to develop to access any part
of its 2.905 mgd reservation. Therefore, an adverse impact on future DHHL wells is highly
unlikely.

Additionally, desalinization is another alternative source of water thai becomes increasingly
viable with technological advances. However, it is not yet economical because of the high
energy uses of current systems.

To ensure water availability to all, MPL, DHHL, and Maui County DWS are working
cooperatively to coordinate future water development plans with the assistance of the USGS. It
is anticipated that by proper placement of wells, the needs of DHHL, the County and MPL for
the foreseeable future can all be met at reasonable costs to the respective parties.

In response to your comments regarding water issues, as well as to address other questions and
concerns received regarding water issues, Section 4.9.2 (Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).”

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

et

Peter Nicholas
President and CEO
Molokai Properties Limited

Attachment: Revised Section 4.9.2 (Water)

Carrie-Anne Kaauwai
SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007
Page30f 3

ccl

Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Mani Planning Department
Thomas S. Wiiten, PBR HAWAII
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Catherine Wharton
46~144 Hilinama Street, Kaneohe Hawai'i 96744
whartonc{@hawaii, edu

February 21, 2007

PBR Hawaii

1001 Bishop Street

ASB Tower, Suite 650
Honolulu, BI 96813
Attention: Thomas Witien
Telephone: (808) 521-5631
Fax: (808) 523-1402

Molokai Properties Limited

743 Fort Street Mall, Suite GO0
Honoluly, HI 96813

Attention: Peter Nicholas and John Sabas
Telephone: (808) 534-9502

Fax: (808) 521-2279

State Land Use Commission
PO Box 2359

Honolulu, HI 96804
Attention: Anthony Ching
Telephone: (808) 587-3822
Fax: (808) 587-3827

Office of Environmental Quality Control
233 8. Beretania St., Suite 702
Honehdu, HI 96813

Fax: (808) 586-4185

Dear Messrs Nicholas, Witten and Sabas:

Thank you for the opportunity to comment on the Draft Environmental Impact Statement
(DEIS) that was prepared for La’au Point, West Moloka'i, County of Maui.

1 write to you &s a member of Kiko'o 'Oiwi and as a resident of the state of Hawai'i to urge
you to stop any further plans to develop along La'au Point. Developing along La'au Point
would have a damaging affect on the marine life which inhabit the area, more specifically,
the Hawaiian monk seal population.

The draft environmental impact statement prepared for La'au Point states on pagse 44 that,
“Monk seals are known fo visit deserted beaches, or beaches not heavily used by people.”
What makes La'au Point such a thriving habitat for the monk seals is that it is rarely visited
by humans. Residential development along La'au Point would undoubtedly increase the
population and the number of people using the beach for recreation, regardiess of what type

of rules or regulations are plammed to be enforced. This in turn would decimate the Hawailan
monk seal population.

The monk seal is only one of two mammals that are endemic fo Hawai'i. Hs populafion is
estimated somewhere between 1,200 and 1,500 which classifies them as an endangered
species. They are exiremely sensitive to intervention by humans but they also "..are
genetically tame and easily approached... Unfortunately, this trait has proven to be one of the
major factors leading to the population decline of the species”
hitp://www, earthirust. org/wlcurric/seals.biml). The only way to protect the monk seals is to
enjoy them from a distance and development along La'au Point would not give them the
distance and solitude which they need to survive.

There are many laws associated with monk seals that were created in an effort to save the
population. Although the plan to develop along La'au Point tries to work within these laws, I
am not convinced that it is enough distance to leave the monk seals undistwrbed. The lot line
that is planned to be set back 250 feet from the designated shoreline (plus additional
boundaries), doesn’t take info account an increase in population and facilitated access to the
beaches. A dramatic increase in the nmumber of beach users would disturb the monk seal
population and their habitat.

With an increase in people also comes an increase in litter and there is a high chance that run-
off could enter the ocean during development and construction. There are many other factors
not addressed that would alse affect the monk seal population and their habitat, which simply
cannot be fixed or solved by designating a specific lot line.

In addition to natural beauty and a thriving marine life, La'au Point has a rare population of
endemic Hawaijan monk seals and it would be a shame if we lost them forever.

Sincerely,
ALt (st

Catherine Wharton
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November 1, 2007

Catherine Wharton
46-144 Hilinama Street
Kaneohe, Hawai‘i 96744

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Wharton:

Thank you for letter dated February 21, 2007 regarding the La‘au Point Draft Environmental
Impact Statement (EIS). We acknowledge your comments and concerns about the Hawaiian
monk seal population.

We consulted with the National Oceanic and Atmospheric Administration (NOAA) National
Marine Fisheries Service about the monk seal population at La‘au Point. The shoreline access
management plan (SAMP) contains a plan and recommendations developed in consultation with
the National Oceanic and Atmospheric Administration (NOAA) Monk seal program and
elements were taken directly from their draft Recovery Plan for the Hawaiian Monk Seal
(November 2006).

The SAMP also provides rules to ensure non-disturbance of Hawaiian monk seal habitat and the
promotion of La‘au Point as an area for Hawaiian monk seals to frequent and “haul out.” Rules
have been developed on removal of gear, the use of certain types of gear, and responses to
Hawaiian monk seal sightings. No domestic pets and animals (including hunting dogs) will be
allowed in the managed area. The use of toxins and pesticides is specifically prohibited and
equipment will be purchased for cordoning off areas where Hawaiian monk seals have come
ashore.

To ensure that the project does not alter behavior of Hawaiian monk seals that visit the area,
residents and visitors will be educated about possible interaction with these animals and the
appropriate human behavior for that interaction. Appropriate protocol if one encounters a
Hawaiian monk seal on the beach is to notify National Marine Fisheries Service (NMFS), who
will check if the animal is injured or entangled, then put tape around the site to keep people from
approaching too closely. Due to the lack of available NMES staff on Moloka‘i, a Resource
Manager will monitor the La‘au shoreline area daily.

The established mitigation measures for protecting hauled-out monk seals have been generally
effective elsewhere in the Main Hawaiian Islands, and this segment of the monk seal population
appears to be increasing. Prohibition of domestic animals from the shoreline may be of greater
significance in limiting behavioral disturbances.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding monk seals, Section 3.7 (Fauna) of the Final EIS has been revised as shown
on the attachment titled, “Revised Section 3.7 (Fauna).”

Holokai Properties Limited dba Molokai Ranch = 745 Fort Street Mall  Suite 600 = Honoluly, Hawail 96813 «
Telephone 808,531.0158 = Facsimite 808.521.2279

Catherine Wharton

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 2 of 2

Thank you for participating in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Meor

Peter Nicholas
President and CEO
Molokai Properties Limited

Attachment: Revised Section 3.7 (Fauna)

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAQl
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To whom it may concern,

My name is Chantey- Charlene Uahinui. Ima 12™ grade student at Molokal High
School, enrolled in the environmental Science class. My assignment is to do research on
the water limitation on Molokai if the development of La'au Point took place. My main
concern is the water issue and how it'll affect the people of Molokai.

Molokai's water is supplied by an aquifer which means there’s fresh water on the
top than there's brackish in the center and salt water at the bottom. Molokai Ranch states
that by developing La'au Point majority of the water will be taken from the center part of
the aguifer which would be the brackish. I'm concern is that eventually as the brackish
water decrease soon the salty water will reach the fresh water and the fresh water will
soon be brackish.

Personally my main concern is the water. I know that water takes a while to reach
the aquifer and by taking so much water from the aquifer Yo supply rich billionaires that
shouldn't be the reason why Molokai people will have to suffer in the end with no water.

Thanks for taking the time to read my letter. T hope you understocd the way I felt
and why.

Sincerely,

@% Qetirs (Bonus

Chantey - Charlene Uahinui

' Molokat
&5 Properties

S9dE B Limted

November 1, 2007

Chantey-Charlene Uahinui
Moloka‘i High School
P.O. Box 158

Ho*olehua, Hawai‘i 96729

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Usahinui:

Thank you for your letter regarding the La‘an Point Draft Environmental Impact Statement
(EIS). We acknowledge comments regarding water.

You have described a typical basal aquifer system. However, not all basal aquifers are typical.
On the western side of Molokai, most of the basal aquifers do not have a potable water lens
overlying the salt water with a brackish transition zone in between. Instead, brackish water is
encountered at the uppermost layer of the lens. This is the situation found at the Kakalahale Well
site. The Kakalahale Well was drilled in 1969 to provide drinking water to the Kaluako‘i Resort.
Encountering brackish, instead of potable, water was unexpected and indicates a hydrogeologic
anomaly. Withdrawing brackish water from the Kakalahale Well will not result in 2 situation
where upconing would contaminate a potable water lens.

In response to your comments regarding water issues, as well as to address other questions and
concerns received regarding water issues, Section 4.9.2 (Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).”

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

et

Peter Nicholas
President and CEO
Molokai Properties Limited

Attachment: Revised Section 4.9.2 (Water)

Molokai Properties Limited dba Molokai Ranch + 745 Fort Street Mall » Suite 600 = Honolulu, Hawaii 96813 «
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cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWATL
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FEB 22 2007
LAND USE Gommission  Chase will
MHS student
Period 7

To whom | may concern,

My name is Chase Will | live in Kalae and lam a part
time mechanic and carpenter. | go to Molokai High
School and I'm in the 11" grader and I'm writing from
Kumu Mahinahou’s period 7 Environmental Science
class.

The reason ’'m writing to is | just wanted to ask you a
few questions about La’au point project because I'm a
little curious and | want to hear the 2 sides of this story, |
already heard the people who don’t support it over the
T.V, news paper and word of every body says about
LA’AU. | want to here your opinion why you support.

Here the questions | wanted to ask you guys.

s What are you guys going to do if construction
workers who stumble over or discover it discover
any burial sites?

» Will you bring in workers from other islands or will
you guys hire workers on Molokai to do the job?

« Will la’au bring more jobs to the community?

o If parks are built, will the ranch let local’s camp or
hang out there?

o If la’au is built can locals still fish and hunt there
with out disturbing anybody’s?

» Will local people able to by small pieces of land?

« The most important thing is will there able to be
enough water for la’au point and the rest of the
island?

Thank you for reading this letter and the questions, |
don’t know if you guys were asked these guestion
before but thank you for taking time and reading it.

From Chase K. Will
MHS School
2/1/07

Chose k<t



Molokai
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Chase Will

Moloka‘i High School
P.O. Box 158

Ho‘olehua, Hawai‘i 96729

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Chase:

Thank you for your letter regarding the Li‘au Point Draft Environmental Tmpact Statement
(EIS). We respond to your coruments below.

1. What are you guys going to do if construction workers who stumble over or discover it discover any
burial sites?

Response: As stated in the archaeological Burial Treatment plan of (Appendix E of the Draft
EIS), construction will be planned to avoid any burials or suspected burials recorded in previous
studies and during the supplemental road corridor survey. Therefore, it is very unlikely that any
burials will be disturbed. Should it prove extremely difficult to plan around a possible burial,
then (as a last resort) that feature may be tested to determine its actual function. If it is in fact a
human burial, then it will be covered, and preserved in place. Human remains encountered
during such a test will not be removed, photographed, or collected.

2. Will you bring in workers from other islands or will you guys hire workers on Molokai to do the Job?

Response: Our first choice is to hire Moloka‘i residents; however, if there are not enough
Moloka ‘i residents available, we will have to hire from off-island.

3. Will La‘au bring more jobs to the community?

Response: As discussed in Section 2.1.6 of the Draft EIS, the goals of EC Project #47: the
community-based master land use plan for Molokai Ranch’s lands, was to create new
employment opportunities and affordable housing options for Moloka®i residents, as well as
provide them with more control of their future.

As discussed in Section 4.8.4 of the Draft EIS, the re-opening of the Kaluako‘i Hotel is crucial to
tevitalizing the Moloka'i tourism economy. Section 4.1.5 of the Plan (Appendix A in the Draft
EIS) contains the recommended principles to guide tourism for Moloka‘i. The subsequent
Moloka'i Responsible Tourism Initiative: A Community-Based Visitor Plan Jor Moloka‘i (EC
Project #30) provided a five-year plan for sustainable, community-based tourism on Moloka‘i.
As discussed in these plans, the re-opening of Kaluako‘i Hotel and the subsequent revitalization
of the tourism industry will provide over 100 jobs for Moloka'i residents. The hotel will provide
jobs directly at the hotel, and other small business opportunities will arise through outsourcing

Holokai Properties Limited dba Molokai Ranch = 745 Fort Street Mall = Suite 600 = Honoluly, Hawaii 94813 »
Telephone 808.531.0158 » Facsimile 808.521.2279

Chase Will

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007
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various hotel functions such as laundry, gift shop, beach shack, spa, and visitor activities (tours,
attractions).

4. If parks are built, will the ranch let local’s camp or hang out there?

Response: The Shoreline Access Management Plan (SAMP), which has been included in the
Final EIS as an appendix, sets forth rules and guidelines for the shoreline parks to be managed by
the Land Trust. The SAMP states the following regarding camping:

1. Camping will only be allowed in areas set by the Council that will not impact the
cultural or environmental resources of the Managed Area based upon carrying
capacity, sanitation, sustainability of the available resources and seasonal variations.

2. Camping is allowed in the Managed Area at the discretion of Resource Manager.

3. Persons wishing to camp on the property will meet all of the requirements for
general access and any additional requirements set by the Council or its designee.

4. Campers must sign in and out of the Managed Area.

5. Camping will be on weekends no eatlier than Friday or earlier than Sunday, unless
Friday or Monday are holidays.

5. If La‘au is built can locals still fish and hunt there with out disturbing anybody’s?

Response: Yes. As discussed in Section 2.3.7 of the Draft EIS, an agreement between MPL, and
the Moloka‘i Land Trust/EC will ensure that the La‘au Point project promotes the importance of
maintaining subsistence activities, such as fishing and hunting, in the Conservation District areas
and other protected resource areas. The Shoreline Access Management Plan will be managed and
enforced by the Land Trust. Perpetnal right to subsistence gathering will be noted on the land
titles of the areas to be preserved. Protections to subsistence gathering will be specified in the
La‘au Point CC&Rs. The CC&Rs will establish policies that permit subsistence gathering and
cultural practices, as well as allow the hiring of resource managers to protect the subsistence
lifestyle.

Approximately 40,000 acres of Ranch land, previously reserved for commercial operations, witl
be opened up for subsistence hunters. These include all of the lands to be donated to the
Moloka‘i Land Trust, the current 4,000 acres of preserves, and the land designated under the
Community-Based Master Land Use Plan for Molokai- Ranch for Open Space/Protective
Easements. The mauka boundary of the Li‘au Point community will be defined by a deer and
livestock fence to minimize conflicts with adjacent subsistence hunting and pasture usage of the
remainder of the parcel. As indicated in their CC&Rs, La‘an Point buyers must accept that
hunting occurs in the broader surrounding area.

6. Will local people able to by small pieces of land?

Response: The land will be available for sale to any qualified buyer; local people will be
encouraged to buy land at La‘au.



Chase Will &

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
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7. The most important this is will there able to be enough water for Li‘au point and the rest of the
island?

Response: MPL believes that there is ample ground and surface water to meet current needs
while still supporting MPL'’s plans for all of its lands. The total sustainable yield for groundwater
resources on Moloka'i is 81 mgd. For planning purposes, the Moloka‘i Water Working Group
used 33.5 mgd as the developable yield of potable water on the island. Of the 81 mgd, less than
10 mgd is currently used. Additionally, thete are 36 perennial streams on Moloka‘i, but surface
water usage on Moloka‘i amounts to an average of about 3 mgd. The issue on Moloka‘ is not
the lack of water resources but accessibility, as the bulk of the resources are on the eastern side
of the island whereas development and large scale agriculture is on the western and central parts
of the island.

Nevertheless, MPL is keenly aware that water is our most precious resource, and, therefore, has
incorporated into its plans water system improvements to increase efficiencies and decrease
system losses and aggressive water conservation strategies to minimize water demands.

In response to your comments regarding water issues, as well as to address other questions and
concems received regarding water issues, Section 4.9.2 (Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).”

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Ao

Peter Nicholas
President and CEQO
Molokai Properties Limited

Attachment: Revised Section 4.9.2 (Water)

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Teff Hunt, Maui Planning Depariment
Thomas S. Witten, PBR HAWATI
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Molokai
Properties
Limited

November 1, 2007

Cheryl Pritchard
P.O. Box 1235
Kaunakakai, Hawai‘i 96748

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Pritchard:

Thank you for letter regarding the La‘an Point Draft Environmental Impact Statement (EIS).
Below, we respond to your comments.

1. Fram day one the process was bogus because water and La‘au were off the table for discussion. In
any community planning anywhere water should be the 19 on the list..It is irvesponsible to plan a
community without consideration of water first. Since the discussion of water wasn’t allowed from the
start there is no validity in the process when the single source aguifer of Molokai is damaged to the
point of no return no amount of hydrology experts arguing in court are going to bring it back.

Response: We acknowledge your comment, but respectfully disagree. On January 28 and 29,
2003, the Conservation Fund convened a meeting of all interested parties at Kulana ‘Oiwi. A
process was agreed upon and Peter Nicholas outlined what MPL needed from that process to
remain viable. At the time, during a discussion of the process, Peter Nicholas said that it was not
much use discussing water or the La‘au development unless the community agreed other major
aspects of a Master Plan for the property. We note that this valid process was agreed upon by
many of those people who now object to the process.

To reflect this information in the Final EIS, as well as to address other questions and concerns
regarding the validity of the community-based planning process, Section 2.5 will be revised as
shown on the attachment titled, “Revised Section 2.4 (Community Meetings and Involvement).”

As explained in Section 4.9.2 of the Draft EIS and Chapter 6 of the Community-Based Master
Land Use Plan for Molokai Ranch (Appendix A of the Draft EIS), a key feature of the project’s
water plan is that only existing sources, at currently permitted amounts, will be utilized to meet
all of the potable water needs for the project.

In response to your comments regarding “the single source aquifer of Moloka‘d,” as well as to
address other questions and concerns received regarding water issues, Section 4.9.2 (Water) in
the Final EIS has been revised as shown on the attachment titled, “Revised Section 4.9.2
(Water).” The response to this specific comment is incorporated into the attachment. See the
section of the attachment titled, “Molokai’s *Sole Source Aquifer’ Designation.”

Thank you for participating in the EIS process. Your letter will be included in the Final EIS.

Molokai Properties Limited dba Molokai Ranch « 745 Fort Street Mall « Suite 600 » Honoluls, Hawaii 96813 »
Telephone 808.531.0158 = Facsimile 808.521.2279



Cheryl Pritchard

SUBIJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007 ‘

Page 2 of 2

Sincerely,

Aeves

Peter Nicholas
President and CEO
Molokai Properties Limited

Attachments:
Revised Section 2.4 (Community Meetings and Involvement)
Revised Section 4.9.2 (Water)

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAIIL

O:\JOB17\733.10 Molokai Ranch-Laau Pt EIS\EIS\DEIS\Comment letters\R Individuals\Final\Cheryl Pritchard doc



Chris Cramer To luc@dbedt.hawsaii.gov, repcarroll @Capite!.hawati.gov,

<chvis.cramer@maryknolischo sanenglish@Capitol.hawaii.gov,

ol.org> Governor.Lingle@hawaii.gov

01/06/2007 11:14 PM c¢  jeannine@hawaii.ir.com, annmarie@hawaii.ir.com
bee

Subject La'au Point

Land Use Commission

Department of Business, Economic Development & Tourism
State of Hawail

P.0O. Box 2359

Honolulu, Hawaii 96804-2359

Aloha Mr. Ching and Land Use Commission and Elected Officials,

I writing to express my strong opposition to the proposed development at La'au Point.
hitn:/fluc. state, hi. us/dockets/a08764molokai/a06 764petition 1. pdfcts

This project is not only a complete breach of the public trust but it also violates the Land Use
Commission's very motto. hitp://luc.state.hi.us/

1) "The Life of the Land is Perpetuated in Righteousness” means nothing if gated projects such as this are
approved.

2) This project is completely unsustainable. On an island with a water crisis, why should the litile
remaining water go for hundreds of luxury mansions?

3} In contrast to the Land Use Commision Goals, This creates an Unaffordable and Non Liveable
Comimunity. Residents on Molokai flat out can not afford these million dollar mansiona.

4) Putting hundreds of mansions in a beautiful wilderness area, home to numerous endangered species is
unfathomable, especially in light of the fact that Molokai is a poor community and lacks the resources to
fight this project.

5) Molokai residents rely on hunting and gathering in the area to feed their families. This will effectively be
halted if this project goes through. Hunting between luxury mansions is not a workabie plan.

| urge you to uphold current zoning laws that prohibit the proposed development.
Sincerely,

Chris Cramer
chris.cramer@maryknolischool.org
5307 # D Kalaniana'ole Hwy.
Honolulu, Hawali 96821

; Molokai
' = Propertics

G5  su Limited
November 1, 2007

Chris Cramer
5307 #D Kalaniana‘ole Highway
Honolulu, Hawai‘i 96821

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Mr. Cramer:

Thank you for your letter regarding the La‘au Point Draft Environmental Impact Statement
(EIS). Below we respond to your comunents.

1. “The Life of the Land is Perpetuated in Righteousness” means nothing if gated projects such as this
are approved.

Response: L3 au Point will not be a gated commumity. This is clearly stated in on page 29 in
Section 2.3.6 of the Draft EIS.

2. This project is completely unsustainable. On an island with a water crisis, why should the little
remaining water go for hundreds of luxury mansions?

Response: As explained in Section 4.9.2 of the Draft EIS and Chapter 6 of the Community-
Based Master Land Use Plan for Molokai Ranch (Appendix A of the Draft EIS; hereafter
referred to as “Master Plan”), a key feature of the project’s water plan is that only existing
sources, at currently permitted amounts, will be utilized to meet all of the potable water
needs for the project.

MPL believes that there is ample ground and surface water to meet current needs while still
supporting MPL’s plans for all of its lands. The total sustainable yield for groundwater
resources on Molokai is 81 mgd. For planning purposes, the Molokai Water Working Group
used 33.5 mgd as the developable yield of potable water on the island. Of the 81 mgd, less
than 10 mgd is currently used. Additionally, there are 36 perennial streams on Molokai, but
surface water usage on Molokai amiounts to an average of about 3 mgd. The issue on
Molokai is not the lack of water resources but accessibility, as the bulk of the resources are
on the eastern side of the island whereas development and large scale agriculture is on the
western and central parts of the island.

Nevertheless, MPL is keenly aware that water is our most precious resource, and, therefore,
has incorporated into its plans water system improvements to increase efficiencies and
decrease system losses and aggressive water conservation strategies to minimize water
demands. :

Molokai Properties Limited dba Molokai Ranch = 745 Fort Street Mall » Suite 600  Honoluly, Hawaii 96813 »
Telephone 808.531.0158 « Facsimile 808.511.2179



Chris Cramer Chris Cramer

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007 November 1, 2007
Page 2 of 4 Page 3 0f 4

In response to your comments regarding water issues, as well as to address other questions
and concerns received regarding water issues, Section 4.9.2 (Water) in the Final EIS has been
revised as shown on the attachroent titled, “Revised Section 4.9.2 (Water).”

In contrast to the Land Use Commission Goals, This created an Unaffordable and Non Livable
Community. Residents on Molokai flat out can not afford these million dollar mansions.

Response; As discussed in Section 2.1.9 of the Draft EIS, MPL will convey ownership of
1,100 acres of land mauka of Kaunakakai to the Moloka'i Community Development
Carporation (CDC) for future affordable housing development. MPL will also reserve 200
acres around the towns of Kualapu‘u and Maunaloa to be made available for community
housing. To reflect the above information and further clarify the CDC funding sources from
the proposed project, Section 2.1.9 of the Final EIS has been amended as shown:

In addition to land for housing, MPL will gift the CDC with the following assets that can
be used for community development:
e A 5-acre parcel in central Kaunakakai zoned light indastral, which will be
available for development in 2011 when the lease to the cuirent lessee, the Junior
Roping Club. expires.
e A 3.2-acre parcel adjacent to the Community College, which will be sold to the
Maui Community College at market value. The proceeds from this sale would go
o the CDC. which would add to the organization’s funding for community
projects such as construction of affordable housing.
e  $100,000 from the sale by MPL of a 5-acre site to the County for a new
Kaunakakai Fire Station (contained within the 1,100 site above Kaunakakai).
o Endowment from the La‘an Point project as a sustainable form of CDC funding,
which will be structured as follows:

o A An initial funding of the CDC arises from a net 5 percent of the sale
revenue of all 200 lots in La‘au Point. The value of this revenue is
esumated to be $10 million over five years

T8 Iy 3, =) £ ks

o A-per determined;-ofsub we-whenlot;
1ef—aﬂd—~heuse-—*s—fe—se}d- Future and Qe;petua mcome for the C!Q
comes from second and subsequent sale of lots or lots and houses, a
percentage (half a percent) of all future net sale proceeds from sellers of
La‘au Point properties will be diverted for CDC use, This will provide
the CDC with a perpetual income. This provision to allocate income
from_subsequent lot sales will be provided for in the CC&Rs in the form
of a perpetual and unchangeable covenant (Master Plan Covenant). The
CC&Rs will require the percentage fee to be paid to the CDC at closing
directly out of escrow.

4. Putting hundreds of mansions in a beautiful wilderness area, home to numerous endangered species

is unfathomable, especially in light of the fact that Molokai is a poor community and lacks the
resources to fight this project.

Response: Sections 3.6 and 3.7 (pages 42-45) of the Draft EIS discuss the project’s impacts
and mitigation measures for flora and fauna, including native and endangered species. With
this project, the coastal ecosystem and shoreline habitats will continue to be preserved by an

expansion of the Conservation District by 254 acres along the shoreline and related resource
areas. This proposed expansion will provide for a total of 434 acres of the project area to be
protected in the Conservation District. The Land Trust will be in charge of managing La‘an
Point’s Conservation lands.

The residential lots are set back at least 250 feet from the designated shoreline or high water
mark. In addition, boundaries for the makai lots fronting the proposed expanded
Conservation District will have covenants requiring an additional 50-foot building setback.
These specified setbacks result in providing substantial building setbacks from the shoreline;
in some areas, this is as much as 1,000 feet,

5. Molokai residents rely on hunting and gathering in the area 10 feed their families. This will effectively
be halted if this praject goes through. Hunting between luxury mansions is not a workable plan.

Response: The area proposed for development has been privately owned since 1875 and
access and hunting has been limited to the owners, shareholders, cowboys, employees of the
Ranch and their families. The area projected for development is not an area where
subsistence hunting is legal and hunting will not be allowed in the area proposed for
development. The Master Plan provides for an inland deer fence to be installed in order to
close off the area from the shoreline and inland to the deer fence to be cleared of all deer.

Approximately 40,000 acres of other Ranch land (not the area of proposed development),
previously reserved for commercial operations, will be opened up for subsistence hunters.
These include all of the lands to be donated to the Moloka‘it Land Trust, the current 4,000
acres of preserves, and the land designated under the Master Plan for Open Space/Protective
Easements. The mauka boundary of the Li‘au Point community will be defined by a deer and
livestock fence to minimize conflicts with adjacent subsistence hunting and pasture usage of
the remainder of the parcel. As indicated in their CC&Rs, La‘au Point buyers must accept
that hunting occurs in the broader surronnding area.

Also, as discussed in Sections 2.3.7 and 4.2 of the Draft EIS, the Master Plan recognizes
Native Hawaiian subsistence rights, and protects for the comununity, the hunting and fishing
resources of the island. The community will have more access to the La‘au area for
subsistence fishing than before.

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Aeveo

Peter Nicholas
President and CEO
Molokai Properties Limited



Chris Cramer

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 4 of 4

Attachment: Revised Section 4.9.2 (Water)

cc:  Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAIIL

O:\JOB17\1733.10 Molokai Ranch-Lasu Pt EIS\EIS\DEIS\Comment letters\Responses\lndividuals\Final\Chris Cramer.doc



Chris Grean
#1 655 2591 Dole Street. Honolulu HI 9682 Lot 1

grean(@hawaii.edu

February 22, 2007

Molokai Properties Limited

745 Fort Street Mall, Suite 600

Honolulu, HI 96813

Attention: Peter Nicholas and John Sabas
Telephone: (808) 534-9502

Fax: (808) 521-2279

Dear Mr. Nicholas:

1 feel the proposed development for Lau Point is not in the best interest for the
State of Hawaii and the people who live here. As a student of the University of Hawaii at
Manoa I have been looking into the proposed development plan on Molokai in one of my
classes and feel that the plan is not appropriate. I feel that development of such a pristine
environmental landscape will ruin the natural beauty the area has to offer. I also feel that
the environment will suffer from pollution created during this construction and after its
completion. The native population of Monk seals will undoubtedly be affected by a
development in the area and may effect the population and safety of these animals.

The issue of water usage is also a concern of mine. I do not believe a
development would be part of a sustainable water usage program. Fresh water is a very
important resource on the islands of Hawaii which many people need. Scarcity and over-
use of this tesource has an impact on everyone.

T appreciate the opportunity for allowing me to voice my opinion.

Sincerely,
&.{G@q

Chris Grean

Molokai
Properties
Limited

November 1, 2007

Chris Grean
#1 655 2591 Dole Street
Honolulu, Hawai'‘i 96822

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Mr. Grean:

Thank you for letter dated February 22, 2007 regarding the La‘au Point Draft Environmental
Impact Statement (EIS). We acknowledge your comments and offer the following responses.

Natural Beauty

We note that the juxtaposition of natural beauty and expensive homes may be offensive for those
who resent the presence of outsiders or structural development. On the other hand, existing
residents may appreciate the ability to visit La‘au Point, a previously inaccessible area,
regardless of nearby uses.

We direct you to review the Community-Based Master Land Use Plan for Molokai Ranch
provided as Appendix A in the Draft EIS. Extraordinary measures are incorporated into the
Master Plan and project to buffer and protect the subsistence and cultural rural resources from
negative impacts. These include:

o Upholding and assuring Native Hawaiian rights of access for cultural, subsistence and
spiritual purposes.

o Creating sizeable conservation zones and buffer areas to protect the cultural sites and
shoreline area.

e Limiting shoreline access to a foot trail.

o FEnding commercial hunting so that Moloka‘i Kama'aina can legally engage in
subsistence hunting on Ranch lands.

o Hiring community cultural and natural resource managers who will work with the
communpity to monitor every phase of the project, from clearing and grading, to
construction and when the new homeowners move in.

¢ Orienting homeowners to appreciate and support the unique and special way of life on
Moloka‘i as the “Last Hawaiian Island.”

The findings of the cultural and social impact assessments (provided as Appendix F and
Appendix M of the Draft EIS) provide further rationale for proceeding with the project based on
community input. People who were active in the formation of the Master Plan as well as non-
participants felt that the Master Plan is a rare and unique opportunity which offers many benefits
to the Moloka‘i community. Given over three decades of conflicts between the community and
Molokai Ranch, the Master Plan provides mutually beneficial resulis.

Molokai Properties Limited dba Molokai Ranch = 745 Fort Street Mall * Suite 600 < Honolulu, Hawaii 96813 «
Telephone 808.531.0158 © Facsimile 808.521.2279



Chris Grean

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 2 of 4

As recognized by both supporters and opponents of the La‘au Point project, the Master Plan is
not perfect but it represents a historic good faith effort on the part of MPL and the EC to a create
sustainable economic solution that will protect cultural integrity of a unique Hawaiian island
community. More importantly, the Master Plan process set the stage for Moloka‘i’s future - a
future in which self-determination by the island’s residents is assured.

Pollution

As discussed in Section 4.9.1 (Drainage) of the Draft EIS, La‘au Point will be in compliance
with all laws and regulations regarding runoff and non-point source pollution, ensuring that
storm water runoff and siltation will not adversely affect the downstream Conservation District
land’s marine environment and nearshore and offshore water quality.

Monk Seals

Regarding your concems about the monk seals, we consulted with the National Oceanic and
Atmospheric Administration (NOAA) National Marine Fisheries Service about the monk seal
population at La‘au Point. The shoreline access management plan (SAMP) contains a plan and
recommendations developed in consultation with the National Oceanic and Atmospheric
Administration (NOAA) Monk seal program and elements were taken directly from their draft
Recovery Plan for the Hawaiian Monk Seal (November 2006).

The SAMP also provides rules to ensure non-disturbance of Hawaiian monk seal habitat and the
promotion of La‘au Point as an area for Hawaiian monk seals io frequent and “haul out.” Rules
have been developed on removal of gear, the use of certain types of gear, and responses to
Hawaiian monk seal sightings. No domestic pets and animals (including hunting dogs) will be
allowed in the managed area. The use of toxins and pesticides is specifically prohibited and
equipment will be purchased for cordoning off areas where Hawaiian monk seals have come
ashore.

To ensure that the project does not alter behavior of Hawaiian monk seals that visit the area,
residenis and visitors will be educated about possible interaction with these animals and the
appropriate human behavior for that interaction. Appropriate protocol if one encounters a
Hawaiian monk seal on the beach is to notify National Marine Fisheries Service (NMEFS), who
will check if the animal is injured or entangled, then put tape around the site to keep people from
approaching too closely. Due to the lack of available NMFS staff on Moloka‘i, a Resource
Manager will monitor the La‘au shoreline area daily.

The established mitigation measures for protecting hanled-out monk seals have been generally
effective elsewhere in the Main Hawaiian Islands, and this segment of the monk seal population
appears to be increasing. Prohibition of domestic animals from the shoreline may be of greater
significance in limiting behavioral disturbances.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding monk seals, Section 3.7 (Fauna) of the Final EIS has been revised as shown
on the attachment titled, “Revised Section 3.7 (Fauna).”

Chris Grean

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 3 of 4

Water

MPL believes that there is ample ground and surface water to meet cumrent needs while still
supporting MPL’s plans for all of its lands. The total sustainable yield for groundwater resources
on Molokai is 81 mgd. For planning purposes, the Molokai Water Working Group used 33.5
mgd as the developable yield of potable water on the island. Of the 81 megd, less than 10 mgd is
currently used. Additionally, there are 36 perennial streams on Molokai, but surface water usage
on Molokai amounts to an average of about 3 mgd. The issue on Molokai is not the lack of
water resources but accessibility, as the bulk of the resources are on the eastern side of the island
whereas development and large scale agriculture is on the western and central parts of the island.

Nevertheless, MPL is keenly aware that water is our most precious resource, and, therefore, has
incorporated into its plans water system improvements to increase efficiencies and decrease
system losses and aggressive water conservation strategies to minimize water demands.

To minimize water demands, MPL will use a number of different strategies. Conservation rates
that provide financial incentives to customers to conserve water have already begun to be
implemented and its effectiveness has already been manifested. Additionally, covenants on
La‘au Point lots will limit further subdivision of the lots, restrict disturbance of each Iot to no
more than 30% (approximately Y%-acre, require catchment systems for each residence for
irrigation use, requiring drip irrigation systems, double flush toilets and other water conservation
devices.

In response to your comments regarding water issues, as well as to address other questions and
concerns received regarding water issues, Section 4.9.2 {Water) in the Final EIS has been revised
as shown on the attachment titled, “Revised Section 4.9.2 (Water).”

Thank you for reviewing the Draft EIS. Your letter will be included in the Final EIS,

Sincerely,

Hees

Peter Nicholas
President and CEO
Molokai Properties Limited

Attachments:
Revised Section 3.7 (Fauna)
Revised Section 4.9.2 (Water)



Chris Grean

SUBJECT: LA'AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
. November 1, 2007

Page 4 of 4

[ Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAIIL
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Molokai
Properties
$284 Limited

January 16, 2007

Chuck Everhart
426 Ala Malama
Kaunakakai, Hawaii 96748

SUBJECT: La‘au Point Draft Environmental Impact Statement (EIS) Public Comment
Period

Dear Mr. Everhart:

We have received your request for an extension of the public comment period for the La‘an Point
Draft Environmental Impact Staterent (EIS).

Molokai Properties Limited will extend the deadline for comments from February 6 to Febraar ¥
23, 2007.

State law (Chapter 343, HRS) requires a 45-day public comment period for Draft EISs. The
original 45-day public comment period for the La‘au Point Draft EIS is from December 23, 2006
to February 6, 2007.

The extension to February 23 will provide for apublic comment period of 63 days.

We look forward to your comments on the Ld'au Point Draft EIS and your participation in this
public review process.

incerely,

John Sabas
teneral Manager of Community Affairs
Molckai Properties Limited

cc: Anthony Ching, State Land Use Commission
Genevieve Salmonson, Office of Environmental Quality Control



CUFFORD O. BERMUDES
2204 KOMO MAi DRIVE PEARL CITY, HAWAR S8782
(808) 7234607 COBGHAWANEDY

February 21, 2007

PBR Hawail

Attention: Thomas Witten
1001 Bishop St.

ASB Tower, Suite 650
Honolulu, Hawaii 96813

Dear Mr. Witten,

I am writing in regards to concerns T have with the planned development on La'au Point in the istand of
Moloka'l. I oppose the development for the following reasons: First, I oppose this development because
it would compromise the habitat of the endangered Hawafian Monk Seal. This particular species of
animal frequents the beaches of La'au point is where development would force them into other aress
which would not be suitable for them, This might result in the decline in their population and further
endanger the spacies.

Secondly, T oppose the planned development because it would disrupt the nature of the landscape there
which Is presently conducive to fishing and other water activities. Also, different species of birds and
plants, some of them also endangered, would be displaced as a result of development there,
IDeve;:lc»pment would permanently change the landscape where the pristine conditions there now would be
ost foraver,

Lastly, I oppose this development because I too share the general sentiments that the local population of
MolokaT have in this matter where they oppose the development for a myriad of reasons, It appears by
the open forums held on this subject that the local population of Maloka'I have volced that they are in
opposition ta this development where I join them in their opposition.

T urge you to take serious consideration of the aforementioned when making any further decisions
regarding the progress of this development. Thank you for your time and attention. Aloha.

Sincerely,

Clifford 0. Bermudes

Molokai
= Properties
Bl &3 Limited

November 1, 2007

Clifford Bermudes
2204 Komo Mai Drive
Pearl City, Hawai‘i 96782

SUBJECT: LA‘AUPOINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Mr. Bermudes:

Thank you for letter dated February 21, 2007 regarding the Li‘au Point Draft Environmental
Impact Statement (EIS). Below, we respond to your comments.

1. First, I oppose this development because it would compromise the habitat of the endongered
Hawaiian Monk Seal. This particular species of animal frequents the beaches of La'au Point is where
development would force them into other areas which would not be suitable for them. This might
result in the decline in their population and further endanger the species.

Response: We acknowledge your concems about the Hawaiian monk seal habitat. We
consulted with the National Oceanic and Atmospheric Administration (NOAA) National
Marine Fisheries Service about the monk seal population at La‘au Point. The shoreline access
management plan (SAMP) contains a plan and recommendations developed in consultation
with the National Oceanic and Atmospheric Administration (NOAA) Monk seal program and
elements were taken directly from their draft Recovery Plan for the Hawaiian Monk Seal
(November 2006).

The SAMP also provides rules to ensure non-disturbance of Hawaiian monk seal babitat and
the promotion of La‘au Point as an area for Hawaiian monk seals to frequent and “haul out.”
Rules have been developed on removal of gear, the use of certain types of gear, and
responses to Hawaiian monk seal sightings. No domestic pets and animals (including
hunting dogs) will be allowed in the managed area. The use of toxins and pesticides is
specifically prohibited and equipment will be purchased for cordoning off areas where
Hawaiian monk seals have come ashore.

To ensure that the project does not alter behavior of Hawaiian monk seals that visit the area,
residents and visitors will be educated about possible interaction with these animals and the
appropriate human behavior for that interaction. Appropriate protocol if one encounters a
Hawaiian monk seal on the beach is to notify National Marine Fisheries Service (NMFS),
who will check if the animal is injured or entangled, then put tape around the site to keep
people from approaching too closely. Due to the lack of available NMFS staff on Moloka‘i, a
Resource Manager will monitor the L4 au shoreline area daily.

The established mitigation measures for protecting hauvled-out monk seals have been
generally effective elsewhere in the Main Hawatian Islands, and this segment of the monk

Molokai Properties Limited dba Molokai Ranch 745 Fort Street Mall = Suite 600 o Honoluh, Hawail 96813 »
Telephone 808.531.0158 » Facsimile 808.521.2279



Mr. Clifford Bermudes

SUBJECT: LA*AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 2 of 3

seal population appears to be increasing. Prohibition of domestic animals from the shoreline
may be of greater significance in limiting behavioral disturbances.

To reflect the above information in the Final FIS, as well as to address other questions and
concerns regarding monk seals, Section 3.7 (Fauna) of the Final EIS has been revised as
shown on the atiachment titled, “Revised Section 3.7 (Fauna).”

Secondly, I oppose the planned development because it would disrupt the nature of the landscape
there which is presently conducive to fishing and other water activities. Also, different species of
birds and plants, some of them also endangered, would be displaced as a result of development there.
Development would permanenily change the landscape where the pristine conditions there now
would be lost forever.

Response: We acknowledge your comments. Sections 3.6 (Flora), 3.7 (Fauna), and 3.8
{Marine Environment) of the Draft EIS discuss the potential impacts and mitigation measures
the Ld‘au Point project will have on the shoreline habitat in the area. The project will
preserve the shoreline habitat by increasing the Conservation District by 254 acres along the
shoreline and related natural resource areas. The Conservation District areas at La‘au Point
will be managed by the Land Trust to ensure appropriate protocol is established for the
protection of rare and endangered species in the shoreline habitats.

Lastly, I oppose this development because I too share the general sentiments that the local population
of Moloka'i have in this matter where they oppose the development for a myriad of reasons. It
appears by the open forums held on this subject that the local population of Moloka'i have voiced
that they are in opposition to this development where I join them in opposition.

Response: We acknowledge your comments. We note that there is also a “local population
of Moloka'i” who support the project. This project, and the Community-Based Master Land
Use Plan for Molokai Ranch (Master Plan), which the project is an integral part of, is the
product of more than 150 community and special interest group meetings (see Section 2.4 of
the Draft EIS). The Master Plan was created by participating community members that
volunteered their time and efforts to plan a sustainable future for Moloka‘i. The Master Plan
was provided in its entirety as Appendix A in the Draft EIS.

Thank you for participating in the EIS process. Your letter will be included in the Final EIS.
Sincerely,
Peter Nicholas

President and CEQ
Molokai Properties Limited

Mr. Clifford Bermudes

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
November 1, 2007

Page 3 of 3

Attachment: Revised Section 3.7 (Fauna)
Cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Contro}

Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII

O:\JOBI7M 733.10 Molokai Ranch-Laau Pt EIS\EIS\DEIS\Comment letters\R ses\Individuals\Fina\Clifford Bermudes.doc




: et e L bt T et e
A R
R atas

“To whom it may concern,

i i High School.
Aloha, My nare is Corey-lynn Remegio. T'rn a senior at Molokai High Sc

i iting
peri i tal Science class. T amwrl
T am writing on behalf of my 7™ period Environmenta

. . . . f .
”HS le ter in conce ‘Oi “le WGS‘@WG‘@ H’lﬂ‘ Wl“ ‘ﬂke p‘uce.lf La'au FO”” were to

be developed.

83
T read and understood the Draft Environmental Impact Statement page

i ter if Laau
(49.3)on Wastewater. I have questions To consider about the wastewatel

ped ﬂlld H\e water fOI ‘ ture l"{ GXGHI‘IO es de @iop”le“ . Hle
were to be dZVB!O Uty awat m V

; . at
draft read that both Kaluako'T and Maunaloa Village has their own privare
r

i i db
dividual wastewater system How much wastewater 1S already being produced bY
individua .

bolhj The df‘dt‘ GlSO S‘G‘ZS ‘hﬂt it is cmHCIpﬂ ed khﬂi Permﬂnenk l"esldence 1
ks

OCCUPY UP o 60 Oi H e hOH(ZS (30 Pe‘ ce ”)' he was CWG!G \as been antic Pmed

. . 0
t p to 20,000 gallons per day. And with additional seasondl residents 8
o use u ) ‘

day. T
percent occupancy the wastewater would than be 70,000 galions per aay

- . . N
Pe[ SOHQNY ed ”lai s Wﬂy fo |UUCI\ WﬂS’EWatel be“\g Pl OdUCed ‘0! Oulb S‘G“d as da

from the water that will be used for drinking and other usages.

ure
Department of Hawaiian Hotnes lands has conserved water for fuf

de\lelOleG“ on i‘{ﬁwa an l’{omela“ds. N\O‘Okﬂ‘ RGNC}\ pl omises not to yse QHY [4) he

conser Ved \Nﬂle‘ “0'“ l lawﬂ“ﬁn l‘“OH es. MO Ok(n RGHC‘\ hC(S Cﬂl“clpﬂted tha by

developing La'au Point the wastewater alone will be as much as 20,000 - 70,000
gallons per day. How will the future generations of Hawailan Hotmes be promised
that they are absolutely positive there will be enough water in the aquifer to
supply the residence of La'au point so they won't have to tap into the water
conserved for future Hawaiian Homelands development.

Molokai Ranch say's that the water they'll use for La'au point won't be the
drinking water but the brackish water. Our water cycle is simple. There’s the
fresh on the top the brackish in the rpiddle and the salty on the bottom if you take
out the brackish soon the salt water will rise and meet the fresh water. Once that
happen's the fresh will soen become the brackish,

I am a Hawaiian Homelands residence and I worry for the sake of my
daughter and the many generations to come. The facts are clear there will be to
much use of water o La'au Point to much waste for rich billionaires to use as
leisure. I am 100 percent against the development of La'au Point. T understand
that by develéping La'au point it will bring job opportunities but those who think
that way are only living for today and not the future. You'll be satisfied as long as
the money last but when there's that need for water you can't go back and change
your mind what's done is done. You can't buy water with fﬁe money you've made, it

takes years to get fresh water and there will be a drought. Development to La'au



'

point will not benefit the people of Molokai in the future.

T understand that I'm just a student and I'd like to thank you for giving me
the chance to voice my opinion by taking the time to read my letter. I hope the
information I stated from the Environmental Impact Statement was accurate to
the original copy. I also hope you understand my feelings about the development of
La'au Point and how important water is for foday's generation and the many more to
come.

Mahalo, Corey-lynn K. Remegio

Molokai
b Properties
WAER b Limited

November 1, 2007

Corey-lynn K. Remegio
Moloka‘i High School
P.O. Box 158

Ho'olehua, Hawai'‘i 96729

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT

Dear Ms. Remegio:

Thank you for your letter regarding the La‘'au Point Draft Environmental Impact Statement
(EIS). We respond to your comments.

1.

The draft read that both Kaluako'! and Maunaloa Village has their own private individual
wastewater system. How much wastewater is already being produced by both?

Response: The existing Kaluako‘i and Maunaloa Village wastewater treatment facilities are
separate and independent systems that will not be connected to the proposed Li‘au treatment
facility.

The draft also states that it is anticipated that permanent residence will occupy up to 60 of the homes
(30 percent). The wastewater has been anticipated 1o use up to 20,000 gallons per day. And with
additional seasonal residents 80 percent occupancy the wastewater would than be 70,000 gallons per
day. I personally feel that is way to much wastewater being produced for our island aside from the
water that will be used for drinking and other usages.

Response: We acknowledge your comments; however, we believe your concern actually
deals with water consumption even though you have used the term “wastewater.”
‘Wastewater itself is not does not take water “from the water that will be used for drinking
and other usages.” Wastewater is only generated from water use. Therefore, a reduction in
water use would result in less wastewater.

The proposed treatment processes of the La‘au WWTP will not consume 20,000 to 70,000
gallons daily of potable or brackish water to operate, but in fact transform this amount of
used water into high clarity recycled water to be beneficially applied in grounds irrigation. In
essence, the WWTP will produce 20,000 to 70,000 gallons of usable water daily; saving
these amounts of potable or brackish water that otherwise must be drawn from the basal
aquifer.

As previously discussed in Section 4.9.3 of the Draft EIS, the project proposes that the
primary method of effiuent disposal for the La‘aun Wastewater Treatment Plant (WWTP) is
beneficial reuse as irrigation water for open space and for soil erosion control in arid areas of
this project. Therefore, the effluent produced by the WWTP shall meet the Hawai'i State
Department of Health (DOH) R-1 recycled water quality criteria. Recycling wastewater is a
form of water conservation because it provides recycled water for non-potable uses, such as

Molokai Properties Limited dba Molokai Ranch « 745 Fort Street Mall » Suite 400 » Honolul, Hawaii 96813 »
Telephone 808.531.0158 « Facsimile 808.521.2279
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irrigation, that otherwise potable (safe drinking) water would have been used for. Wastewater
treatment systems that reclaim sewer water for beneficial non-potable uses protect our
environment and conserve our vital water resources.

Department of Hawaiian Homes lands has conserved water for future development on Hawaiian
Homelands. Molokai Ranch promises not to use any of the conserved water from Hawaiian Homes.
Molokai Ranch has anticipated that by developing La’au Point the wastewater alone will be as much
as 20,000 - 70,000 gallons per day. How will the future generations of Hawaiian Homes be promised
that they are absolutely positive there will be enough water in the aquifer to supply the residence of
La’au point so they won’t have to tap into the water conserved for future Hawaiian Homelands
development.

Response: We will not tap into DHHL’s water reservation, We can only utilize what is
permitted on our water allocation permit. In addition, MPL has often reiterated its
recognition of DHHL’s priority rights to water, which is a priority established by law.

MPL. believes that there is ample ground and surface water to meet DHHL’s and the
County’s needs while still supporting MPL’s plans for all of its lands. MPL’s Water Plan
does not adversely affect either DHHL’s or the County’s ability to develop the water
resources they need for future uses.

MPL has committed to using only existing sources, at currently permitted amounts, to meet
all of the potable water needs for its current water customers and MPL’s future developments
proposed under the Master Land Use Plan. A new non-potable source is being proposed.
Currently permitted uses for potable water from Well 17 include more than 600,000 gpd for
irrigation uses. When non-potable water from the Kakalahale Well becomes available, those
irrigation uses that are now supplied with potable water will utilize the new non-potable
source, thus freeing up sufficient potable water to meet the demands of the Li‘an Point

quality of the water, the well was never put into production. Relative to its distance inland,
chlorides of the Kakalahale Well are anomalously high. This anomaly is explained, however,
by the presence of upgradient subsurface intrusives, i.c., the subsurface “plumbing” of Pu‘u
Kakalahale, which function as barriers to normal mauka-to-makai flow of groundwater. The
upgradient intrusives, which create the brackish result in the Kakalahale Well, also function
to limit the effect of pumping the Kakalahale Well on other wells upgradient of the
intrusives, such as the DHHL and DWS wells in Kualapu‘u.

Withdrawing brackish water from the Kakalahale Well will not result in a situation where
upconing would contaminate a potable water lens.

In addition, please refer to the attachment tided, “Revised Section 4.9.2 (Water).” The
response to this specific comment is incorporated into the attachment. See the section of the
aitachment titled, “Explanation of Moloka‘i Aquifer Systems Geology.”

I am a Hawaiian Homelands residence and I worry for the sake of my daughter and the many
generations to come. The facts are clear there will be to much use of water to La’au Point to much
waste for rich billionaires to use as leisure. I am 100 percent against the development of La’au Point.
I understand that by developing La’au point it will bring job opportunities but those who think that
way are only living for today and not the future. You’ll be satisfied as long as the money last but
when there's that need for water you can’t go back and change your mind what's done is done. You
can’t buy water with the money you’ve made, it takes years to get fresh water and there will be a
drought. Development to L.a’au point will not benefit the people of Molokai in the future.

Response: We acknowledge your comments.

Thank you for your participation in the EIS process. Your letter will be included in the Final EIS.

development. Sincerely,
In addition, please refer to the attachment titled, “Revised Section 4.9.2 (Water).” The
response to this specific comment is incorporated into the attachment. See the sections of the
attachment titled, “Additional Information on the Kikalahale Well” and “DHHL’s Future -
Water Needs.”

Peter Nicholas
Molokai Ranch say’s that the water they’ll use for La’au point won’t be the drinking water but the President and CEO

brackish water. Qur water cycle is simple. There’s the fresh on the top the brackish in the middle and
the salty on the bottom if you take out the brackish soon the salt water will rise and meet the fresh
water. Once that happens the fresh will soon become the brackish.

Response: You have described a common, but not universal, basal aquifer system. In West
Moloka‘i, the basal aquifers do not have a potable water lens overlying the salt water with a
brackish transition zone in between. Instead, brackish water is encountered at the uppermost
layer of the lens.

This situation is also found at the Kakalahale Well site. The Kakalahale Well was developed
in 1969 as a drinking water well for the Kaluako‘i Resort. However, due to the brackish

Molokai Properties Limited

Attachment: Revised Section 4.9.2 (Water)

cC

Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Department
Thomas S. Witten, PBR HAWAII
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Thomas S. Witten
PBR Hawaii

1001 Bishop Street
ASB Tower, Suite 650
Honolulu, HI 96813
February 22, 2006

Dear Mr, Witten:

My name is Dale Gammie and I am currently a senior at the University of Hawai'i at Manoa, [
am originally from Maui and have been following the issues swrrounding the L3'au Point
development on the southwest coast of Moloka'i. As far as T understand it, Moloka'i Ranch is
attempting to change the land zoning from agriculture to urban so it can develop this strip of land
into a resort residential community. The draft environmental impact statement addresses this
development as well as the Land Trust. The two are very different and completely separate
issues. The environmental impact statement should only deal with the La'an Point development
— nothing else.

Tam writing this letter as a way to express my opposition of the Ld'au Point development in
West Moloka'i and its corresponding draft environmental impact statement. I am deeply
disappointed with the way Moloka'i Ranch has pursued a development that would have such a
huge impact on the environment in one of the last untouched locations in the State of Hawai'i,
These changes in the environment are against the interests of the people of Moloka'i. There is
overwhelming opposition from the community for this development. For these reasons, which
will be elaborated on further, the development of L3 au Point should be halted immediately and
proceed no further.

The 1.3"au Point development is a buge threat to this untouched environment. The coastal
development of La'au Point could severely damage this ecosystem like many other resort areas
in the State of Hawai'i. The non-point source poltution or polluted runoff presents one of the
greatest threats to water quality in Hawai'i.' This would happen during the development of
Lé’au Point and into the future as humans (who will most likely not be from Moloka'i with no
teal appreciation for the Native Hawaiian culture and the values) continue to pollute via trash
and pesticides. Coastal development and runoff, coastal pollution, and tourism and recreation
pose “high” levels of threat to coral'eef ecosystems.” Reef degradation is even greater in areas
where there are no wetlands and nature has a reduced ability to filter nutrients and pollutants
before they enter the waters. Even though landscaping may help with some runoff, the
development and construction stage will do great harm.

The source of non-point source poltution can be sediments, toxins, floatables, and pathogens and
is not limited just by runoff. Wind can pick up the sediment anid floatables and carry them into
the ocean just as well. Additional setback measures in the environmental impact statement will
not protect against this. The direct consequence of this pollution is algae blooms, fish kills,

destroyed aquatic habitats and cloudy waters.™ The indirect consequence is a negative impacton

the fishing and gathering subsistence practices by the people of Moloka'i.

L.3"au Point is home to different types of endangered species that could suffer greatly due to the
development. One of these endangered species is the thi‘ihi fern (marsilea villosa). In 1996,
Depattment of Interior - U.S. Fish and Wildlife Service set forth a recovery plan that states there
were just four naturally oceurring populations of this fern, one of which was on the island of
Moloka'i and more specifically La au Point. The recovery plan specifically states that limiting
factors to this species are “development, small population sizes, and trampling by bumans.”™" In
fact, Moloka'i has 46 endangered plant species alone.” Just a few of these are located at LA'au
Point, but a map by the U.S. Fish and Wildlife Service highlights the southwest coastal area of
Moloka'i an “important habitat for threatened and endangered plants.”"

The Hawaiian Monk Seal is the most endangered U.S. marmmal and most commonly found in the
Northwest Hawaiian Islands. However, a sizable population lives at L5 au Point. The U.S. Fish
and Wildlife Service notes, “Factors which threaten the persistence and recovery of monk seal
populations include disturbance by human activities...”" Thus, unless we are prepared to accept
the nearly certain destruction of one of the last habitats of the Hawaiian Monk Seal, we must not
aliow the La"au Point development project to continue as planned.

One of the most valuable resources of L3'au Point are the coastal waters. These waters have
been referred to as an “ice box.”™" The waters are pristine and home to a flourishing coral
ecosystem. L3 au Point is a vital source of subsistence with the abundant fishing and gathering
available to the locals. It also serves as one of the only natural protection areas in the State of
Hawai'i for such marine animals that are endangered like the Hawaiian Monk Seal. In fact,
Hawai'i is considered to be the “endangered species capital of the world” and L3 au Point
happens to be home to many of these endangered species. Elevated sediment levels will kill off
indigenous fish because they will not be able to adapt in this ¢hanged environment.

Moloka'i already has its fair share of potlution problems. The southem coastline has seen
poltuted runoff duting heavy rains. This pollution comes from abandoned pineapple fields,
cropland, pastures, highways, dirt roads, feral animal activity, range fires, and the town of
Kaunakakai.™ TEC Inc., the national environmental and engineering fitm that prepared the
marine biology study, says, “It is likely that sediment discharge from runoff to the ocean will be
significantly less with the L3 au Point project comapared with existing conditions.”™ This is to
say that since other areas have been damaged by sediment runoff and nonpoint pollution the
development of La‘au Point is okay because it will have less. Settling for “less™ should not be
acceptable for something that can be prevented all together.

It is nice that the draft environmental impact statement has measures to preserve inshore fishing
and subsistence resources by establishing a fishing management zone and a no-commercial-take
zone. Tt has also addressed the issue of sedimentation runoff by drainage control systems,
regulation of fertilizers and pesticides, and revegetation for erosion control.™ However, it does
not address the fact that wind uplifis these sediments as well and carries them into the coastal
waters. This is something that is almost impossible to guard against. The noise of the
development process will alienate the Hawaiian Monk Seal population. The mere presence of



humans in an area that has not had permanent human presence for hundreds of years will do
harm to the Hawatian Monk Seal population and coastal waters.

The La au Point development would put human activity in an otherwise unpopulated and
untouched area, leading to yet another polluted area on the island of Moloka'i and in the State of
Hawai'i. L& au Point is too fragile and vulnerable to adapt to such a development. The affects
would be devastating to the land, coastal waters, and living species.

Moloka'i is a relatively small island. The population there is a little over 7,000 people and the
only Hawaiian island to have a Native Hawaiian majority. Not only do they value subsistence
practices, but also the concepts of aloha “dina and malama ‘dina which are to love and take care
of the land. The people of Moloka'i want to make sure that this subsistence is sustainable. They
practice these values everyday to ensure that their children and grandchildren will have these
precious resources as well.

Moloka'i has been considered by its people as “the last Hawaiian island.” ™ Molokat has been
the slowest island to change in terms of western culture and economic development. The
community heavily relies on Native Hawaiian cultural values and subsistence practices. In fact,
38% practice subsistence to supplement low incomes.”" Besides the economic value from
subsistence, it is a way to spread cultural knowledge from generation to generation. This is
something that is very rarely found on any of the other islands, something that has been buried
by development and western culture, but yet something that remains so special to the people of
Moloka'i and the Native Hawaiian culture.

Subsistence allows the community to get together by sharing food and provides meauns for a
healthy diet for a people who are ethnically prone to illnesses such as diabetes. The people of
Moloka'i huat, fish, gather, and farm as a means to get some of their food. This is their preferred
way of life. In the pace of slow change, it is quite evident that tourism, development, and high
prices are inconsistent with the preferred way of life.™"

The La’au Point development in West Moloka'i is home to many cultural historic sites, many of
which are untouched. Toward the coast there are permanent settlements, fishing shrines, and
various cultural artifacts. More inland there are agricultural fields, multi-room dwellings, and
work areas. At the summit there ate religious objects, more signs of previous habitation, and
more agricultural sites.

At the beginning of the La"au project, it was said that the people of Moloka'i would have a say in
the development. Since that has proven to be a deceitful tactic by Moloka'i Ranch and others
involved in the development, it is still important to understand that the vast majority of Moloka'i
residents are very strongly opposed to this development.

In the January 2007 Moloka'i Enterprise Community election, two challengers, Bridget Ann
Mowat and Leila Stone, smashed recumbents, Colette Machado and Claud Sutcliffe, by a
overwhelming 66%. The election was fueled with debate over the L& au Point development and
attracted the biggest voter turnout (over 650% higher than last year’s turnout) in the history of

these elections. The challengers clearly campaigned against the La"an point development
showing that the community has an overwhelming strong opposition of the development.™

Dr. Davianna McGregor states that offshore reefs and oceans are impacted by pollution, erosion,
and soil runoff from resoris, residential development and ranching in her recent book Na
Kugz'gina. She also happens to be the writer of the cultural impact statement in the
environmental impact statement where she has no mention of this. The L3 au Point development
would be detrimental to endangered species and water quality of L au Point and its proximal
areas. Damage has already been done to the other main islands with developed coastlines such
as Kibei, Kaanapali, Poipu, Kapaa, Waikiki, Kailua, Kona, etc. Moloka'i cannot afford to be
another victim of development. The Hawaiian Monk Seals cannot afford to be another victim of
development. The ihi‘ili fern cannot afford to be another victim of development. The Moloka'i
people cannot afford to be another victim of development.

The L3 au Point development is a substantial threat to the natural and pristine environments of
West Moloka'i. It serves a vital part in the subsistence culiure that many people in the Moloka'i
community participate in. It would be a disgrace to see such an untouched and pristine place be
ruined in the wake of the L3'au Point development. The new residents of the L au Point
development would have no appreciation or care for the values and culture of the Native
Hawaiian people regardless of what type of minimal training they will be forced to sit through.

The loss of natural resources from the L3 au Point development will far outweigh the economic
benefits. After all, just about all of the economic benefit goes to Moloka'i Ranch, not the people
of Moloka'i. In fact, it will hurt them even more as appraised land values will increase which
will in turn raises property taxes. A better paying job is not worth giving up subsistence and the
ability to live off the land. As Josh Pastrana, a resident of Moloka'i, says, “What exactly do they
mean bring jobs to Maunaloa? Do they mean minimum wage jobs cleaning people’s houses?
Cleaning people’s toilets? Because that is not my idea of opportunity.”™ It is not worth
altering an entire way of life.

The people of Moloka'i are proud of their island and community. The La"au Point development

completely goes against the wishes of the community. Do not allow this development to proceed
any further. Keep Moloka'i the way it is. Moloka'i No Ka Heke.

Sincerely,

Dale Gammie

Encl. Notes
ce: Peter Nicholas (MPL), Anthony Ching (State Land Use Commission), Office of
Environmental Quality Control
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November 1, 2007

Dale Gammie
3138 Waialae Avenue, #916
Honolulu, Hawai‘i 96816

SUBJECT: LA‘AUPOINT DRAFT ENVIRONMENTAL IMPACT STATEMENT

Dear Mr. Gammie:

Thank you for letter dated February 22, 2007 regarding the Li‘au Point Draft Environmental
Impact Statement (EIS). Below, we respond to your concerns.

L

As far as I understand it, Moloka’i Ranch is attempting io change the land zoning from agriculture to
urban so it can develop this strip of land into a resort residential community. The draft environmental
impact statement addresses this development as well as the Land Trust. The two are very different
and completely separate issues. The environmental impact statement should only deal with the La'au
Point development ~ nothing else.

Response: Your statements are incorrect. No land is being changed to Urban. We are
requesting 850 acres be changed from Agricultural to Rural, 254 acres from Agricultural to
Conservation, and 9 acres from Conservation to Rural. This is stated in Section 2.3.2
(Petition Area) of the Draft EIS.

The Lid‘au Point project is one of the elements of in the Master Plan. Successful
implementation of the Master Plan depends on the Li‘au Point project. A discussion of the
Master Plan is necessary to place into context the breadth of measures available to mitigate
the environmental, social and cultural impacts of the project. The State Land Use District
Boundary Amendment Petition on Ld‘au Point before the Land Use Commission, if
approved, would not represent the LLUC’s approval of the Master Plan.

I am writing this letter as a way 1o express my opposition of the La'au Point development in West
Moloka’i and its corresponding draft environmental impact statement. [ am deeply disappointed with
the way Molokai Ranch has pursued a development thar would have such a huge impact on the
environment in one of the last untouched locations in the State of Hawai'’i. These changes in the
environment are against the interests of the peaple of Moloka'i. There is overwhelming opposition
Jrom the community for this development. For these reasons, which will be elaborated on further, the
development of La'au Point should be halted immediately and proceed no further.

Response: We disagree with your opinion. The Master Plan was created by participating
community members that volunteered their time at numerous meetings (see Section 2.4 of the
Draft EIS) to plan a sustainable future for Moloka‘i. Implementation of the Master Plan will
place over 50,000 acres into permanent protection from development. This does not go
“against the interests of the people of Moloka‘i.”

Molokai Properties Limited dba Molokai Ranch + 745 Fort Street Mall  Suite 600 = Honofulu, Hawaii 96813 »
Tefephone 808.531.0158 « Facsimile 808.52{.2279
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Section 6.1 of Draft EIS provided discussion of a “no action” alternative, meaning the same
thing as not proceeding forward with the project, as you suggest. The Draft EIS analysis
concluded that “no action” would lead to greater overall impacts on cultural sites; natural
resources utilized for cultural, subsistence and spiritual purposes; water resources; and the
overall Hawatian way of life on Moloka‘i. This scenario would result in uncontrolled growth
and unmonitored utilization of lands and natural resources. The “no action” alternative
which opponents advocate would ultimately lead MPL to close down its ranch operations and
either land bank the property for the future or put the lands up for sale. Employment would
be reduced to 10 fulltime staff, tourist expenditures would be lost, and local businesses at
Maunaloa Town and elsewhere would be affected. This, in turn, will increase the need for
County and State social services.

While the “No Action” alternative would reduce the immediate demand on water resousces
and leave La‘an undeveloped, in the long run, when combined with the inevitable alternative
of bulk or “Piece-Meal” sale of MPL lands, it would increase the level of development, not
only at La‘au but on all Ranch lands and increase-the demand for water. Under the existing
community plan and zoning, MPL, lands can be sold to potentially eight times the number of
new landowners proposed in the Master Plan. If sold to an investment corporation, land can
be developed over and beyond the proposed 200 two acre lots. The U.S. Marine Corps bas
already indicated that it would purchase or lease Ranch lands now slated for development on
the Western coast for amphibious landings exercises. The impact to cultural sites and natural
resources utilized for subsistence, cultural and spiritual purposes would be far greater than
what is projected in the proposed development. “No Action” would ultimately evolve into
the worst case scenario for Moloka‘i.

The Laau Point development is a huge threat to this untouched environment The coastal development
of La'au Point could severely damage this ecosystem like many other resort areas in the State of
Hawaii The non-point source pollution or polluted runoff presents one of the greatest threats to water
quality in Hawai’i.” This would happen during the development of La’au Point and into the future as
humans (who will most likely not be from Moloka'i with no real appreciation for the Native Howaiian
culture and the values) continue to pollure via trash and pesticides. Coastal development and runoff,
coastal pollution, and tourism and recreation pose “high” levels of threat 1o coral reef ecosystems.”
Reef degradation is even greater in areas where there are no wetlands and nature has a reduced
ability 1o filter nutrients and pollutanis before they enter the waters. Even though landscaping may
help with some runoff, the development and construction siage will do great harm.

Response: As previously discussed in Section 2.3 of the Draft EIS, the target market for
La‘au Point are people who respect the unique character of the site and of Moloka'i, and who
support conservation, cultural site protection, and coastal resource management. Brochures,
sales material, and other promotional documents will be reviewed by the Land Trust or the
EC for accuracy and adherence to their principles. The intent for La‘au Point is for it to be a
community for people that demonstrate the value of malama‘aina (caring for, protecting, and
preserving the land and sea). The project “must be the most environmentally planned,
designed, and implernented large lot community in the State.” This statement precedes the
covenant document determined by the Land Use Committee that will place many restrictions
on lot owners. La‘au Point will be unlike any other community in Hawai'i. It is expected that

Lia‘au Point residents will not be they type of people that “continue to pollute via trash and
pesticides.”

As discussed in Section 4.9.1 {Drainage) of the Draft EIS, La‘au Point will be in compliance
with all laws and regulations regarding runoff and non-point source pollution, ensuring that
storm water runoff and siltation will not adversely affect the downstream Conservation
District land’s marine environment and nearshore and offshore water quality.

The source of non-point source pollution can be sediments, toxins, floatables, and pathogens and is
not limited just by runoff. Wind can pick up the sediment and floatables and carry them into the ocean
just as well. Additional setback measures in the enviro tal impact stat will not protect
against this. The direct consequence of this pollution is algae blooms, fish kills, destroyed aquatic
habitats and cloudy waters. The indirect consequence is a negative impact on the fishing and
gathering subsistence practices by the people of Moloka'i.

Response: As stated in #3 above, La‘au Point will be in compliance with all laws and
regulations regarding runoff and non-point source pollution, ensuring that storm water runoff
and siltation will not adversely affect the downstream Conservation District land’s marine
environment and nearshore and offshore water quality.

La’au Point is home to different types of endangered species that could suffer greatly due to the
development. One of these endangered species is the ihi’ihi fern (marsilea villosa). In 1996,
Department of Interior - U.S. Fish and Wildlife Service set forth a recovery plan that states there
were just four narally occurring populations of this fern, one of which was on the island of
Moloka’i and more specifically La’au Point. The recovery plan specifically states that limiting factors
to this species are “development smail population sizes, and trampling by humans.” In fact, Moloka’i
has 46 endangered plant species alone.” Just a few of these are located at La’au Point, but a map by
the U.S. Fish and Wildlife Service highlights the southwest coastal area of Moloka’i an “important
habitat for threatened and endangered plants.”

Response: We acknowledge the research you cited; however, the 1996 recovery plan map
does not directly specify the southwest coastal area of Moloka‘i as an “important habitat for
threatened and endangered plants” as you cited. The 1996 recovery plan does indicate that an
‘ihi‘ihilanakea (Marsilea villosa) population is known to occur at Kamaka‘ips. We confirm
that jhi‘ihi has been found around Kamidka‘ipd Guich. This area is proposed to be re-
districted into Conservation District and designated a cultural protection zone, where no
development will occur. The area will also be owned and managed by the Land Trust, who
will develop and implement a resource management plan for area; this plan, called the
Shoreline Access Management Plan, is further discussed in our response to #6 below.

We did locate the other research you cited regarding the 46 endangered plant species on
Molokai. These 46 species are indicated on a USFWS map (retrieved from
<http:/fwww.fws.gov/pacificislands/CHRules/molokai.reproposal.fs.pdf>). We note that this
map does not propose La‘au Point as a “critical habitat.” According to the USFWS map, the
proposed critical habitat areas are located along the northern coastline and East end of
Moloka'i. In fact, the final rule from the USFWS does not designate any “critical habitat” for
Marsilea villosa on the island of Moloka'i.
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To reflect the above information in the Final EIS, as well as to address other guestions and
concerns regarding ‘ihi‘ihilanakea (Marsilea villosa) in the Final EIS, Section 3.6 (Flora)
will be revised as shown on the attachment entitled, “Revised Section 3.6 (Flora).”

The Hawaiion Monk Seal is the most endangered U.S. mammal and most commonly found in the
Northwest Hawaiian Islands. However, a sizable population lives at La’au Point. The .S, Fish and
Wildlife Service notes, “Factors which threaten the persistence and recovery of monk seal
populations include disturbance by kuman activities...” Thus, unless we are prepared to accept the
nearly certain destruction of one of the last habitats of the Hawaiian Monk Seal, we must not allow
the Ld’au Point development project to econtinue as planned.

Response: The statements “...a sizable population lives at La‘an Point.”” and “...nearly
certain destruction of one of the last habitats of the Hawaiian Monk Seal” are unsupported
dramatic hyperbole. We consulted with the National Oceanic and Atmospheric
Administration (NOAA) National Marine Fisheries Service about the monk seal population
at La‘au Point. The shoreline access management plan (SAMP) contains a plan and
recommendations developed in consultation with the National Oceanic and Atmospheric
Administration (NOAA) Monk scal program and elements were taken directly from their
draft Recovery Plan for the Hawaiian Monk Seal (November 2006).

The SAMP also provides rules to ensure non-disturbance of Hawaiian monk seal habitat and
the promotion of L4 au Point as an area for Hawaiian monk seals to frequent and “haul out.”
Rules have been developed on removal of gear, the use of certain types of gear, and
responses to Hawaiian monk seal sightings. No domestic pets and animals (including
hunting -dogs) will be allowed in the managed area. The use of toxins and pesticides is
specifically prohibited and equipment will be purchased for cordoning off areas where
Hawaiian monk seals have come ashore.

To ensure that the project does not alter behavior of Hawaiian monk seals that visit the area,
residents and visitors will be educated about possible interaction with these animals and the
appropriate human behavior for that interaction. Appropriate protocol if one encounters a
Hawaiian monk seal on the beach is to notify National Marine Fisheries Service (NMFS),
who will check if the animal is injured or entangled, then put tape around the site to keep
people from approaching too closely. Due to the lack of available NMFS staff on Moloka'i, a
Resource Manager will monitor the Laau shoreline area daily.

The established mitigation measures for protecting hauled-oumt monk seals have been
generally effective elsewhere in the Main Hawaiian Islands, and this segment of the monk
seal population appears to be increasing. Prohibition of domestic animals from the shoreline
may be of greater significance in limiting behavioral disturbances.

To reflect the above information in the Final EIS, as well as to address other questions and
concerns regarding monk seals, Section 3.7 (Fauna) of the Final EIS has been revised as
shown on the attachment titled, “Revised Section 3.7 (Fauna).” The SAMP has been included
as an appendix to the Final EIS.

7. One of the most valuable resources of La‘au Point are the coastal waters. These waters have been
referred to as an “ice box.” The waters are pristine and home 1o a flourishing coral ecosystem. La'au
Point is a vital source of subsistence with the abundant fishing and gathering available to the locals.
It also serves as one of the only natural protection areas in the State of Hawai'i for such marine
animals that are endangered like the Hawaiian Monk Seal. In fact, Hawai'i is considered to be the
“endangered species capital of the world” and Li'au Point happens to be home to many of these
endangered species. Elevated sediment levels will kill off indigenous fish because they will not be
able to adapt in this changed environment.

Response: Section 3.8 of the Draft EIS provided discussion of the marine environment. We
note that generally, where there is abundant fishing and gathering, the area is not described as
“pristine.” The baseline marine biological survey indicates that the area is not particularly
unique or sensitive.

Regarding your comments about protection of the Hawaiian monk seal, please sce our
response to #6 above.

With regard to the elevated sediment levels, first, the resident ecosystem is accustomed to
episodic inundations of sediment-laden “red water.” Second, the proposed action will reduce
sediment delivery to the ocean, not increase it. This is discussed in Section 3.8 of the Draft
EIS.

8. Moloka’i already has its fair share of pollution. problems. The southern coastline has seen polluted
runoff during heavy rains. This pollution comes from abandoned pineapple fields, cropland, pastures,
highways, dirt roads, feral animal activity, range fires, and the town of Kaunakakai. TEC Inc., the
national environmental and engineering firm that prepared the marine biology study, says, “It is
likely that sediment discharge from runoff to the ocean will be significantly less with the La’au Point
project compared with existing conditions.” This is to say that since other areas have been damaged
by sediment runoff and nonpoint pollution the development of Ld'au Point is okay because it will
have less. Settling for “less” should not be acceptable for something that can be prevented all
together.

Response: We acknowledge your comments; however, we note that you misinterpret the
quoted statement. The comparison of sediment delivery is not between La‘au Point and other
areas, but rather between La‘au Point before and after implementation of erosion controls.

9. It is nice that the draft envir tal impact state t has measures to preserve inshore fishing and
subsistence resources by establishing a fishing management zone and a no-commercial-take zone. It
has also addressed the issue of sedimentation runoff by drainage control systems, regulation of
Sertilizers and pesticides, and revegetation for erosion control. However, it does not address the fact
that wind uplifts these sediments as well and carries them into the coastal waters. This is something
that is almost impossible to guard against. The noise of the development process will alienate the
Hawatian. Monk Seal popularion. The mere presence of humans in an area that has not had
permanent human presence for hundreds of years will do harm to the Hawaiian Monk Seal
population and couastal waters.
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Response: As stated in Section 3.3 of the Draft EIS, all construction activities will comply
with the provisions of Chapter 11-60.1, Hawaii Administrative Rules, and Section 11-60.1-
33 on fugitive dust.

As stated in Section 4.5 of the Draft EIS, construction activities will also comply with
Chapter 11-46, HAR (Community Noise Control). Proper mitigation measures will be
employed to minimize construction-related noise and comply with all Federal and State noise
control regulations. The substantial setback from the shoreline (250 to 1,000 feet) will also
provide mitigation for potential noise impacts caused by the development process.

Your claims that noise will alienate monk seals and that the “mere presence of humans” will
harm the monk seals are unsupported. Monk seals have been sighted on all the main
Hawaiian Islands, even at developed shoreline areas with noise and human presence siuch as
Waikiki on O‘ahu and Poi‘pii on Kaua‘i.

The Ld’au Point development would put human activity in an otherwise unpopulated and untouched
area, leading to yet another polluted area on the island of Moloka’i and in the State of Hawaii. Ld’au
Point is too fragile and vulnerable to adapt 1o such a development. The affects would be devastating
to the land, coastal waters, and living species.

Response; Comment noted. See our response to #2 above regarding the “no action”
altemative.

. Moloka’i is a relatively small island. The population there is a little over 7,000 people and the only

Hawaiian island to have a Native Hawaiian majority. Not only do they value subsistence practices,
but also the concepts of aloha ‘dina and milama ‘dina which are 10 love and take care of the land.
The people of Moloka’i want to make sure that this subsistence is sustainable. They practice these
values everyday to ensure that their children and grandchildren will have these precious resources as
well.

Response: We concur that subsistence activities are vatued on Moloka'i. As discussed in
Section 2.3.7, an agreement between MPL and the Moloka't Land Trust/EC will ensure that
the Ld‘au Point project promotes the importance of maintaining subsistence activities in the
Conservation District areas and other protected resource areas. The Shoreline Access
Management Plan will be managed and enforced by the Land Trust.

Given that the area proposed for development has been the private property of Molokai
Ranch, the primary cultural practitioners of the area are current and former Molokai Ranch
cowboys and employees, their ‘chana and longtime kama‘dina residents of the Maunaloa
community. The Master Plan outlines cultural principles and policies for the establishment
and management of a Cultural Protection and Subsistence Management Zone, including areas
of the proposed Li‘au development. Extraordinary measures will be taken by the Moloka'i
Land Trust in cooperation with the homeowners to work with the longtime residents of
Maunaloa and longtime ranch cowboy and employee families to protect subsistence hunting
and fishing. These measures will also protect the quality of the cultural sites, complexes, and
resources.
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The Shoreline Access and Management Plan provides for its implementation and further
development by a committee that will include representatives of cultural practitioners of the
area including Ranch employees, Maunaloa residents, persons with ancestral ties to the south
and west coasts, well as the homeowners, and the Moloka‘i Land Trust which is comprised
of members from the larger community.

During the community-based planning process that resulted in the Master Plan, the
persistence of subsistence on Moloka'i was of central significance. The Cultural Impact
Assessment (provided as Appendix F of the Draft EIS) refers to the measures outlined in the
Master Plan to protect subsistence fishing on page 113 and referred to above. Details of the
plan to protect subsistence fishing and gathering were provided on pages 118 through 121.In
addition, access will be managed to protect subsistence resources as discussed on pages 116 -
118.

Additionally, the CC&Rs and shoreline access management plan for the project will include
measures to restrict access to foot only between Dixie Maru and Hale O Lono in order to
conserve resources, with an acknowledgement of Native Hawailan gathering rights as
defined by law for subsistence purposes, in a designated subsistence management area.

The project’s CC&Rs reflect the community-driven shoreline access management plan,
which outlines the guidelines to monitor and enforce protection of the cultural and natural
resources in the area proposed for development. The SAMP has been included as an
appendix to the Final EIS.

Moloka’i has been considered by its people as “the last Hawaiian island.” Molokai has been the
slowest island to change in terms of western culture and economic development. The community
heavily relies on Native Hawaiian cultural values and subsistence practices. In fact, 38% practice
subsistence to supplement low incomes.” Besides the economic value from subsistence, it is a way to
spread cultural knowledge from generation to generation. This is something that is very rarely found
on any of the other islands, something that has been buried by development and western cuiture, but
yet something that remains so special to the people of Moloka'i and the Native Hawaiian culture.

Response: We concur that Moloka‘i is considered the “last Hawaiian island.” We note that
the Master Plan ensures Moloka‘i’s continued status as “the last Hawaijian island.” See our
response to #2 above.

Subsistence allows the community to get together by sharing food and provides means for a healthy
diet for a people who are ethnically prone to illnesses such as diabetes. The people of Moloka'i hunt,
fish, gather, and farm as a means to get some of their food. This is their preferred way of life. In the
pace of slow change, it is quite evident that tourism, development, and high prices are inconsistent
with the preferred way of life.

Response: We concur. See our response to #11 above regarding how the project promotes
the importance of maintaining subsistence activities.

The La’au Point development in West Moloka'i is home to many cultural historic sites, many of which
are untouched. Toward the coast there are permanent settlements, fishing shrines, and various
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cultural artifacts. More inland there are agricultural fields, multi-room dwellings, and work areas. At
the summit there are religious objects, more signs of previous habitation, and more agricultural sites.

Response: We acknowledge your comments. The archaeological and historic cultural
resources are discussed in detail in Sections 4.1 and 4.2, and Appendices E and F of the Draft
EIS.

At the beginning of the La’au project, it was said that the people of Moloka'i wonld have a say in the
development. Since that has proven to be a deceitful tactic by Moloka'i Ranch and others involved in
the development, it is still importamt to understand that the vast majority of Moloka’i residents are
very strongly opposed 1o this development.

Response: We strongly disagree with your statements. The EC conducted the lengthy
community-based process (see Section 2.1.6 of the Draft EIS). There was nothing deceitful
about it by the EC or MPL. All meetings were public and the vote was televised.

First, the Master Plan reflects the efforis and values of hundreds of Moloka‘i residents. The
process of coming up with the Master Plan was transparent and open to anyone who was
interested in participating. Further, in interviews conducted for the Social Impact Assessment
(Appendix M of the Draft EIS), people felt that the Master Plan: 1) provides a reliable basis
for community expectations; 2) allows for meaningful Jocal control; 3) contains significant
conservation and preservation measures; 4) allows for the protection and management of
subsistence activities; and 5) will lead to the reopening of the Kaluako‘i Hotel and upgrade of
the Golf Course. These are not Molokai Ranch’s comments, but input from those who value
the Master Plan.

Second, the Social Impact Assessment (SIA) found that the community’s reaction is not a
simple “for” versus “against” statistic. While project and Master Plan opponents were the
most vocal in expressing their views, the SIA heard from many people who offered their
thoughtful and sometimes complex reactions to La‘au Point and Master Plan. There were
pros and cons to both the Master Plan and La‘au Point, and the complexity of people’s
reactions was presented in Section 4.4 of the SIA. Input ranged from full support of La‘au
Point and the Master Plan; to conditional acceptance of La‘au while supporting the Master
Plan; to opposition to La‘au Point while supporting the Master Plan; and to opposition to
both La‘au Point and the Master Plan.

In the January 2007 Moloka’i Enterprise Community election, two challengers, Bridger Ann Mowar
and Leila Stone, smashed recumbents, Colette Machado and Claud Sutcliffe, by a overwhelming
66%. The election was fueled with debate over the La'an Point development and attracted the biggest
voter turnout (over 650% higher than last year's turnout) in the history of these elections. The
challengers clearly campaigned against the La'‘au point development showing that the community has
an overwhelming sirong opposition of the development.

Response: We disagree with your conclusion that the election results directly correlate with
this project. The election held on January 31, 2007 was for two board members the Molokai
Enterprise Community (EC) Governance Board. While some candidates ran on platforms that
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included stances on the proposed development at Li‘an Point, the proposed development at
La‘au Point is not a project of the EC.

The EC facilitated the Master Plan planning process (as discussed in Section 2.1.6 of the
Draft EIS), and later voted to support the Master Plan based on the strong recommendation
from the Land Use Committec. The EC has also stated that the Plan represents the fulfiliment
at the highest levels of the key principles of the USDA’s Empowerment Zone/ Enterprise
Community program, which are: 1) Economic Opportunity; 2) Sustainable Community
Development; 3) Community-based Partnerships; and 4) Strategic Vision for Change.

A total of 1,284 voters tuned out for the Januvary 31, 2007 EC election, casting a total of
2,541 votes (2 votes per person minus 27 abstentions and voided ballots). This turnout, while
record-setting for EC elections, represents only 25.6% of Moloka'i residents over 18
(According to the 2000 Census, the Moloka‘i population over 18 years of age is 5,015)
Bridget Mowat and Leila Stone, who won the two seats and campaigned on an “anti-L.i‘au”
platform, received a combined 1,683 votes, or 65.5%, equivalent to 841.5 voters. A total of
841.5 voters represent only 16.8% of Molokai's eligible voting age population.

To assume that an election for Board Directors of a private nonproefit corporation is
equivalent to a referendum on the Master Plan or a mandate for the La‘au Point project, no
matter what the candidates’ platforms, is not only a misrepresentation of fact on many levels,
but could also be seen as disenfranchising the other 3,731 eligible Moloka‘i residents
(74.4%) who did not tun out to vote.

A community vote on the Master Plan never occurred; there is no provision for one.
Regulatory organizations are charged with making the decisions on entitlement issues such as
with La‘au Point. The EC election was for the Board of Directors that has no such regulatory
power.

Dr. Davianna McGregor states that offshore reefs and oceans are impacted by pollution, erosion,
and soil runoff from resorts, residential development and ranching in her recent book Nd Kua'Gina.
She also happens to be the writer of the cultural impact statement in the environmental impact
statement where she has no mention of this. The La’au Point development would be detrimental to
endangered species and water quality of La’au Point and its proximat areas. Damage has already
been done to the other main islands with developed coastlines such as Kihei, Kaanrapali, Poipu,
Kapaa, Waikiki, Kailua, Kona, etc, Moloka'i cannot afford to be another victin: of development. The
Hawaiian Monk Seals cannot afford to be another victim of development. The ihi'ihi fern cannot
afford to be another victim of development. The Moloka'i people cannot afford to be anather victim of
development.

Response: The reference by Dr. McGregor in her book, Na- Kua‘dina: Living Hawaiian
Culture, is primarily to uncontrolled and wnmonitored developments which occurred on
O‘ahu. While there is the potential for the same problem to occur with unmonitored,
uncontrolled development on Moloka'i, the planned rural residential development along the
west and south coastal areas adjacent to La‘au Point will include strict measures, conditions,
covenants and restrictions to prevent pollution, erosion and soil runoff. These are addressed
in Draft EIS Appendices D, N, O, , and the CC&Rs (Section 2.3.6 of the Draft EIS).
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The La‘au Point development is a substantial threat to the natural and pristine environments of West
Moloka’i. It serves a vital part in the subsistence culture that many people in the Moloka'i community
participate in. It would be a disgrace to see such an untouched and pristine place be ruined in the
wake of the La‘au Point development The new residents of the La’au Point development would have
no appreciation or care for the values and culture of the Native Hawatian people regardless of what
type of minimal rraining they will be forced to sit through.

Response: See our response #3 above regarding the target market for Ld‘au Point residents.
Admittedly, educational classes for landowners, vacationing or permanent, are a new
approach to a decades old problem of disconnect between new landowners from outside
Hawai‘i and the local and Native Hawaiian communities.

We assume that educating new residents would have a better effect than if new residents
were not educated at all. It is very likely that new buyers will be willing to attend classes to
learn how to protect the environmental resources and Moloka'i lifestyle and culture. This is
already occuring, whereby relatively newer residents are participating in environmental
advocacy and protection efforts.

Currently, MPL allows limited beach access for MPL employees and Maunaloa residents to
the area projected for residential development. It is mandatory that employees and their
guests view a conservation video in order to qualify for a beach pass. This system has
worked well and received the cooperation of those who have used beach passes.

To reflect the information above in the Final EIS, as well as to address other questions and
concerns regarding shoreline access issues, Section 4.3 (Trails and Access) has been revised
as shown on the attachment titled, “Revised Section 4.3 (Trails and Access),” and the SAMP
has been included as an Appendix to the Final EIS.

The loss of natural resources from the La‘au Point development will far outweigh the economic
benefits. After ail, just about all of the economic benefit goes to Moloka’i Ranch, not the people of
Moloka’i. In fact, it will hurt them even more as appraised land values will increase which will in
turn raises property taxes. A better paying job is not worth giving up subsistence and the ability 1o
live off the land. As Josh Pastrana, a resident of Moloka'i, says, “What exactly do they mean bring
Jobs to Maunaloa? Do they mean minimum wage jobs cleaning people’s houses? Cleaning people’s
toilets? Because that is not my idea of opportunity.” It is not worth altering an entire way of life.

Response: We respectfully disagree with your comment. As discussed in Section 2.1.6 of the
Draft EIS, the goals of EC Project #47, which created the Master Plan, was to create new
employment opportunities and affordable housing options for Moloka‘i residents, as well as
provide them with more control of their future.

Implementation of the Master Plan will provide Moloka‘i residents employment in current
Ranch operations, as well as new jobs in the construction, maintenance, and service
industries at prevailing wages.
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As discussed in Section 4.8.4 of the Draft EIS, the re-opening of the Kaluako‘i Hotel is
crucial to revitalizing the Moloka‘i tourism economy. Section 4.1.5 of the Master Plan
(Appendix A in the Draft EIS) contains the recommended principles to guide tourism for
Moloka‘i. The subsequent Moloka'i Responsible Tourism Initiative: A Community-Based
Visitor Plan for Moloka‘i (EC Project #30) provided a five-year plan for sustainable,
community-based tourism on Moloka'i. As discussed in these plans, the re-opening of
Kaluako'i Hotel and the subsequent revitalization of the tourism industry will provide over
100 stable jobs for Moloka‘i residents. To reflect the above information in the Final EIS, and
address other guestions and concerns received regarding jobs, Section 4.8.4 has been revised
to include the following clarification:

Proceeds from the sale of the La‘au Point lots will fund the renovations and
upgrading of the Kaluako'i Hotel and Golf Course. These facilities are crucial to
revitalizing the Moloka'i tourism economy and are projected to provide over 100
jobs for Moloka‘i residents. By outsourcing various hotel functions such as
laundry, gift shop, beach shack and spa, and by committing to use local produce,
small business opportunities will also be created for the community. However,
the direct impact of La‘au Point on tourism will be limited since no vacation
tentals are allowed under the 1.3°au Point CC&Rs.

MPL is now totally managed on the island by members of the community, with
many Native Hawaijang in_key roles. Over the past five years there has been a
conscious effort to promote local people into management positions within the
Molokai Ranch Lodge and Beach Viltage. Local people, including a majority of
Native Hawaiians, now hold all key management positions at the hotels and

within the MPL management structure for maintenance and_other on-island
activities. Those individuals will form the core nucleus of the future management

team in other MPL enterprises such as the Kaluako ‘i Hotel,

Regarding specific new jobs created by the La‘au Point project. these jobs will be
a_mix_of construction, maintenance, and service jobs at prevailing wages, Some
will be short-term. depending on the length of time for full build-out, ap: e
will permanent and long-term, Many jobs will be contracted, therefore, for the
contracted jobs during construction or after build-out, MLP will not be providing
direct training and employment opportunities, Several positions also will _be
available for the operation and maintenance of the wastewater treatment plant. As
mentioned above there will also be jobs re-created upon the re-opening of the
Kaluako®i Hotel.

Regarding your concern about increasing property taxes, the La‘au Point project is not
expected to affect real property taxes. As discussed in Section 4.8.2 and Appendix L of the
Draft EIS, assessments of existing property that is not adjacent (and thus not competing in
the same market or market area), and/or that has different highest and best use potentials, will
not be directly affected. This finding is based on analysis of paired assessment trends over
time between expanding development and non-adjacent land holdings, an understanding of
value trends and influences, and discussion with Maui County and O‘ahu tax offices
concerning this specific matter. The L3‘au Point project is physically separated from the rest
of Moloka‘i by hundreds of acres of Ranch land, and will be a unique market unto itself.
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Thank you for reviewing the Draft EIS. Your letter will be included in the Final EIS.

Sincerely,

(o

Peter Nicholas
President and CEQ
Mojokai Properties Limited

Attachments:
Revised Section 3.6 (Flora)
Revised Section 3.7 (Fauna)
Revised Section 4.3 (Trails and Access)

cc: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Mani Planning Department
Thomas S. Witten, PBR HAWAIL
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FER 2 6 007
February 12, 2007 PER HAWAN
State Land Use Commission
P.O. Box 21359
Honolulu, Hi 96804

Dear Commissioners:

In my previous letter to State Land Use Commission, dated 5/26/06, 1 registered my
intention to intervene in proceedings on Molokai Properties, Ltd. request to reclassify
lands at La’au Point for residential development.

This land reclassification would allow residential development too large in scope to be
folded into the community. Molokai is trying to hold to an Hawaiian lifestyle that has
been trampled by progress elsewhere in the island chain. Another 200 high dollar estates
(most of which will be purchased by mainlanders, many of which will be purchased on
speculation and very likely none of which will be purchased by current Molokai
Hawaiian residents) will have major and irreversible physical, fiscal and cultural impact.
Physical impact? Water usage is a major consideration. Traffic, beach access, fishing
and gathering, inadvertent disturbance of burial sites are just a few others.

Fiscal impact? Property taxes will continue the uphill climb. Molokai property owners
will have to deal with ever higher tax bills forcing many to sell their lands or lose them to
taxes. Tax revenues will continue to disappear into Maui County coffers.

Cultural impact? An infusion of 200 wealthy landowners is not likely to be absorbed into
the Hawaiian community anytime soon. Not to mention the continuing divergence of
income levels which tends to further divide the community.

The Enterprise Community leadership election on January 31, 2007 clearly demonstrates
community opposition to past EC support of La’au development. A zoning change
would ignore the voice of community opposition made clear by the recent EC leadership
election and by displays of solidarity against La’au development demonstrated by
meetings, forums, and other organized community events.

Respectfully submitted,

~ Drbea Sl

Darlene Toth
Box 2185, Maunaloa, Hi 96770

cc:

PBR Hawai, 1001 Bishop Street, ASB Tower, Ste 650, Honolulu, Hi 96813

Office of Environmental Quality Control, 235 S. Beretania Street, Ste 702, Honolulu, Hi
96813 . . . .

Maui County Planning Department, 250 South High Street, Wailuku, Hi 96793 N

Molokai
Properties
Limited

November 1, 2007 )

Darlene Toth
Box 215
Maunaloa, Hawai‘i 96770

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Ms. Toth:

Thank you for your letter dated February 12, 2007 regarding the La‘an Point Draft
Environmental Impact Statement (EIS). We respond to your comments.

We understand that you filed a “notice to intervene” with the State Land Use Commission (LUC)
in May 2006 regarding the Li‘au Point State Land Use District Boundary Amendment petition.
If you plan to formally file a “petition to intervene,” you will need to comply with LUC Rules
(HAR §15-15-52 Intervention in proceeding for district boundary amendments). The LUC rules
can be obtained on their website at <http://luc state hi.us/docs/luc_rules.pdf>.

Physical impact

The issues you cite were previously addressed in the following sections and appendices of the
Draft EIS: Water, Section 4.9.2 and Appendix P; Traffic, Section 4.4 and Appendix G; beach
access, Section 4.3; fishing and gathering, Sections 2.3.7 and 4.2, and Appendices A and F; and
burial sites, Section 4.1 and Appendix E.

Fiscal impact

As discussed in Section 4.8.2 of the Draft EIS, there have been concerns raised regarding the
potential impact of La‘au Point on increased property taxes for other Moloka‘i homeowners. The
Hallstrom Group, Inc., examined potential increases to real property tax on existing properties in
the areas of Maunaloa, Kualapu‘u, Kaunakakai, and beyond as a result of the La‘au Point
project. Appendix L contains the Hallstrom Group’s comments.

According to the Hallstrom Group (2006), assessments of existing property that is not adjacent
(and thus not competing in the same market or market area), and/or that has different highest and
best use potentials, will not be directly affected. This finding is based on analysis of paired
assessment trends over time between expanding development and non-adjacent land holdings, an
understanding of value trends and influences, and discussion with Maui County and O‘ahu tax
offices concerning this specific matter. Of particular note has been the historic lack of “cause and
effect” between changes in market prices in Kaluako‘i and assessed values elsewhere on the
island.

The La*au Point project is physically separated from the rest of Moloka‘i by hundreds of acr'es of
Ranch land, and will be a unique market unto itself. Secondary impacts, if any, might only be
potentially possible among the makai portions of the Kaluako‘i lots; however, even this

Molokai Progerties Limited dba Molokai Ranch + 745 Fort Streat Mall = Suite 600 * Honoluly, Hawaii 96813 «
Telephone 808.531.0158 « Facsimile 808.521.2279
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inventory already has an established data set of its own comparable market activity. In addition,
the 55,000+ acres of protective lands of the Land Trust and easements will isolate and
distinguish La‘an Point from the rest of Moloka‘i. Changes in assessments are the result of
comparable market transactions, fueled by new economic activity or a scarce amenity; La‘au
Point is not a comparable to the existing real estate.

Only to the extent there is new worker in-migration to the island to support or sustain the
development and its residents, could there be some modest indirect impact on selected real estate
activity and prices. Offsetting this is the moratorium on further MPL land development as a
result of the Land Trust and easements, which will reinforce the status quo and limit further
development.

Cultural impact
As discussed in Section 4.8.3 of the Draft EIS, social impacts of La‘au Point have been related to

expectations and preconceptions of other social groups. There is a tendency to expect certain
behavior and values of people who are different. Race and gender have culturally and historically
been the bases for expectations. Economic class differences also elicit preconceptions, as do age,
religion, politics, occupation and lifestyle. The bases for these expectations vary, including
cultural mores, the media, experience, parents, authority, etc.

Interestingly, the La*au Point project is not adding a new element (affluent people) to Moloka‘i’s
social environment. East Moloka‘i, in particular, has been experiencing affluent people buying
homes. Interaction between existing residents and affluent newcomers is therefore already
occurring. From accounts in interviews and meetings, Moloka‘i Style is still persistent and
resilient in spite of these new residents (refer to Appendix M of the Draft EIS).

To mitigate potential social conflicts due to economic disparities between the existing and new
residents, there needs to be social integration on a regional level. Newcomers will be informed of
and sensitized to local values and lifestyle through a CC&R requirement that they attend
education classes that will be with kiipuna who would be working with the Land Trust. The Land
Trust will further enlist the support of existing residents to help the new homeowners assimilate
into the community through Hawaiian spiritual, cultural, and Moloka‘i lifestyle education.
Interactions between new La‘au Point residents and existing residents can be positive if both
parties are respectful and appreciate each other’s right to enjoy La‘au Point.

EC Election

Regarding your remark about the EC election, we respectfully disagree with your conclusion that
there is a direct correlation between the election results and the project. The EC Board election
was not a formal mandate for the La‘au Point project. The election held on January 31, 2007 was
for two board members the EC Governance Board. While some candidates ran on platforms that
included stances on the proposed development at La‘au Point, the proposed development at
La‘au Point is not a project of the EC.

The EC facilitated the Community-Based Master Land Use Plan for Molokai Ranch (Master
Plan) planning process (as discussed in Section 2.1.6 of the Draft EIS), and later voted to support

Ms. Darlene Toth
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the Master Plan based on the strong recommendation from the Land Use Commitiee. The EC has
also stated that the Master Plan represents the fulfillment at the highest levels of the key
principles of the USDA’s Empowerment Zone/ Enterprise Community program, which are: 1)
Economic Opportunity; 2) Sustainable Community Development; 3) Community-based
Partnerships; and 4) Strategic Vision for Change.

A total of 1,284 voters turned out for the January 31, 2007 EC election, casting a total of 2,541
votes (2 votes per person minus 27 abstentions and voided ballots). This tumout, while record-
setting for EC elections, represents only 25.6% of Moloka'i residents over 18 (According to the
2000 Census, the Moloka‘i population over 18 years of age is 5,015) Bridget Mowat and Leila
Stone, who won the two seats and campaigned on an “anti-La‘au” platform, received a combined
1,683 votes, or 65.5%, equivalent to 841.5 voters. A total of 841.5 voters represent only 16.8%
of Molokai’s eligible voting age population.

To assume that an election for Board Directors of a private nonprofit corporation is equivalent to
a referendum on the Master Plan or a mandate for the La‘au Point project, no matter what the
candidates’ platforms, is not only a misrepresentation of fact on many levels, but could also be
seen as disenfranchising the other 3,731 eligible Moloka‘i residents (74.4%) who did not turn out
to vote.

A community vote on the Master Plan never occurred; there is no provision for one. Regulatory
organizations are charged with making the decisions on entitlement issues such as with La‘au
Point. The EC election was for Board Directors that have no such regulatory power.

Without knowing specifically what the “other forums and events” were as referenced in your
letter, it is extremely difficult to respond. MPL can say, however, that the community meetings
and focus groups organized around the Cultural and Social Impact Statements and Water plan
meetings were designed fo gather community members’ concerns with the proposed
development, so they could be documented and addressed in the EIS. These meetings were never
intended to be rallies for Master Plan supporters.

Thank you for participating in the EIS process. Your letter will be included in the Final EIS.

Sincerely,

Mo

Peter Nicholas
President and CEO
Molokai Properties Limited
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ce: Anthony Ching, State Land Use Commission
Office of Environmental Quality Control
Jeff Hunt, Maui Planning Departiment
Thomas S. Witten, PBR HAWAIL
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La’au Point Draft Environmental Impact Statement

Comments From DeGray Vanderbiit , Box 1348, Kaunakakai, Molokai, Hawaii 96748
Telephone (808) 283-8171

E-mailed to Molokai Properties Limited, the state Land Use Commission, OEQC and
PBR Hawaii on February 23, 2007

Please disregard the numbers on the comments.

For the ease of decision makers and others relying on the Final Environmental impgct
Statement as an important informational tool, please provide MPL’s responses directly
after each comment. Thank you

Background Section Page vii:

DEIS Text: Out of those discussions grew a partnership of the Enterprise Community and
MPL to create a visionary plan for Molokai Ranch’s 60,000+ acres that would reflect the kind of
community the residents desired,

Comment 1: During the process sponsored by the MPL/EC partnership to create a
“visionary plan” what message was MPL receiving relative to La’au Point luxury home
residential subdivision proposed along the undeveloped shoreline of La’au Point.

DEIS Text: More than 1,000 Molokai resident’s participated in the planning process, which
involved impassioned debate, critical thinking and soul-searching.

Comment 1A: How many of the more than 1,000 Molokai residents participated to the point
that they were involved in “impassioned debate, critical thinking and soul searching “?

DEIS Text: The prospect of Molokai Ranch lands being split up and sold, or parent company
Brierly Investments Limited (BIL) selling MPL because it would never be economically viable,
and the community facing the resultant prospect of never again being able to have the
opportunity of planning its future, made the urgency of reaching consensus on the Plan of
critical importance to both the Molokai EC and MPL. )

Comment 2: Describe what has to happen, and within what time frame, for BIL to “be
economically viable” on a sustained basis so that it does not have to consider splitting
up and selling Molokai Ranch lands.

Comment 3: What assurances, if any, has BIL provided the community that it will not
split up and sell all or a portion of its lands if the Master Plan is approved with its La’au
Point development component?:

Comment 4: Was a “consensus” ever reached on the Plan, and if so please describe
what was determined to be a consensus (i.e 100%, 75%, 50%, etc.) and who are parties
that reached said consensus?

DEIS Text: This Environmental Impact Statement (EIS) is one component of the
implementation of an integrated Community-Based Master Land Use Plan for Molokai Ranch.
Because this L 8'au Point EIS cannot be viewed in isolation, the entire Plan has been included
as Appendix A.

Comment 5: Having stated the above, does MPL feel the all information contained in
the DEIS and its Appendixes (including Appendix A) is subject to public comment? If
not, please explain what portions of the DEIS, MPL would deem inappropriate for public
comment thereby soliciting the following response from MPL, which was often
employed by MPL in responding to comments it received on the EISPN: “The comment
is relevant to the EIS for La’au Point: therefore discussion of this topic in the EIS is not
warranted”

DEIS Text: This comprehensive land-planning process, certainly the most unique ever to have

taken place in Hawaii, will hopefully lead fo reconciliation of families that have been separated
by controversy for more than a decade.

Comment 6: What is the “controversy” that has separated families for more than a decade, and
how many families does MPL estimated are today suffering from being separated from their
family members because of the referenced “Controversy”?

Comment 6A: Is the “contreversy” mentioned in 6 above, which has separated families for more
than a decade the same as the “conflicts” between the Ranch and the community that have
spanned more than 3 decades that is mentioned on Page 13 of the DEIS?

Page 4 DEIS

DEIS Text: The La’au Point project proposes 200 two-acre rural-residential lots.

Comment 7: Based on the current Plan, how many potential dwelling units could be developed on
each of the 200 two-acre rural-residential lots?

Page 17 DEIS

DEIS Text: In the early 1970s, Molokai Ranch, then owned by the Cooke family, entered into a
partnership with Louisiana Land and Exploration Company for:the development of the
Kaluako'i Hotel and Resort. It subsequentiy sold its interest in the undertaking and later tried to
diversify into mainland commercial property. After initial success, the cash requirements of
these investments led to the eventual sale of Molokai Ranch stock to Brierly Investments
Limited (later to become BIL International Limited), who became its sole stockholder in 1987.
At that time, Malokai Ranch consisted of approximately 52,000 acres. The Kaluakoyi Hotel,
under separate ownership, closed in 2000. In October 2001, BIL International, on behalf of
Molokai Ranch, re-acguired 6,300 acres on the southwest corner of Moloka'i previously known
as the Alpha parcel. In December 2001, Molokai Ranch acquired the iand holdings of Kukui




(Moloka‘), Inc., that included the abandoned Kaluako'i Hotel, the Kaluakoyi Golf Course, and
the undeveloped lands of the resort area.

The following are comments MPL received on the EISPN on the sales history of the
La'au Point parcel and or Kaluakoi resort and MPL’s related responses:

EISPN Comment: It is alleged that LL&E secured ownership of the approximate 7,000 acre
Luau Point parcel from Molokai Ranch by agreeing to a request by Molokai Ranch that LL&E
pay off a debt it owed to Molokai Ranch in connection with the Kaluakoi Resort purchase early.
Please explain the specifics of how LL&E acquired ownership of the Luau Point parcel.

Ranch response: Louisiana Land and Exploration Company is mentioned in the
EISPN as part of the detailed land use history of Molokai Ranch property.
Louisiana Land and Exploration Company is no longer involved with Molokai
Ranch or any of its associated companies. Therefore details regarding Louisiana
Land and Exploration Company’s past involvements, sales, debts., or percentage
of interests are not related to the current Luau Point project and not relevant to
the EIS; therefore, discussion of this topic in the EIS is not warranted.

Other related EISPN Comments:

How did Kukui {Molokai) Inc. acquire the Kaluakoi Resort properties?

How much did Kukui (Molokai) pay for the Kaluakoi Resort properties?

How much did Molokai pay Kukui {Molokai) for the Kaluakoi Resort properties?
Ranch response {o all three above comments: Details regarding how Kukui

Molokai) Inc., acquired the Kaluakoi Resort or sales price are not relevant to this
EiS; therefore, discussion of this topic in the EIS is not warranted.

NOTATION: It seems that Davianna McGregor, who prepared the Cultural Impact
Assessment for MPL’s DEIS felt information regarding the real estate sales history of
the La’au Point parcel and the Kaluakoi resort properties was relevant to the EIS and
topics worth including in her report that was paid for by MPL and approved for
inclusion in the DEIS by Ranch CEO Peter Nicholas. Some of her information appears
accurate and other portions of her the data she presented on the real estate history is
not accurate and conflicts even with statements made by MPL on Page 17 of the DEIS,

In order provide accurate, instead of piecemeal data, and to avoid burdening the reader
of the Final EIS from having to excessively, cross-reference and in order to provide
decision makers with the actual factual data involved with the aforementioned real
estate topics, please respond to the following:

Comment 8; When in the 1970s did Molokai Ranch enter into a partnership with
Louisiana Land and Exploration (LLE) for the Kaluakoi Resort property and how many
acres of property was involved with that partnership?

Comment 9: What was the amount of monetary compensation Molokai Ranch received
from LLE to enter into the partnership agreement (i.e. up front cash, promissory note,
etc.)

Comment 10: Did the original Molokai Ranch/LLLE partnership agreement include the
La’au Point parcel?

Comment 10A: If the La'au parcel was not part of the original Ranch/LLE partnership
agreement, how did LLE gain ownership control of the La’au Point parcel? (Note: it has
been reported that Molokai Ranch deeded over the 6,300 to 7,000 acre La’au Point
parcel in return for LLE paying of a promissory note early that it had given the Ranch as
part of the original partnership deal Molokai Ranch and LLE entered into).

Comment 11: On Page 54 of Appendix J, Ms. McGregor states that the Ranch sold the
La’au Point parcel to an individual investor from Las Vegas for $21 million. Is this an
accurate statement? { It is reported that LLE, not the ranch, sold the La’au parcel to a
Trust in Las Vegas for $21 million). Please clarify the transaction that led to the Las
Vegas individual owning La’au Point.

Comment 12: What was the name of the Las Vegas purchaser, and was the buyer
connected in any way with MPL or any of MPL’s affiliated companies?

Comment 13: Ms. McGregor states in the DEIS (page 54) that “within a week this
investor (from Las Vegas) sold the lands (La’au Point parcel) to Alpha USA for $35
miflion.” Is this an accurate statement?

Comment 14: Who owned Alpha USA, a US company or foreign company?

Comment 15; What is the name of the company that owned Alpha USA?

Comment 16: What is the relevance of Ms. McGregor including the detail that,”Alpha
USA hired Henry Ayau as its representative, and Walter Ritte as a consuitant?

Comment 17: Was Mr. Ritte was a paid consultant? If so, what was his compensation?

Comment 18: What is the information source Ms. McGregor relied on to determine that
Mr. Ritte was a “hired” consuitant of Alpha USA?

Comment 19: Did MPL consult with Mr. Ritte during the process in which the Master
Land Use Plan fort Molokai Ranch was being prepared?

Comment 20: Was Mr. Ritte paid by MPL for the time he spent consulting with MPL?



Comment 21: Has Mr. Ritte ever served as a paid consuitant for Molokai Ranch/MPL
since Peter Nicholas became CEO?

Comment 22: On the acknowledgement section of Appendix A Walter Ritte and
Davianna McGregor are listed as members of the Land Use Committee (LUC) that
recommended approval of the Master Land Use Plan for Molokai Ranch to the Molokai
Enterprise Community Board. How did Ms. McGregor and Mr. Ritte vote on the LUC
recommendation (i.e. yes, no or abstain}?

Comment 23: Since the LUC vote to recommend approval of the Ranch Master Plan,
has Ms. McGregor received any compensation as a hired consultant?

Comment 24: How much did Alpha USA seli the La’au Point parcel for, and how many
acres were involved in the sale? (Note: It was reported that Alpha sold the La’au parcel
for $6,000,000.)

Comment 25: What was the name of the company that purchased the La’au parcel from
Alpha USA, and what was the relationship of that company to Molokai Ranch or any of
nthe Ranch’s affiliated companies?

Comment 26: When did MPL/Molokai Ranch finally re-acquire the La’au parcel and what
was the purchase price and number of acres involved in the sale?

Comment 27 On page 17 of the DEIS it mentions, “In December 2001, Molokai Ranch
acquired the land holdings of Kukui (Molokai), Inc. that included the abandoned
Kaluakoi hotel, the Kaluakoi golf course, and the undeveloped lands of the resort area”
What did Molokai Ranch pay Kukui (Molokai) for its land holdings at the Kaluakoi resort
and how many acers were involved with the sale?

Comment 28: What was the name of the company that owned Kukui {Molokai), Inc, and
was that company as US or foreign company?

Comment 29: Who did Kukui (Molokai) purchase the Kaluakoi resort from and what was
the price Kukui (Molokai) paid?

Comment 30: Please provide a breakdown of the lands at the Kalukoi resort purchased
by Molokai Ranch on December 2001 with the approximate number of acres in each
purchase component listed below:

Kaluakoi hotel

Kalukaoi golf course

Lands north of the Kaluakoi hotel that include several hotel, condominimum and
residential sites, as well as, a major commercial site as noted in the Molokai Community
Plan

Papohaku Ranchland residential lots (total lots and approximate total acerage)

Moana Makani residential lots (total lots and approximate total acerage)
Other

Comment 31 : What is gross total of real estate sales realized from its resort properties
since acquiring the property in December 2001 up until February 23, 20077

Comment 32: How many Papohaku Ranchland lots does MPL still own as of February
23, 2007 and what is the estimated market value of those holdings?

Comment 33: On page 17 of the DEIS it states, “In 1987 Brierly Investments Limited
(later to become BIL International Limited) became sole stockholder of Molokai Ranch
and the Ranch consisted of approximately 52,000 acres.” Since 1987 how much gross
sales has BIL realized from selling portions its 52,000 acres and how many total acres
have been involved in those sales?

Comment 34: In Section 11 of the DEIS, MPL was asked to explain a statement by its
parent company that “the Molokai Properties operation managed to remain cash
positive during the 2004/2005 financial year..” MPL did not respond to the specific
comment. Please provide the explanation requested above in light of the fact that MPL
claims in the EISPN it continues to have a large “cash deficit” each year,

Section 2.0 of DEIS PROJECT DESCRIPTION (pages 15 to 35)
Section 2.1.7
DEIS Text: Meeting the community’s desire to renovate and re-open the 152-room Kaluakoyi

Hotel (which was closed in 2001) and upgrade the Kaluakoyi Golf Course, which is estimated
to cost in excess of $30 million. )

Comment 35: What is the most current cost of renovating the hotel and when was that
determined?

Comment 36: What is the most current cost of upgrading the golf course and when was
that determined?

DEIS Text: The re-opening of the hotel was a primary focus of the Plan. Funding for the
Kaluakoyi Hotel and Golf Course renovations will come from sales of the La'au Point rural-
residential lots. An application for a Special Management Area permit to renovate and re-open
the KaluakoVi Hotel has been filed with the Maui County.

Comment 37: What entitlements or other actions have to occur before MPL is able to
have the funding available from lot sales to apply to the renovation of the hotel?

Comment 38: MPL has stated that the hotel will not be re=opened uniess the La’au
project is approved? [s MPL anticipating that the Molokai Planning Commission will
begin processing the SMA permit for the hotel prior to having a decision on the La’au



project from the Land Use Commission (boundary amendment) or the Maui County
Council (community plan amendment and zoning change)? If so, what is MPL’s
rationale for assuming the Molokai Planning Commission would take the time to
process the hotel renovation project when MPL is not willing to assure the Commission
that it will move forward expediciouly with the project if the Commission approves it?

DEIS Text: Having the funds for its current tourism and agricultural operations, ensuring the
continued employment of its current staff. MPL is currently cash negative from its operations
by approximately $3.8 million annually ~and is_supported by its parent company BIL
International Limited.

Comment 40: How many does MPL employee respectively in its current tourism and ag
operations, and how much does the salaries of these employees represent of the $3.8
miflion dollar annual loss.

Comment 41: What is the source of funds MPL is anticipating to fund current tourism
and ag operations and what is the respective cost annually to fund each of these MPL
operations?

Comment 42: Please provide a breakdown of what operational and other expenses that
make up MPL $3.8 million annual deficit.

DEIS Text: Actively promoting the protection and enhancement of subsistence, an important
element of life on Molokai, that includes ensuring access to the shoreline across the property
for subsistence gathering. Access fo areas that have been closed to the community for
generations will be opened for walking access, and the perpetual right to subsistence
gathering will be noted on the fitles of all access areas.

Comment 43: If the La’au shoreline area has heen closed to the community for
generations, how will opening it up lead to the enhancement and protection of
subsistence resources?

Comment 44: Describe the lands that make up the “access areas”

Comment 45: Will the owners of the residential lots and their guests and or caretakers
be required to use the same “access areas” to access the La’au shoreline resources, or
will they be allowed to access the shoreline from their respective residential lots?

DEIS TEXT: Gifting land and_other income streams _or_revenue sources, with an appraised
value of more than $50 million, to Molokai Land Trust and to Molokai Community Development
Corporation (see Sections 2.1.8 and 2.1.9). The lands fo be gifted contain a vast array of
cultural and archaeological, subsistence, environmental, agricultural, recreational, and
gconomic-based resources.

Comment 46: What is the difference between an “income stream” and a “revenue
source”?

Comment 47: What is the amount of acrage that valued at $50 million and what is the
source of that evaluation.

Comment 48: What are the current property taxes on the gifted lands valued at $50
million?

Comment 49: What water resources, if any, are available on the gifted lands?

DEIS Text: Preventing development on more than 55,000 acres (85 percent) of its property in
perpetuity, thereby protecting the rural agricultural and open space nature of the island
through: Land Trust - donations (26,200 acres); protective Agricultural/Rural Landscape
Reserve easements (24,950 acres); existing easements to other entities, i.e. Molokayi Forest
Reserve and Kamakou Reserve (4,040 acres); and La’au Point Cultural Protection Zones and
Conservation lands (434 acres). The Molokayi Land Trust (see Section 2.1.8) will assume
ownership and management of the donated land that is to be preserved. The easement lands
will remain in MPL _ownership; however, they will be covenanted with restrictive easements
enforceable by the MolokaVi Land Trust (see Proposed Ownership Map in Appendix A, p. 11).
These restrictive easements designated as either Open Space Conservation, Rural Landscape
Reserve, or Agriculture District easements will effectively remove developmant opportunities
from these jands and result in “lost revenue opportunity cost” of more than $25 million to MPL.

Comment 50: If development will be prevented on the 24,950 acres of easement lands,
why does MPL desire to maintain ownership of these lands?

Comment 51: To assure the community that future development will be prevented on
the easement lands, why doesn’t MPL put a deed restriction on these lands preventing
future development such as “farm dwellings” that are currently being developed on
agriculture lands at the Kaluakoi resort?

Comment 52: Please provide in the Final EIS a copy of the restrictive/covenant
easement agreements applicable to the conservation, rural landscape reserve and
agricultural lands, as well as, the agreement governing the Land Trust and the La'au
Point Cultural Protection Zones and Conservation lands.

Comment 53: Please define the development opportunities that make up “lost revenue
opportunity cost” resulting from applying the easement agreements, and how the value
of these lost opportunities was determined?

DEIS Text: Protecting subsistence through a future application to the State to establish a
subsistence fishing zone from the coast to the outer edge of the reef or where there is no resf,
out to a quarter-mile from the shoreline along the 40-mile perimeter of the property.



Comment 54: Has MPL applied to the State to establish the subsistence fishing zone
noted above and on Page 19 of the DEIS? If not, when does MPL anticipate submitting
an application?

Comment 55: Please explain the process required to establish the subsistence zone as
defined by MPL, and an estimate of how long if will take to secure the needed approvals
for such a zone.

6.0 ALTERNATIVES TO THE PROPOSED ACTION

DEIS TEXT: Criteria for Evaluating Alternatives — Alternatives to the La'au Point project were
evaluated against the project objectives along with MPL's criteria of achieving economic
viability while minimizing potential adverse environmental, social, and cultural impacts. These
included: Reasonable financial returns must be generated from the funds invested.

Comment: Please explain what MPL considers a “reasonable financial return” on funds
invested, and what is MPL's formula for calculating its return on invested funds.

Comment: In calculating a it financial return on invested funds what discount rate does
MPL use to determine the present value of future cash flows?

DEIS Text:_For all proposed alternatives, MPL analyzed the proposals using financial models
to ensure it was not ignoring any feasible alternative. In April 2005, MPL reported to the Land
Use Committee and the ALDC on its review of 10 alternatives that had been proposed over the
previous 14 months by a variety of community members and planners, including alternatives
proposed by the ALDC planning consultant.

Comment: How many proposed alternatives did MPL analyze using its financial model?
Comment: Please explain the different “financial models” used by MPL.

Comment: Did MPL’s employ any discounted cash flow analyses in its financial
modeling?

Comment:  Were any of the 10 proposed alternatives presented to the Land Use
Committee in April 2005 proposed by MPL? If not, did MPL evaluate any other
alternatives?

Comment: At which of its meeting(s) did the LUC discuss the report MPL prepared on
alternative developments, and were written minutes prepared to document discussions
at those meeting(s).

Comment: Did the LUC ask MPL for any follow-up information on the 10 alternatives the
LUC reviewed?

Comment: The LUC evaluated the 10 alternatives in April 2005, when did the EC
evaluate the 10 alternatives?

DEIS Text: In summary, all alternatives proposed were evaluated against the project objectives
and not selected over the proposed La'au Point project (detailed in Section 2.3) for the
following primary reasons. The alternative plans:

s Did not produce the revenue and returns necessary to fund the re-opening of the
Kalakos Hotel and support the future viability of Molokai Properties Limited.

o Were not viable economically as stand alone projects.

« Would require vastly increased safe drinking (potable) and non-drinking (non-potable}
water use that could not be supported by the Land Use Commitiee or the £C. )

o Proposed increases of up to 1,000 units which increased the resident. population to
levels that were unacceptable to the Land Use Committee and the EC.

Comment: What amount of “revenue” is necessary to re-open the Kaluakoi hotel?
Comment: What amount of “returns” is required to support the future viability of MPL?

Comment: Explain the components that make a project “viable economically as a sand
alone project.

Comment: When evaluating alternatives that included residential development, did MPL
apply the same water use assumptions for each residential lot as it assumed for the
each lot in the La'au Point development? [f not, why were different assumption
employed in analyzing alternatives?

Comment: What criteria did the Land Use Committee and/or the EC establish for MPL to
use in its evaluation of alternatives?

6.1 “NO ACTION” ALTERNATIVE

DEIS Text: The "no action” alternative would also not generate the $30 million+ required to
renovate and re-open the Kaluakoi Hotel. MPL is currently seeking a Special Management

Area permit in anficipation that the La'au Point project will receive approval. Unless MPL

begins the preliminary design work on the hotel now, it could be at least two years after
requlatory approvals for La'ay Point that the hotel is re-gpened. Domg the necessary
preliminary work on the hotel now means an earlier re-opening.

Comment: What assurances and/or information, if any, allow MPL to anticipate that the
L.2’au Point project “will receive approvai”.

Comment: How does MPL rate the Molokai community’s support for the La’au Point
project?



Comment: Describe the “preliminary design work on the hotel” that MPL needs to start
now, and an estimate of how long it will take to complete this work?

Comment: What percentage, if any, of the “design work on the hotel” has MPL
completed as of February 23, 2007?

Comment: Assuming no contested case, how long does MPL estimate it will take to
receive its SMA Permit approvals for the Kalakos Hotei?

Comment: Assuming no contested case, how long does MPL estimate it will take to
receive its SMA Permit associated with the La’au Point project?

Comment: In the DEIS Text above, MPL states that “it could be at least two years after
regulatory approvals for La'au Point that the hotel is re-opened. Please explain
specifically what would take “at least two years” to accomplish before the Hotel could
be re-opened?

DEIS Text: Finally, the “no action” alternative would deny the State, County, and general
public of the potential public benefits associated with the La'au Point project. Some of these
benefits include:

o $248 million in total development and construction investment.

e 1.350 person years of construction-related employment over project build-out {(a "person
year” is the amount of ime a person can work in one year).

$17.7 million in construction-related taxes.

« $1.3 million in annual real estate tax revenues at the end of the lot sales period in 2012;
tax revenues will increase at a rate of $90,000 each year until it reaches $2.1 million at
full build-out.

= Other County tax revenue (fuel tax, utility tax, license fee, permits, state/federal grants},
which is estimated to reach $1.6 million annually after full build-out,

o Annual state revenues from taxes on residents and their expenditures of $276,000 at
the end of lot sales in 2012; climbing to $1.3 million by 2023

e Annual expenditures on Molokai at build-out of about $4.4 million, which represents
about $22.000 in on-island spending per residence.

o Support of 60 on-going jobs upon full build-out in 2023 through resident spending and
the La'au Point homeowners' association.

e Five percent of land sales going to support the Land Trust; this commitment is
estimated to_provide over $10.2 miflion for the on-going operations related to the
preservation and enhancement of the dedicated lands.

-

COMMENTS ON THE ABOVE DATA POINTS:

Comment: Please explain the specific components that make up the $246 million in
total development and construction investment.

Comment: Is the person years total for construction related employment include the
buildout of the projects proposed dwelling units?

Comment: What are the percentage taxes applied and what is the gross construction
related total dollars the taxes are applied to?

Comment: Is MPL assuming that the average value of the 200 lots that property taxes
are calculated on is $1,300,000 in 2012, and that full-buildout the average value of the
200 lots with dwelling unit(s) that property taxes are calculated on is $2,600,000? If not
what is, please explain how the tax amounts were calculated.

Comment: Please provide a breakdown of the revenue sources by category of County
tax revenues that will total $1,600,000 annually. Will the County continue to receive the
$1,600,000 in annual tax revenues in subsequent years following full-buildout of the
project?

Comment: What does “full-buildout: assume, development of all 200 lots with one
residential dwelling?...with two residential dwellings on each lot....or other?

Comment: As with the County tax revenues , please provide a line item breakdown of
the various state taxes revenues that make up the $276,000 and $1,300,000 in 2023.
What assumption is made on the amount of tax revenues the state will realize each year
after 20237

Comment: Please provide a breakdown of the amounts in each on-island expenditure
categories that contributes to the $4,4 million total. How many residents has MPL
assumed would be contributing to the $4.4 million annual on-island expenditure total?

Comment: Please describe the nature of the 60 full-time jobs referenced in the project
benefits chart.

Comment: The $10.2 from land sales going to support the Land Trust works out to be
5% of $204 million in land sales. In the DEIS, MPL notes that the 5% is based on a net
lot sales figure. The $204 net sales is a product of what gross sales figure? Please
explain the type of expenses that are netted from gross sales to reach the $204 net
number that the 5% is applied to.

Comment: In comparing each of the alternative developments to La’au did MPL
evaluate what the State, County and general public would be denied if a particular
proposed alternative was not implemented? If so, please provide a copy of each of
these evaluations.

Comment: Did MPL evaluate what benefits the State, County and general public will
realize if MPL develops the undeveloped sites its owns at the Kaluakoi resort that are
designated in our community plan (approved by the community and adopted into law),
which six several hotel sites, three condo sites, a couple of commercial sites, a second



golf course and single-family and rural sites that be could potentially developed into
four times as many residential lots as are being proposed at La’au? If so, please
provide a copy of that evaluation.

6.2 BULK OR “PIECE-MEAL” SALE OF OTHER MPL LAND INVEN TORY ALTERNATIVES

Comment: As of February 23, 2007, how many Papohaku Ranchland lots are still owned
by Kaluakoi LLC and what is the estimated total market value of these lots based on
recent sales involving Papohaku lofs.

Comment: MPL said that an appraisal has recently been done to determine the value of
its 101 parcels. What was the appraised value of these parcels and what assumnptions
were made in determining the appraised value?

Comment: In the future, will MPL have the option to sell the 24,950 acres or rural and
Ag lands that MPL proposes to protect through easement agreements?

Comment: How many of MPL’s 101 lots would remain available for sale after
transferring lands to the CDC and/or Molokai Land Trust, and what is the appraised sale
value of those remaining lots as set forth in the recent appraisal report done on these
lands?

Comment: Is there any restriction on the Land Trust or CDC selling lands that MPL.
deeds to them? :

Comment: What assurances, if any, has the Molokai community received from MPL’s
parent company, BIL Investment Limited, or The Guocco Group, that MPL will not
continue sell off its remaining parcels if La’au is approved?

6.3 AGRICULTURAL SUBDIVISION ALTERNATIVE

As previously discussed in Section 3.3, the soils of the parcel have severe limitations for
cultivation. Therefore, the only feasible agricultural activity that could prosper on this parcel
would be grazing, which has proven to not be economically sustainable for Molokai Ranch.

Comment: In the DEIS, MPL claims to be in the Ranching business. Is the ranching
business “economically sustainable” for MPL.

DEIS Text: ....it is questionable as to whether there would be a market for agricultural lots in
West Molokai. Unlike the La'au Point project, which would subdivide and sell 400 acres (200
lots) to private landowners, the_agricultural lot subdivision alternative would involve selling
6.348 acres to farmers in direct competition with more suitable agricuitural lands elsewhere
throughout Molokai and the State.

Comment: There are numerous existing agricultural lots at the Kaluakoi Resort on West
Molokai that are currently being sold at close to $2 million, One 5-acre ag lot at the

resort with a “farm dwelling” on it is on the market for $6.8 million. Are these
agricultural subdivision lots being sold to farmers?

Comment: What “direct competition” do the owners of the 300 plus agricultural
subdivision lots on West Molokai at the Kalakos Resort have with products grown on
agricultural lands elsewhere on Molokai and in the State?

6.4 OTHER MPL LAND DEVELOPMENT ALTERNATIVES

DEIS Text:

Table 7. Summary of Other MPL Land Development Alternatives

Alternative #of | Appro Estimated Estimated Esti- | Total | Estimated
Lots/ | x.Land | Water use per | Total Water | mate | Popu- | Financial
Units | area lot/unit Use d lation | Return
(acres) (gals/day) (gals/day) | Popu- (total
lation doflars)
impa
ct per
lot
1 | Maunaloa to 175 4,650 3,000 525,000 2 350 | $4,336,000
La’au — 25-
acre lots
2 | Maunaloa to 420 | 4,350 3,000 1,260,000 2 840 | $15,731,00
La’au-10- 0
acre lots
3 | Maunaloa to 600 1,450 3,000 1,800,000 2 1,200 | $6,455,000
La’au-2-
acre Jots
4 | Maunaloa Ag | 27 700 3,000 81,000 2 54 | $2,613,000
5 | Kaunakakai 70 1,800 3,000 210,000 2 140 | $1,974,000
Ag
6 | Kualapuu 40 7 ~ 500 20,000 4 160 | ($92,000)
7 | Kaluakoi 500 300 1,000/unit 500,000 2 1,000 $0
Rural #1 125 potable potable
2,000/acre 250,000
nonpot nonpotable
8 | Kaluakoyi 800 720 1,000/unit 800,000 2 1,600 | $36,752,00
Rural #2 180 potable potable 0
2,000/acre 360,000
noppotable nonpotable
9 | Kaluakoi 1,000 { 92.75 560/unit 560,000 1.5 1,500 | $38,000,00
Resort Condo potable potable 0
2,000/acre 185,500
nonpotable nonpotable




Comment: Please include the corresponding figures from the above chart to the La’'au
Point development.

DEIS Text: MPL also examined DeGray Vanderbilt’'s La’au Point alternative (the Kaluakoi
Rural Subdivision and Golf Course) to make sure MPL had looked at every aspect.

Comment: Did DeGray Vanderbilt make his proposal to MPL in writing? If not, how did
MPL hear about the proposed alternative MPL identifies with him?

Comment: Did Vanderbilt propose 500 lots be used in the model? Is there enough rural
lands designated in community plan in the area of the proposed alternative to develop
500 rural

Comment: In developing the financial model for Vanderbilt's proposed alternative, did
MPL consuit with Vanderbilt at all?

Comment: Did MPL provide Vanderbilt with any of the detailed findings relative to its
feasibility study on the viability of his proposed alternative?

Comment: Do the revenue figures associated with the evaluations of the proposed
alternatives in Section 6.0 reflect accurately what property is currently selling for on the
West end. If not, would current real estate values make any or ail of the proposed
alternatives a viable option to the La’au Point development, especially if MPL went with
an alternative that did not require a State Boundary Amendment, County Zoning

6.4.1 MAUNALOA TOWARDS LA'AU POINT

DEIS Text: Professor Luciano Minerbi from the University of Hawaiyi's Urban and Regional
Planning Department recommended that MPL look at a development area below Maunaloa
town extending toward L&yau Point but staying a minimum of a mile from the shoreline.

Comment: Did Professor Minerbi qualify his recommendation to MPL in any way?

Comment: What assumptions, if any did Professor Minerbi suggest be used to evaluate
the three alternatives in Section 6.4.17

6.4.1 25-acre Minimum lot size alternative

DEIS Text:
{a) Revenue per lot: $450,000
(b)  Total Revenue: $72,450,000
{¢c)  Cost to Develop: $68,114,000
(dy  Financial Return: $4,336,000

(e) Water Use: 525,000 gallons/day
H Population increase: 350
(g) Land Requirement; 4,650 acres

Comment: Would all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 20077?

Comment: How did MPL calculate the $72,450,000 total revenue?

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of $ 68,114,000

Comment: - The $4,336,000 return is based on what amount of invested funds.
reasonable returns on the funds invested. Therefore, this alternative was rejected.

Comment: What assumptions did MPL use to determine water useage of 3,000 gpd, and
how is the 3,000 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 4,650 acres
(i.e. roads, waste water plant, lots, etc?)

DEIS Text: Agricultural lots are often marketed to farmers desiring to cultivate diversified
crops. The economic feasibility and market demand of this alternative is questionable due fo
the lack of infrastructure and high cost of front-end investment needed.

Comment: How many of the several hundred agricuitural lots within the Kalakos resort
have been marketed to farmers who are actively involved in the cultivation of diversified
crops?

Comment: What infrastructure is lacking and is the lacking infrastructure existing in
the area proposed for the La’au Point development?

Comment: How much is the high cost of front-end investment needed an how does this
compare to the high cost front-end investment needed for the La'au Point
development?

6.4.1 10-acre Minimum lot size

DEIS Text: Located in the same geographic area as the project above, this project
contemplates a Community Plan Amendment to create higher densities and greater net
revenues. This model contains 420 units.

(a)  Revenue per ot $275,000
(b}  Total Revenue: $115,500,000



(¢)  Cost to Develop: $99,769,000

(d)  Financial Return: $15,731,000

(e) Water Use: 1,260,000 gallons/day
) Population increase: 840

(g) Land Requirement: 4,350 acres

Comment: Would all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 2007?

Comment: What are the line items amounts of each of the cost components that make
up the total cost to deveiop of $ 99,769,000

Comment: The $15,731,000 return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 3,000 gpd, and
how is the 3,000 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 4,350 acres
(i.e. roads, waste water plant, lots, etc?)

DEIS Text: Although this alternative creates a high profit return, this alternative’s proposed
water use is not available to the company, more land is required, and the increase in
population is beyond what was conceived as acceptable to the community. Therefore, this
alternative was rejected.

Comment: Why is more water usage for each lot assumed for this alternative than for
the La’au Point propased development?

Comment: Who conceived what the community would find an acceptable increase in
population and what is conceived as the maximum acceptable population increase the
community would accept.

Comment: How does the population increase for this alternative comparable to the
population increase projected for the La’au Point development?

2-Acre Minimum Lot Size —~ DEIS Text: Smaller lots are preferable for small-scale diversified
agricultural operations. Like the concept above, a Community Plan amendment to allow
minimum 2-acre lot size is also contemplated with this scheme. This project of 600 sites, would
have a much smaller footprint than the two alternatives above, but would have considerably
greater population and water impacts.

(a) Revenue perlot: $200,000
(b)  Total Revenue: $120,000,000
(c)  Cost to Develop: $113,545,000

(d)  Financial Return: $ 6,445,000
(e} Water Use: 1,800,000 gallons/day
(f) Population increase: 1,200
(g) Land Requirement: 1,450 acres

Comment: Will all lots have ocean views?

Comment: What assumption‘s did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 20077

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of $ 113,545,000?

Comment: The $6,445,000 return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 3,000 gpd, and
how is the 3,000 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 1,450 acres
(i.e. roads, waste water plant, lots, etc?)

DEIS Text: This alternative does not generate reasonable returns on the funds invested,
proposed water use is not available to the company, more fand is required, and the increase in
population is beyond what was conceived as acceptable to the community. Therefore, this
alternative was rejected.

Comment: Why is more water usage for each 2-acre lot assumed for this alternative
than for the 2-acre lots in the proposed La'au Point development?

Comiment: What was the percentage rate of return on funds invested?

Comment: What would have been a reasonable return on invested funds?

6.4.2 Maunaloa Agricultural Subdivision

DEIS Text: This alternative would utilize the best 700 acres of pasture land just above
Maunaloa to create a 25-acre agricultural lot subdivision. This development would provide 27
lots and infrastructure demands were relatively low.

(a) Revenue per lot: $500,000

(b)  Total Revenue: $13,500,000

(¢}  Cost to Develop: $10,887,500

(d)  Financial Return: $2,612,500

(e)  Water Use: 81,000 gallons/day
H Population increase: 54 people

{g) Land Requirement: 700 acres



Comment: Wiil all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per fot, and
are those assumptions still applicable based as of February 23, 20077

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of $ $10,887,5007

Comment: The $2,612,500 return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 3,000 gpd on
the 25-acre lots, and how is the 3,000 divided between potabie and non-potable water.

Comment: What are components that make up the total land requirement of 700 acres
{i.e. roads, waste water plant, lots, etc?)

DEIS Text: This alternative does not generate reasonable returns on the funds invested.
Therefore, this alternative was rejected.

Comment: What was the percentage rate of return on funds invested?

Comment: What would have been a reasonable return on invested funds?

6.4.3 Kaunakakai Agricultural Subdivision

This alternative would develop the existing cornfields below Manila Camp and all the land
directly above Manila Camp up to about the 1500-foot elevation. Consistent with the Molokai
Community Plan’s 25-acre minimum agricultural lot size, the lots would require 1,800 acres,
creating 70 lots — 2 suitable for diversified agriculture and 68 pasture lots. As the cornfields are
an existing agricultural water use, that water use is not included in the summary below:

(a)  Revenue per lot: $475,000 - $625,000

{b) Total Revenus: $33,980,000

{c) Costto Develop: $32,006,000

(d)  Financial Return: $1,974,000

(e) Water Use: 210,000 gallons/day
6] Population increase: 140 people
(g) Land Requirement: 1,800 acres

Comment: Will all iots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 20077

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of $ $32,006,0007

Comment: The $1,974,000 return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 3,000 gpd on
the lots, and how is the 3,000 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 1,800 acres
{(i.e. roads, waste water plant, lots, etc?)

DEIS Text: This alternative doe not generate reasonable returns on the funds invested,
proposed water use is not available to the company, and more land is required. Therefore, this
alternative was rejected.

Comment: What was the percentage rate of return on funds invested?

Comment: What would have been a reasonable return on invested funds?

6.4.4 Kualapuu Residential Subdivision

Conceived as an affordable housing project adjacent to the existing town and the Kalae
Highway, the project wouid be able to benefit from existing infrastructure to reduce costs to
some degree. This initial increment was sized at 40 lots.

(a)  Revenue per lot: $60,000

(b)  Total Revenue: $2,400,000

{c}  Costto Develop: $2,492,000

(d)  Financial Return; ($92,000) loss

(e) Water Use: 20,000 gallons/day
(f) Population increase: 160

(g) Land Requirement: 7 acres

Comment: Will all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 20077

Comment: How large are the lots?

Comment: What are the line items amounts of each of the cost components that make
up the totai cost to develop of $ $2,492,000?



Comment: What assumptions did MPL use to determine water usage of 500 gpd on the
lots, and how is the 500 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 7acres (i.e.
roads, waste water plant, lots, etc?)

DEIS Text: This alternative results in a financial loss. Therefore, this alternative was rejected.

6.4.5 Kaluakoi Rural Subdivision and Golf Course

DEIS Text: This concept looked at 500 half-acres designated for rural lot development in
conjunction with a new 18-hole golf course. About half of the lots would have golf course
frontage, while the remainder would have ocean views.

(a)  Revenue per lot: $245,000

(b)  Total Revenue: $122,256,000

(c) = Costto Develop: $122,259,000

(d)  Financial Return: Breakeven

(e}  Water Use: 750,000 gallons/day
(f) Population increase: 1,000

(g) Land Requirement: 425 acres

Comment: Will all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 2007?

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of § $122,259,0007

Comment: The “breakeven” return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 1,500 gpd on
the 25-acre lots, and how is the 1,500 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 425 acres
(i.e. roads, waste water plant, lots, etc?)

DEIS Text: This concept replicated a previous land use plan concept that provided 800 three-
quarter acre lots planned around 27 holes of golf. As would be expected, the population and
water impacts are considerable. However, the financial contribution from this project is
disappointing.

(&) Revenue per lot:

(1) Golf Course frontage: $300,000

(2) View Lots: $200,000
(b)  Total Revenue: $200,500,000
(c)  Costto Develop: $163,748,000
(d)  Financial Return: $36,752,000
(e) Water Use: 1,160,000 gallons/day
£ Population increase: 1,600
(g) Land Requirement: 900 acres

Comment: Will all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions still applicable based as of February 23, 2007?

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of $ $163,748,000?

Comment: The $36,752,000 return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 1,450 gpd on
the 25-acre lots, and how is the 1,450 divided between potable and non-potable water.

Comment: What are components that make up the total land requirement of 900 acres
(i.e. roads, waste water plant, lots, etc?)

DEIS Text: This alternative’s proposed water use is not available to the company and the
increase in population is beyond what was conceived as acceptable to the community.
Therefore, this alternative was rejected.

Comment: Was the financial return suitable?

Kaluakoi Resort Condo Units

For this analysis MPL assumed that 1,000 units might determine a return that was feasible.
Two-bedroom, 1,200 square foot units were assumed. It was also presumed that MPL would
need to build the units with an investor/partner due to the enormaus financial requirements of
this development.

(a) ~ Revenue per unit: $500,000

(b}  Total Revenue: $500,000,000

(¢}  Cost to Develop: $462,000,000

(d)  Financial Return: $ 38,000,000

(e}  Water Use: 745,000 gallons/day

H Population increase: 1,500
(g Land Requirement: 92.75 acres



Comment: Will all lots have ocean views?

Comment: What assumptions did MPL use to come up with the Revenue per lot, and
are those assumptions stili applicable based as of February 23, 20077

Comment: What are the line items amounts of each of the cost components that make
up the total cost to develop of $ $462,000,0007

Comment: The $38,000,000 return is based on what amount of invested funds.

Comment: What assumptions did MPL use to determine water usage of 745 gpd per
unit ?

Comment: What are components that make up the total land requirement of 92.75 acres

This alternative increases population beyond what was conceived as acceptable to the
community and has water requirements beyond what's available the company. Therefore, this
alternative was rejected.

Comment: What was the rate of return on invested funds, and was this an acceptable return.
Comment: Did MPL run the alternative assuming a timesharing project? If not, why not.

DEIS Text: In afl of the development alternatives evaluated below, the following has not been
factored in, but would undoubtedly substantially reduce returns to the developer:
» The cost of capital or funding costs to develop.
e A percentage of lot sale revenue assigned to the Land Trust.
o The impact of delays in the regulatory permitting process, which can be significant.
= Sales momentum, the time taken to sell once developed, in other words the “time value
of money” or net present value of future cash flows.

Comment: What is the preliminary estimate of the cost of capital and the funding costs
associated with the La’au Point development? Have these costs been included in the
$88,150,000 “preliminary costs” projected for the La’au Point development shown in
Table 3 on page 35 of the DEIS?

Comment: What amount, if any, did MPL include for “sales revenue assigned to the
Land Trust” in its $88,150,000 project cost figure?

Comment: Did MPL factor in any cost factor for delays in the regulatory permitting
process into its $88,150,000 project cost figure?

Comment: If MPL were to factor in a “net present value of future cash flows” into
evaluating alternatives, what percentage discount rate would MPL apply?

Comment: In the land value appraisal, which was recently done for MPL’s land
holdings, was a “value of money” or “discount rate used to value future cash flows”
used? If so, what was that rate and what was the rationale for applying that specific
rate?

DEIS Text from Page 35:

La'au Point Preliminary Project Costs:

Infrastructure and Development $17,730,000
Amenities $2,350,000
Onsite (roadways, housepads, water systems, $39,234,000
etc.)

Design & Contingencies, Other Costs $12,683,000
Maintenance, Operations, and Management $16,153,000
Total Project Development Costs - $88,150,000

Comment: To better understand the “Cost to Develop” the La'au Point project in
relationship to the “Cost to Develop” figures MPL has depicted for the various
alternative projects it evaluated, it is important to fully understand the components that
make up the $88,150,000 project cost for La’au Point development. Therefore, please
provide the following explanations of the cost items shown on page 35 of the DEIS:

Comment: What are the specific line item costs associated with the “Infrastructure and
Development” total cost of $17,730,000

Comment: What are the specific line item costs associated with the “Amenities” total
cost of 2,350,000

Comment: What are the specific line item costs associated with the Onsite {roadways,
housepads, water systems, etc.) total cost of $39,234,000

Comment: What are the specific line items costs associated with the Design &
Contingencies, Other Costs” total cost of $12,683,000

Comment: What are the specific line item costs associated with the “Maintenance,
Operations, and Management” total cost of $ 16,153,000

Comment: What is the gross sales MPL is anticipating from the 200 La’au Point lots
sold over the projected 5-year sales period.

Comment: What is the estimated amount of the gross sales total that MPL will apply the
5% due to the CDC as an endowment?



SECTION 11 OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT ENTITLED :
COMMENTS ON THE ENVIRONMENTALK IMPACT STATEMENT PREPARATION NOTICE
AND RESPONSE

In cases where comments were not responded to because MPL feit they were not relevant to
the EIS process or for other reasons, those substative comments have been restated below to
solicit an adequate response.

In cases where MPL provided only a partial response to substantive comments, a follow-up
comments have been included to solicit an adequate response.

In cases where an MPL response makes it seem as though MPL may not have understood
the substantive comment, the comment has been re-written to solicit an adequate response.

The sections of the EISPN which the comments relate to are noted with the restated

comments.

1.0 COMMENTS ON THE PETITION FOR LAND USE BOUNDARY AMENDMENT
Page 2:

How many Molokai Ranch staff members are assigned to tourism operations and how many to
agricultural operations?

Page 6:

Re: Development Timetable: When does MPL anticipate it will begin realizing sale proceeds
from the La'au Point luxury house subdivision?

Comments on Page v :

What specific Molokai development ptans between 1990 and 2003 met with strong community
opposition because the ranch did not consult with the community on its development plans?

How would Molokai Ranch rate the community opposition to the propose luxury residential
subdivision being proposed for development at La’au Point?

When did MPL purchase Kaluakoi Hotel, Kaluakoi Golf Course and surrounding land?
Who did Molokai Ranch purchase these properties from?

What was the purchase price?

How many acres surrounding the Kaluakoi Hotel and Golf Course did Molokai Ranch
purchase?

Please list the various parcels included in the “surrounding lands” purchased at the what is
known as the Kaluakai resort, and provide the current state zoning designation, the current
county zoning designation, the current community plan designation, the parcel size and the
potential development density of each parcel assuming county zoning is secured for each
parcel that allows for maximum densities consistent with the land use designations in the
current community plan (i.e. multi-family, hotel, single family, commercial, rural, open space,
eic.

The 339-page EISPN document references the Maui County General Plan and the Molokai
Community Plan often. Please include a copy of these plans in the Draft EIS document. (Note:
it would be helpful to decision makers to have the pages from these documents that set forth
the themes, goals, objectives and policies, so that they are able to determine if MPL
adequately comments on all provisions in those documents that MPL’s project is consistent
with, as well as, the provisions in these documents that the MPL’s project may not be
consistent with.)

Why did Molokai Ranch purchase the abovementioned properties surrounding the Kaluakoi
Hotel and Golif Course, Molokai Ranch, when at the time of the purchase Molokai ranch was
emphasizing to the community its financial hardships?

What are the total sales proceeds Molokai Ranch has accumulated from the sale of parcels
that were part of the purchase of the lands within the existing Kaluakoi resort?

Is Molokai Ranch planning sell off these designated development properties in the future or be
a partner in the developments over the long haul to insure that the integrity is upheld for of a
“visionary plan for Molokai Ranch’s 60,000+ acres that would reflect the kind of community the
residents desired.”

What development standards (i.e. timing, water use, densities, extent of Molokai
Ranch’s participation, , if any, did the Land Use Committee or the Enterprise
Community Board consider for the future development of the Kaluakoi resort parcels
purchased by Molokai Ranch prior to their respective adoption of the Master Land Use
Plan as noted on Page 7 of the EISPN.

Since its purchase of all of the aforementioned parcels designated for future development in
the Molokai Community Plan, what efforts has Molokai Ranch made to develop these many
residential , multi-family , hotel and commercial income generating development projects that
could be alternative revenue producing projects that are alternatives to the La'au Point
development?

Comments on Page 5 of Exhibit 1



The La'au Point coastal area currently serves as a haven for the endangered monk seal. How
will the development of up to 400 dwelling units along the shoreline area of La’au enhance the
“unspoiled coastal environment” in which the monk seal population currently thrives?

What is the current population of “the small town of Maunaioa?
How many total residential lots exist in Maunaloa Town?
How many of these residential lots have homes developed on them?

What is the projected population of Maunaloa Town if the all the currently available lots are
developed?

How many of the 150 people the Ranch employs are a) full-time, b) part-time, ¢} on-call and d)
casual hire employees.

Explain how the terminology used on page 5 that “MPL” has a cash deficit of $3.7 million per
annum’ refates to the statement from in the BIL International Limited (BIL) Report for 2005 that
is included as Exhibit 3 of the EISPN document package which states: “The Molokai Properties
operation managed to remain cash positive during the 2004/2005 financial year....”

Please provide a line item breakdown of Molokai Ranch’s operating components that make up
the Ranch’s “"cash deficit of $3.7 million per annum”, and explain how the Ranch’s Master
Land Use Plan will specifically address the Ranch’s annual cash flow deficit for each operation.

How will the Master Land Use Plan specifically assure and economic future for Molokai
Ranch’s employees?

Please provide an explanation of the relationship between MPL, Molokai Ranch and BiL and
any other entity that may be in the corporate relationship chain between Molokai Ranch and
BIL International and provide a copy of the Board of Directors of each entity.

What percentage of BiL's “audited equity of US$1 billion” does BIL’s holdings on Molokai
represent?

When was Kolo Wharf abandoned, and what is the relevance of referencing this abandoned
development project in the EISPN?

Are there any other abandoned developments along the "shores south of Maunaloa™? If so,
please provide an explanation of those developments.

Since BIL (formerly Brierly Investments) assumed ownership of Molokai Ranch have there
been any other proposed developments along the “shores south of Maunaloa™ If so, please
provide an explanation of those developments.

2.0 COMMENTS ON PAGE 7 OF EXHIBIT 1

What business was the Louisiana Land and Exploration Company (LL&E) in and what resort
development experience did LL&E have prior to entering into its partnership with Molokai
Ranch?

What was the partnership interest of LL&E and how much did LL&E pay for its percentage
interest?

Who did Molokai Ranch “subsequently sell its interest in the undertaking” to, and what was
price did the ranch receive for its interest?

It is alleged that LL&E secured ownership of the approximate 7,000 acre La'au Point parcel
from Molokai Ranch by agreeing to a request by Molokai Ranch that LL&E pay off a debt it
owed to Molokai Ranch in connection with the Kaluakoi Resort purchase early. Please explain
the specifics of how LL&E acquired ownership of the La'au Point parcel.

How did Kukui (Molokai) Inc. acquire the Kaluakoi Resort properties?

How much did Kukui (Molokai) pay for the Kaluakoi Resort properties?

How much did Molokai pay Kukui (Molokai) for the Kaluakoi Resort properties?

Molokai ranch joined “with over 1,000 community participants” to discuss the Master Land Use
Plan. How many more than 1,000 participants were there?

Did the “over 1,000 community participanis” consist of over 1,000 different participants? If not
how many “different” participants were involved in discussing the Master land Use Plan?

Please provide a copy of any plans the ALDC submitted “for alternatives to development at
La’au Paint".

Please provide a list of all the Land Use Committee members showing which members voted
for, which members voted against, which members abstained from voting, and which members
did not vote for the adoption of segments of the Master Land Use Plan at the Committee’s
meeting of August 1, 2005.

How were people chosen to be on the Land Use Committee?

Was it open to all Molokai residents who asked for representation on the Committee?

How many meetings did the Land Use Committee have?

Please provide a list of members’ attendance at the Land Use Committee meetings.

Why didn’t the Land Use Committee adopt all segments of the Master Land Use Plan?



Please provide a list of all the EC Board members and note, which Board members voted to
adopt the Master Land Use Plan, who on the EC Board voted against adopted the Plan and
who did not vote.

The Molokai community has been advised that Department of Hawaiian Home Lands {(DHHL)
Commission and the Board of Trustees for the Office of Hawaiian Affairs have all indicated
their endorsement of the “Community-Based Master Land Use Plan for Molokai Ranch”.
Please provide as part of the Draft EIS evidence of their respective support and a copy of the
minutes of any meetings at which the support of the Ranch’s Land Use Master Plan was
discussed and/or approved by the DHHL Commission and the OHA Trustees

Comments of Page 8 of Exhibit 1.

How was the Molokai Enterprise Community mandated as the organization “representing the
Molokai community”?

How many potential dwelling units could be developed in the La'au Point community? '

Based on projected timetables when does Molokai Ranch anticipate receiving La'au Point lot
sale proceeds that “are crucial to funding of the Kaluakoi Hotel renovations and Golf Course
Upgrades™?

Who will provide the guarantees for the lot development construction funding Molokai ranch,
BIL International or an investment partner? MPL Response: MPL will be responsible for fot
development construction funding. Follow-up guestions: Will the construction loan be
made to MPL. If so, what is the collateral for MPL’s Loan, MPL's credit or pre-sold La’au
Point lots or some other form of coliateral? Will the construction money be provided to
MPL by its parent company or other affiliated company?

Please provide a list of Molokai Ranch’s current tourism operations, the profit or loss (“cash
negative”) from each operation, the amount of funding anticipated to be applied to each
operation from the sale of the La'au Point lots, the current staff assigned to each operation,
and how the funding from the La'au Point sales will result in “ensure the continued employment
for Molokai Ranch’s current staff.”

Please provide a list of Molokai Ranch’s current agricuitural operations, the profit or loss (“cash
negative”} from each operation, the amount of funding anticipated to be applied to each
operation from the sale of the La’au Point lots, the current staff assigned to each operation and
how the funding from the La’au Point sales will result in “ensure the continued employment for
Molokai ranch's current staff.”

Please explain the amount of financial support BIL provided to its Molokai operations during
2003, 2004 and 2005.

Please explain how Molokai Ranch is legally able to close walking access along the shoreline
of its La’au Point parcel to Molokai residents for subsistence gathering. Follow-up question:
Today, without any La’au Point project andfor Master Land Use Plan, is there anything
that would restrict a Molokai resident (Hawaiian or non-Hawailan) from walking along
the shoreline from Kaupoa Camp to La’au Point and on to Hale O Lono harbor for
purposes of a) subsistence gatheringffishing?

Please provide a breakdown of the value for each land, income stream and revenues source
which total more than $50 miliion being gifted to the Molokai Land Trust and the Molokai
Community Development Corporation.

Please provide a summary of the specific development opportunities, which resuit in a total of
“lost revenue apportunity costs” of more than $25 million as a result of restrictive easements
applied to certain Molokai Ranch lands.

3.0 COMMENTS ON PAGE 9 OF EXHIBIT 1

Who will manage the Land Trust operations and how will those in charge of the Land Trust be
selected? MPL Response: The Land Trust is a community-based land steward
organization, not related to MPL. Therefore, we are unable to respond on their behalf.
Follow-up comments: How has MPL been assisting in the development of the entity
that will be the Land Trust referenced in the DEIS? Based on MPL’s current knowledge
of the Land Trust organization being formed, how will those managing the Land Trust
be selected?

What was the name of the golif course development planned by previous Ranch management
in the Naiwa area, and to what extent was the Ranch going to be :

Who will run the Community Development Corporation (CDC) and how will those in charge of
the CDC be selected? Ranch response: The CDC will be an independent entity from
MPL. Therefore, we are unable to respond on the CDC’s behalf. Follow-up question:
How has MPL been assisting in the development of the entity that will be the Land Trust
referenced in the DEIS? Based on MPL'’s current knowledge of the Land Trust
organization being formed, how will those managing the Land Trust be selected?

What standards have been established for the development of affordable housing? Follow-up
guestion: What standards and/or guidelines (minimum lot size, dwelling units size,
quality of building matertials etc.) did the Land UUse Committee or the EC discuss and/or
agree on before recommending approval or approving the Master Land Use Plan, which
includes the La’au Point project?

What does Molokai Ranch feel is the range of home sale prices that is.affordable to Molokai's
working families? Ranch response: Sales prices for the affordable homes have not been
determined, but are expected to be based on a percentage of the median income for
Molokai as established annually by the federal Department of Housing and Urban



Development (HUD). Follow-up question: Affordable homes (up to 4-bedroom, 2 bath)
are being built on homestead lands for under $70,000 and most, if not all of these
homes are being purchased by Molokai workforce families earning less than $30,000
annually. During the Master Planning process did MPL, members of the LUC and/or the
EC Board members discuss and/or approve any policy statements to ensure that
affordable homeownership opportunities would be available to this wage-earning
segment of Molokai’s workforce community?

3.1 COMMENTS ON PAGE 10 or EXHIBIT 1

MPL will “put aside 200 acres for affordable housing around the towns of Kualapuu and
Maunaloa.” What does “put aside” mean? Ranch response: MPL will also reserve 200
acres around the towns of Kualapuu and Maunaloa to be made available for community
housing. Although MPL will retain ownership of these reserved lands, development
decisions and timing will be made by the community via the CDC and not by MPL.
Follow-up comments: CDC’s development decision regarding the development of
community housing would have to factor in affordability. Having said this, who would
determine what price the land that has been “put aside” by MPL {but still owned by
MPL) on which any proposed affordable housing would be built?

How will the community be assured that these lands will be available inperpetuity for affordable
housing?

What process will be used by the community to determine the future expansion of these
towns?

On Page 10 is the statement, “In addition to land for housing, MPL will gift the CDC with the
following...... . Does MPL intend to gift the land for housing around Maunaloa and Kualapuu
like it did for affordable housing lands around Kaunakakai? If not, why not? Ranch response:
MPL will only be gifting the land in Kaunkakai. The lands around Kualapuu and
Maunaloa will be made available for affordable housing to be decided and managed by
the CDC; however, MPL will retain ownership of the lands. Follow-up comment: What is
the rationale for MPL gifting the lands around Kaunakakai for affordable housing and
not gifting the lands around Maunaloa and Kualapuu for affordable housing? Was this
issue discussed and decided on by the Land Use Committee members and/or the EC
Board?

In 2001, the Molokai Community Plan sent to the County Council for approval called for the 5-
acre parcel in Kaunakakai to become the permanent home of the Junior Roping Club. The
Ranch objected to what the community wanted. What were the reasons the Ranch abjected to
the parcel being dedicated to the use of the Junior Roping Club?

The EISPN states that the 3.2-acre parcel being gifted to the CDC “will be sold to the Maui
Community College at market value”. Based on recent appraisals of this parcel of property,
what does the Ranch estimate the “market value” of this parcel is today?

Is the CDC required to self the 3.2 acres to the college at “market value™?

Ranch response to above two comments: The CDC and MPL will obtain an lndependent
valuation of the parcel when Maui Community College wishes to acquire the parcel.
MPL has made no requirements on the sale price to the CDC. Follow-up comment: if
the CDC is separate and unaffiliated with MPL., why is MPOL involved in obtaining an
“independent valuation” for the 3.2 acre parcel it gifted to the CDC? Hf the CDC should
elect to gift the 3.2 acre parcel to MCC, does MPL have any say in the matter?

it appears that MPL is projecting that the sales of the La’au Point lots will be over a 5-year
period. What is the average sale price of the lots MPL projects receiving over the five-year
sale period? Ranch response:Follow-up comment: What is MPL anticipating gross sales
revenue will be on the original sales over the proposed 5-year sales period?

In the statement “a net 5 percent of the sale revenue”, explain what components go into
determining the “net”. What is the delay in determining what the percentage the CDC will
receive from lot and/or house resales? Ranch response to two comments: All agents’ fees
and other taxes will be deducted from the sale price before the 5 percent is calculated.
The percentage from re-sales has yet to be negotiated with the CDC following
determination of the entitiements. Follow-up comments: Please identify the “other
taxes” and percentage of those “other taxes” and the “agent’s fees “ and percentage of
the “agent’s fees”. Who decided that 5 percent on original sales was the appropriate
amount to go to the CDC? If the “determination of the entitlements” was not a factor in
deciding on the 5% figure to CDC on original sales, why is the entitlement issue a factor
in agreeing on a percentage of the resale prices that would go to the CDC?

3.2 PLEASE PROVIDE A DRAFT OF THE PROPOSED CCR’S. FOLLOW-UP COMMENT: PLEASE
PROVIDE A THE FINAL CCR DOCUMENT THAT CONTAINS THE PROVISIONS THAT
THE LUC UNDERSTOOD WOULD BE WOULD BE INCLUDED IN THE FINAL CCRS
INCLUDING A PROVISION THAT THE CCR’S COULD NEVER BE CHANGED,
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3.4 CoMMENTS ON PAGE 11 oF ExaiBIT 1

Please explain the format of the “entity” that will have jurisdiction over the 451 acres of
Conservation District lands, and explain how the “shared responsibility” will translate to any
decision making process? Ranch response: The Conservation District areas to be
protected (approximately 434 acres) within the L&’au Point project will be the subject of
an easement held by the Molokai Land Trust. These protected lands will be part of an
entity that is controlled jointly by Ld’au Point homeowners and the Land Trust. Follow-



up comments: Please provide a copy of the “easement” agreement in the FEIS. If
there is a difference of opinion between the Land Trust and the La’au Point
homeowners in how the Conservation District lands are to be controlled, who prevails?
Will the community have any input into decisions on how the Conservation District
areas will be managed?

Please provide a copy of the document explaining the specifics of the relationship between the
Land Trust and the La’au Point homeowners relative to managing the 451-acre Conservation
District lands. Ranch response: Such a document has not been created yet; it is pending
entitlement approval for the Lé’au Point project; therefore governing rules for decision-
making have not been established. Follow-up comments: Did the EC’s Land Use
Committee or the EC Board discuss and agree on any guidelines governing
management goals for the Conservation District goals? If so, please provide a copy of
these guidelines.

If the Land Trust and the La’au Point homeowners have a differerice of opinion management
strategies in the Conservation District, will the Land Trust be the final authority? Follow-up
comment: Will the Land Trust be the final authority if there is a disputed with the La’au
Point homeowners over how to manage the Conservation District lands?

Comments on Page 12 Exhibit 1

What specific measures will be employed to “maintain” the “subsistence activities” are currently
being practiced in the Conservation District areas?

What “subsistence activities” are currently being practiced from the “Conservation District
fands in the La'au Point area?

Comments on Page 13 Exhibit 1

Based on current plans, how many dwelling in total could potential be developed on the 400
acres of “Rural-Residential lots referenced in Table 1? Ranch response: L&’au Point will
contain 200 single-family rural-residential lots. Follow-up comment: Based on the
zoning MPL. is seeking for the La’au Point residential lots, how many dwelling units are
permitted to be built on each lot?

The Molokai Community Plan talks about 2 minimum 40-acre Park in the area just west of Hale
O Lono Harbor. How does the applicant view this park development in the scheme of the
overall development at La'au Point?

What access rights currently exist for the “peaple of Molokai” to and along the approximate 5.2
miles of undeveloped shoreline from Hale O Lono harbor to Kaupoa Beach, which borders the
proposed development of a 400-unit oceanfront, luxury, second-home development? Ranch
response: Currently, a subsistence committee comprising of senior Molokai Ranch
employees, most of who are from the Maunaloa community, manages permitted access

by Ranch employees. Employees and their families usually camp out on weekends.
However, employees who are off on weekdays can go during the week, provided access
at that time is approved by the employees’ committee. They are limited to two or three
vehicles and ten adults. ATV’s and motorcycles are not allowed. Families can go only
once a month to give everyone a chance. Gathering is allowed for parties, and there is a
three-gallon limit on opihi. Follow-up comment: Who else in the Molokai community,
other than Molokai ranch employees, is able to access the undeveloped shorelines
surrounding La’au Point? Is MPL able to restrict any member of the Molokai
community from lateral access along the La’au Point shorelines areas? If so, explain
how MPL is able to enforce such a restriction.

What access restrictions, if any, will apply to the La’au Point homeowners and their guests and
friends and caretakers? Ranch response: increased public access to the shoreline and
other coastal resources has the potential to damage the natural environment and
diminish the uniqueness of the coast. Therefore, to protect the natural resources of the
shoreline, a shoreline access management plan for the area will be implemented which
addresses maintenance and resource management for the area. As previously
discussed, the Conservation District shoreline areas will be jointly controlled and
managed by the Land Trust and homeowners’ association. Follow-up comment: Please
provide a copy of the shoreline management plan in the FEIS. Will lot owners, their
guests, caretakers and friends be able to access the shoreline directly from their
respective lots, or will they have fo go to one of the two designated public access
areas?

What specific access rights to and along the currently undeveloped La’au point area shoreline
exist under the law for Native Hawaiians? What is the applicant's understanding of who
qualifies as a “Native Hawaiian” as far as having access rights currently under the law to the
La’au Point shoreline area? Ranch response: MPL recognizes all rights, customarily and
traditionally exercised for subsistence, cultural and religious purposes by descendants
of Native Hawaiians. Follow-up comment: Are there any restrictions enforceable by
MPL against Native Hawaiians freely accessing the La’au Point area for subsistence,
cultural and religious practices customarily and traditionally exercised in the La’au
Point area. If so, please define these enforceable restrictions.

What will be the penallies, if any, for anyone violating the aforementioned “other protections” in
the CCR's or the “strict access measures that will insure that the resources are not depleted”,
Ranch response: Penalties, if any, may be addressed in the shoreline access
management plan. Follow-up comment: Please provide a copy of the shoreline access
management plan with the FEIS. If there are no penalties or enforcement how will the
shoreline access management plan be effective?

Comments on Page 18 Exhibit 1

Why were “ranching activities” halted in the La’au Point community site in 20007
Ranch response: No ranching activities currently exist on parcel since MPL’s purchase.
We cannot respond to questions regarding previous owners’ activities. Follow-up



comment: Please check with Ranch cowboys (i.e Jimmy Duvauchelle) to find out why
the the “ranching activities” were halted at La’au Point in 2000.

3.5 COMMENTS ON PAGE 20 ExaiBIT 1

Does the applicant have any evidence, other the results of a “recent field survey”, to determine
the frequency of the Monk seals’ presence along the undeveloped La’au Point shoreline
between Hale O Lono harbor and Kaupoa Beach? s there any time of the year when Monk
seals frequent the La'au Point shoreline areas more than other times of the year? Ranch
response to the two above comments: The Fauna Survey (to be included as an
appendix of the Draft EIS) reports that two endangered Hawaiian Monk Seals (Monachus
schawinslandi) were observed resting on Sam Wights Beach north of L#’au Point.
Follow-up comment: Please provide an adequate response that addresses the specific
comments.

3.6 COMMENTS ON PAGE 21 EXHIBIT 1

How does the applicant explain the fact that the amount of fish resources in the La'au Point
area, which is subject to restricted public access, is 42% lower than fish populations in open
access areas statewide? How will fish populations improve by opening the area to the
development of up to 400 dwelling units and the development of more convenient public
access routes complete with bathrooms and other amenities, which will result in more people
utilizing the La’au Point shoreline area? Ranch response to the iwo above comments:
Traditionally, La'au Point was not a place that was fished on a regular basis because it
is isolated and difficult to reach. However, the increased use of boats on Molokai and
Oahu has changed this. People interviewed for the cultural impact assessment (to be
included as an appendix of the Draft EIS) noted that the resources have declined in the
area with heavy seasonal harvesting by boaters from Oahu and the opening of Hale O
Lono Harbor and Kaluakoi as closer launching points to La'au Point for Molokayi
hoaters. The Community-Based Master Land Use Plan for Molokai Ranch proposes the
establishment a subsistence fishing zone, which will require special legislation to be
enacted by the State legisiature. The zone wouid encompass the areas stretching from
the shoreline to the outer edge of the reef on the Southern coast, and where there is no
reef on the western shoreline, out a quarter-mile from the shoreline along the 40-mile
perimeter of MPL’s coastline property. The subsistence fishing zone for La'au would be
modeled after the Hui Malama O Mo‘omomi Subsistence Fishing Zone which has proven
to be successful in protecting the coastal resources at Mo’omomi.

Comments on Page 24 Exhibit 1

What “community access” to the La'au Point shoreline area exists currently for “cultural
practices”, and how will the current access be “improved” other than development of paved
roads and parking . Ranch response: Currently, a subsistence committee comprising of

senior Molokai Ranch employees, most of who are from the Maunaloa community,
manages permitted access by Ranch employees. Empioyees and their families usually
camp out on weekends. However, employees who are off on weekdays can go during
the week, provided access at that time is approved by the employees’ committee. They
are limited to two or three vehicles and ten adults. ATV’'s and motorcycles are not
allowed. Families can go only once a month to give everyone a chance. Gathering is
allowed for parties, and there is a three-gallon limit on opihi. Follow-up comment: The
response does not adequately address the comment.

In addition to “ensuring the community has access to the subsistence resources” via a planned
“public coastal trail”, won't the subsistence resources also be open to in-state and out-of-state
visitors to Molokai? Ranch response: Increased public access to the shoreline and other
coastal resources has the potential to damage the natural environment and diminish the
uniqueness of the coast. Therefore, to protect the natural resources of the shoreline, a
shoreline access management plan for the area will be implemented which addresses
maintenance and resource management for the area. As previously discussed, the
Conservation District shoreline areas will be jointly controlled and managed by the
Land Trust and homeowners’ association. Follow-up comment: What enforceable
provisions are proposed for the shoreline access management plan that will stop any
one (local Molokai resident, off-island, in-state resident or out-of —state visitor) from
irnoring the plan and simply accessing the subsistence resources in the La’au Point
area by walking laterally along the shoreline?

Who in the Molokai community is currently limited from access the La'au Point shoreline area if
they wanted to go there for recreation, subsistence and/or cultural activities? Follow-up
comment: In adequate response, uniess the response is that everyone in the Moiokai
community, accept Molokai ranch employees, is currently limited from access the La’au
Point shoreline area to enjoy recreation, subsistence and/or cultural activities?

Does the applicant equate easier access for all members of the public (visitors as well as
Molokai residents) to the La’au Point shoreline via paved roads and paved parking lots will
improve the “fish populations” and/or the traditional practices of the descendants of Native
Hawaiians? Ranch response: Traditionally, La'au Point was not a place that was fished
on a regular basis because it is isolated and difficult to reach. However, the increased
use of boats on Molokai and Oahu has changed this. People interviewed for the cultural
impact assessment (to be included as an appendix of the Draft EIS) noted that the
resources have declined in the area with heavy seasonal harvesting by boaters from
Oahu and the opening of Hale O Lono Harbor and Kaluakoi as closer launching points
to L.a'au Point for Molokayi boaters. The Community-Based Master Land Use Plan for
Molokai Ranch proposes the establishment a subsistence fishing zone, which will
require special legislation to be enacted by the State legislature. Follow-up comment:
What is the status of establishing special legislation for the proposed subsistence
fishing zone for La’au , and who has the responsibility to move that legislation through?




3.7 COMMENTS ON PAGE 26 EXHIBIT 1

in 2001 the EISPN states the population of West Molokai was 2,569 people. What is the
population today? Not counting the 400 potential homes from the La'au Point luxury residential
subdivision development, what does the applicant estimate the population on the West End
would be if the Kaluakoi Resort and the Maunaloa Town are build out in accordance with the
land use intentions set forth in the current Molokai community plan? Follow-up comment:
MPL’s response did not address the comment.

3.8 COMMENTS ON PAGE 27 EXHIBIT 1

On Page 26 it states that the “community can plan its own affordable housing in Kaunakakai
without recourse to MPL" (emphasis added). What recourse is there to MPL before the
community can plan the development of affordable housing in Kualapuu or Maunaloa.
Cormment re-stated: What does “without recourse to MPL” mean, and would the same
condition of no recourse to MPL apply as the community plans its own affordable
housing in Maunalo and Kualapu’u?

Does the applicant feel that the Community supports the development of the 100-acres to be
set aside in Kualapuu and Maunaloa, and portions of the 1,000 acres donated around
Kaunakakai for affordable housing as needed as needed to supply affordable homes for
Molokai's working families that would qualify for affordable housing (i.e. teachers, Ranch
employee’s, county and state workers, policemen, firemen, retail employees, agricultural
workers, hotel and visitor industry employees, etc.)? Ranch response:

What does Molokai Ranch consider.to be “reasonable prices” that the 100-acres around each
of the towns of Kualapuu and Maunaloa can be reserved for “to ensure the development of
these (lands) for future affordable housing?. Ranch response: MPL has no estimate currently
of the prices it is likely to negotiate with the CDC for the use of those lands, but the prices will
be at levels that can make homes more affordable on these lands than other similar lands.
Follow-up comments: MPL’s response is inadequate and vague. What does MPL
consider “similar lands” and what does MPL estimate the value of these “similar lands”
(house lots) are in today’s market? Who made the decisions to have donate lands for
affordable housing in Kaunakakai and not have the lands donated in Maunaloa and
Kualapuu?

Comments on Page 28 Exhibit 1

Please provide in the Draft EIS a summary verifying the different operations that are
contributing to MPL's “operational cash deficit of $3.7 million per annum. Specifically, how will
the Community-Based Master Land Use Plan cure MPL's “operational cash deficit of $3.7
million per annum”? Ranch response (referred to response on an earlier comment):
According to the Economic and Fiscal Impacts Report (to be included as an appendix to
the Draft EIS), the net loss from operations in 2001 to 2006 has been approximately
$31.6 million. Whereas often painful cost cutting has reduced operating losses from

$8.6 million in 2001 to a range of $3.6 to $3.8 million in the last three years, the
increasing costs-of water, energy, and insurance make it difficult to expect profitable
operations in the future. In addition to operating losses, annual capital expenditures are
another drain on cash flow, averaging over $800,000 per year over the past five years.
Taken in total, MPL has subsidized the continuing operations and upkeep of Molokai
Ranch to $4.7 million to $10.2 million per year. The cumulative subsidy over the past six
years has been $36.9 million. Follow-up comment: The response does not address the
specifics of the comment. Please provide an adequate response.

Please provide a breakdown by parcel indicating the “value of the donated land” or “the
“notential lost-opportunity cost of developing land” that totals more than $75 million dollars.
What is the source used to determine the aforementioned $75 million dollar value? Ranch
response: Values were determined from information provided by real estate appraisal
company The Hallstrom Group in a property valuation report. These values are subject
to change and not relevant to the EIS; therefore, discussion of this topic in the EIS is
not warranted.” Follow-up comments: Please provide a breakdown of the parcels
requested and the appraised value of each parcel. Where identify in the FEIS, where a
copy of The Hallstrom Group appraisal report can be obtained by members of the
Molokai community.

Comments on Page 29

What is the saline content of the brackish Kakalahale well and when was this data gathered?
Follow-up comments: When was the data indicated 500 ppm chiorides gathered and
what was the source of the data (i.e. pump test?). Assumning 500 ppm chlorides, what
would be the cost per 1000 gallons be to desalinate the Kakalahale weil water to
drinking water standards?

The EISPN does not mention anything about the Ranch’s potential water source from the
Pala’au Shrimp Farm. Is Molokai ranch still planning to employ this source of water in its
future development plans if needed? How much water is available from this source? What is
the saline content of this water? Is there any requirement to go to the COWRM for any kind of
permit for MPL to transport water from the Pala’au Shrimp Farm area to service irrigation
needs in another area of the island where future development takes. Follow-up comment: If
water were transported from Pala'au by MPL to the Kaluakoi resort for use on a golf
course would such a use require any type of permit from the state Water Commission?
MPL has a permit to pump over 800,000 gpd from the Pala‘au Shrimp Farm well, yet
anticipates only 500,000 gpd will be available for other uses. What happens to the
unaccounted for 300,000 gpd? Did Molokai Ranch or MPL ever have plans to pipe
brackish water from the Pala’au Shrimp Farm to the West end for use on a golf course?
If so, please explain the circumstances and how the water was to be transported to the
West end for use on the golf course.

What transmission alternatives for the Kakalahale well water is MPL evaluating? MPL
respanse: MPL has indicated that it will seek to use existing pipeline easements across



DHHL’s Ho'olehua lands for the transmission of Kikalahale water. When Kikalahale
Well use is permitted, MPL will not transmit brackish water from the well to the West
End using the Molokai Irrigation System (MIS) system. Follow-up comments: Who
within DHHL( has the authority to approve the transmission of Kakalahale water across
DHHL lands? Who is MPL negotiating with for the transmission approval, and what is
the status of those approvals? What alternatives, if any, does MPL have for
transmitting Kakalahale water to the West end if transmission across DHHL lands is not
approved? Does pipeline size have anything to do with DHHL approval for
transmission of Kakalahale water across its lands? If so, please explain.

The EISPN states that MPL “will also make its excess potable water capacity available for use
of communities outside its property”. Please explain the specifics of this general statement?
What is the potential amount of “excess potable water” that MPL may have available for use by
others in the community and from what source(s) would the excess come from? s the
availability of the “excess potable water” envisioned by MPL, contingent on not further
impacting the integrity of other water sources in order to generate the MPL’s excess water
capacity? MPL responses to the above three comments: MPL has offered to make the
excess safe drinking (potable) water capacity available from Well 17 for the use of
communities outside its property, if, as proposed in the Water Plan, water from Well 17
is freed up from existing irrigation uses. The amount of water available for use of
communities outside of MPL’s property has not been determined. Foliow-up
comments: In a recent promotional brochure sent by MPL to all Molokai residents, MPL
made the following statements (follow-up comment following each statement) regarding water
and it use: 1) The DHHL-approved allocation of 2.9 mgpd from the Kualapu’u aquifer is
preserved forever for homesteaders — Follow-up comment: How does the preservation of
DHHL’s water allocation effected one way or the other by the development of the La’au
Point project? , 2) Molokai Properties has offered the County and DHHL use of up to
500,000 gpd from Well 17, eliminating the need for DHHL and the County to spend up to $8
million in new infrastructure costs -_Follow-up comment: It is assumed that the 500,000 is
additional water pumped from Well 17 over and above MPL'’s current allocation/use of
approximately 1,000,000 gpd.. Based on this assumption and assuming MPL is
confident that an additional 500,000 gpd can be pumped from Weil 17, why doesn’t MPL
use this additional water from its Well 17 for its own needs instead of giving it to other
water users? Please describe the infrastructure components that cost $8 million. 3)
The Plan proposes never using any more drinking water, only brackish water that
homesteaders don't want to use on their land because it is too salty — Follow-up comment:
If 1,000,000 gpd of Kakalahale water was mixed with 1,000,000 of surface water, what
would the chloride count be in the blended water (approximately), and would
homesteaders be willing to use this blended water on their lands? 4) MPL has stated that
it does not need any more drinking water than 2.5 mgpd currently prioposed in the Plan. Well
17 will account for one miltion gpd of existing drinking water, 500,000 gpd would come from the
Ranch’s mountain system, and an application would be filked to bring 1 miflion gpd of brackish
water from the Kakalahale well. — Follow-up comment: If MPL maintains the 500,000 gpd
from its Well 17 that it was going to give away to DHHL and/or the County of Maui this
will give MPL 1.5 mgpd from Well 17. Add to this to the 500,000 gpd of water from its
mountain system, and the 500,000 gpd MP! claims is available from its Pala’au well

source, and that gives MPL a total of 2.5 mgpd of water without having to re-open the
Kakalahale well. So why is MPL pursuing the re-opening of the Kakalahale Well, if its
already has available to it, the 2.5 mgpd it needs to sustain the Plan?

What is the status of the "Waiola Well application’? MPL response: The Waiola o Molokai
water use permit was remanded by the Supreme Court. Many of the issues raised in the
Waiola Well case were resolved by the Water Commission and affirmed by the Supreme
Court. Follow-up comment; What issues were not resolved by the Water Commission
and affirmed by the Supreme Court?

Isaac Hall is one of two attorneys listed in the EISPN as representing MPL. Has Mr. Hall ever
represented any Molokai individuals or community groups against the Molokai Ranch and/or
MPL over development or water issues? If so, please provide a list of the actions Mr. Hall has
taken on against the Ranch on behalf of community members. MPL response: Details
regarding Mr. Hall’s previous clients are not relevant to the EIS; therefore, discussion of
this topic in the EIS is not warranted.

What are the current water rates applicable to Kaluakoi residents and how will these rates be
restructured in the future? Follow-up comment: MPL is talking about a conservation rate
in the near future of approximately $6.50 per 1000 gallons used over 1,000 gpd for
users served by MPI's water utility company. How does this rate compoare to the cost
of desalinization of sea water?

What is average monthly water usage in 1000 gallon per day for residents of the Papohaku
Ranchlands residential subdivision? What is the average usage of residents in Maunaloa
Town? MPL response to the above two comments: Papohaku Ranchlands and
Maunaloa Town are not part of the La’au Point project, and therefore, discussion of this
topic in the EIS is not warranted. Follow-up comment: Please provide an adequate
response.

Comments on Page 33 Exhibit 1

What is the status of a park of a proposed park consisting of approximately 40-acres in the
area of Hale O Lono harbor? Would this 40-acre park be in addition to the 18.5-acre park near
Hale O Lono that is part of the L.a’au Point development? Ranch response: MPL has not
proposed or referred to a 40-acre park at Hale o Lono Harbor in regard to the La'au
Point project. The Layau Point project will include two public parks (totaling
approximately 17 acres), one by Kamikaip® Gulch (1.0 acres) on the west end of the
community, and the other (16.0 acres) near Hale O Lono Harbor at the south end. This
17-acre total exceeds the 2.26 acres of parks required for a 200-lot development under
the County’s subdivision requirements (MCC Sec. 18.16.320). Follow-up comment: Is
MPL aware of the 40-acre public park proposed for the Hale O Lono area?

3.9 COMMENTS ON PAGE 37 EXHIBIT 1



In order for those members of the public, as well as decision makers, who are reading the
Draft EIS to be fully informed about the policies, goals and objectives of the Maui County
General Plan and the Molokai Community Plan may or may not “conform to”, please attach a
full copy of these important community planning documents that have been adopted into law
by ordinance to the Draft EIS.

3.10 COMMENTS ON PAGE 39 ExHiBIT 1

There was also a plan for the development of a major timeshare project on lands already
zoned for such development within the Kaluakoi Resort. Timeshare is the rage today with
developers so much so that developersflandowners are converting existing hotels or
demolishing profitable hotels to make way for bigger timeshare developments. Please provide
the details of the timeshare alternative that MPL said it did for the timeshare alternative.
Foliow-up comment: If a timeshare project generated the same net project profits for
MPL as the proposed La’au development, would MPL consider the timeshare project as
an alternative to developing at La’au Point? If not, why not?

Comments on page 13 of Appendix A to the EISPN

Section 1.8.1: What mandate from the Community did Ke Apuni Lokahi (KAL) have be the
community’s representative in developing a Master Land Use Plan for Molokai ranch lands?

Page 40 Section 3.6

What is the status of the camping facilities at Kolo Camp and Paniolo Camp that operated
similar to Kaupoa Camp? Ranch response: Details regarding Kolo Camp and Paniolo
Camp are not relevant to this EIS; therefore, discussion of this topic in the EIS is not
warranted.

Page 41 Section 3.7.4

MPL has indicated that it would be seeking an investor to provide the necessary financial
strength to fund the reopening of the Kaluakoi Hotel. What is the status of MPL's search for an
investor? Ranch response: What amount of money or loan guarantees is MPL looking for an
investor to provide. For the investors funding commitment, what will MPL offer an investor as
far as participation the La'au Point development profits or future profits from other MPL
"development" lands? Ranch response fo the above three comments: Details regarding
investors for Kaluakoi Hotel are not relevant to this EIS; therefore, discussion of this
topic in the EIS is not warranted. Follow-up comments: MPL’s CEO advised the EC’s
Land Use Committee on more than one occasion that it was seeking an investor to fund
the investment needed to re-open the Kaluakoi Hptel and that the La’u Point project
was needed to give the investor comfort that there would be revenues coming in to
provide a return on investment. MPL’s Peter Nicholas even distributed a itggter to the
m,embers of the Land Use Commitiee stating that MPL was looking for an investor who

saw more in Molokai than just dollars. Is MPL still seeking an investor? If so, please
respond to the above comments adequately.

Page 41 Section 3.7.5

How many of the Papohaku Ranchland lots have currently been built on. How many potential
swellings can be developed on the 272 Papohaku lots?Recently, the County of Maui approved
one the Papohaku lot owners to subdivide his 6-acre lot into two lots, each about 3 acres.
What is the potential number of additional lots that could be created within the Papohaku
Ranchiands residential subdivision if all the lot owners to subdivided their properties? How
many lots are in the Moana Makani Residential subdivision and how many additional lots could
be created if \all the lot owners to subdivide their {ots to the maximum extent allowable under
the law? MPL response: Speculation on other residential subdivisions is unpredictable,
the DEIS will include discussion regarding relative cumulative impacts. Follow-up
comment: The information solicited from the above three comments is important for
determining development potential in relation to available water sources, please
provide constructive responses to the comments.

Page 53 Section 4.1.1

By what authority will MPL, the La’au Point community property owners or members of the
Molokai community be able to enforce the subsistence fishing activities described on Pages 61
and 627

Page 66 Section 4.1.4

How many acres of land suitable for agricultural production currently are not in production but
need protection? How much water wili be needed to make these lands productive and what is
the source of the water needed? MPL response: We do not have a response to this
question. Re-stated comment: MPI claims that 14, 390 acres of agricultural land are
proposed to be protected under the Master Plan via easements so they are available for
future agricultural production. How much water will be needed to make these lands
productive and what is the source of the water needed?

Page 70: What is MPL's plan to work with the Molokai community’s unigue effort to establish
Kaunakakal “as a special destination area for residents and visitors alike” as noted in the
Molokai Community Plan for the propeity located makai of Kamehameha Highway between
the highway and Kaunakakai harbor? Ranch response: The development of Kaunakakai is
not relevant to this EIS; therefore, discussion of this topic in the EIS is not warranted.
Follow-up comment— MPL CEO Peter Nicholas during a videotaped Land Use
Committee meeting said that he would not sell any of MPL’s lands in Kaunakakai makai
of Kamehameha Highway until the community had worked out a Master Plan for the
area . Can this promise from Mr. Nicholas still be counted on by the community?

Page 71: Please define a “put option”. Ranch response: An option for securities or
shares that can be “put” to other shareholders at a specified time or under specified
circumstances. Follow-up comments: MPL proposes a put option on the Kaluakoi




Hotel. Who would the put option go to? How will the put option price be determined?
Please provide a copy of the “put option” agreement with the FEIS.

3.11 PAGE 85 SECTION §5.1.3

Based on the “appropriate activities” envisioned for the Rural Landscape Reserve please
provide an example in which residential development would be warranted?

Ranch response: Rural Landscape Reserves will preserve large open space landscapes
throughout La’au Point. Buildings or structures will not be allowed in Rural Landscape
Reserves. Follow-up comment: MPL response seems to conflict with Appendix A of
the DEIS, which states that residential use will be permitted in certain circumstances on
Rural Landscape Reserve lands. Please clear up the discrepancy.

Page 138:

When does MPL plan to have an investor on board? Has MPL approached any investors? Is
there any investor interest? Ranch response: Detailed investor information is not
relevant to the EIS; therefore, discussion of this topic in the EIS is not warranted.
Follow-up comment: Does MPL need another entity to provide investment funds to
fund the re-opening of the Kaluakoi Hotel?
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November 1, 2007

DeGray Vanderbilt
Box 1348
Kaunakakai, Hawai‘i 96748

SUBJECT: LA‘AU POINT DRAFT ENVIRONMENTAL IMPACT STATEMENT
Dear Mr. Vanderbilt:

Thank you for your letter dated February 23, 2007 regarding the La‘au Point Draft
Environmental Impact Statement (EIS). Below, we respond to your comments.

Background Section Page vii

1. Comment 1: During the process sponsored by the MPL/EC partnership to create a “visionary plan”
what message was MPL receiving relative to La'au Point hixury home residential subdivision
proposed along the undeveloped shoreline of La’au Point.
Comment JA: How many of the more than 1,000 Molokai residents participated to the point that they
were involved in “impassioned debate, critical thinking and soul searching”?

Response: The message MPL received during the Community-Based Master Land Use Plan for
Molokai Ranch (Master Plan) process was that the La‘au Point development would be
controversial as every other development has been in Moloka‘i’s history. For this reason, and at
the wish of those who participated in the planning process, it was decided that the project shouid
go through a very public review process with a State Land Use District Boundary Amendment
petition, County zone change application, Community Plan Amendment, and the Special
Management Area permit approvals.

Based on attendance sheets and other documents, MPL estimates that there were approximately
1,000 participants in the master planning process. MPL makes this assertion in good faith. It is
possible that attendance sheets for the many meetings held during the community planning
process have several individuals listed more than once, or emors were made in counting the
attendees; however, the variance in total number of participants is minimal.

The participants who took part in the committee discussions are named in the Master Plan, which
was included as Appendix A of the Draft EIS. Section 2.4 of the Draft EIS entitled “Community
Meetings and Involvement” details all the meetings and timetables for these discussions.

Again, it is stressed all meetings were open to the public and participation from the entire island
was encouraged.

Molokai Properties Limited dba Molokai Ranch » 745 Fort Street Hall « Suite 600 » Honolulu, Hawaii 96813 =
Telephone 808.531.0158 « Facsimile 808.521.2279
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November 1, 2007

Page 2 of 62

2. Comment 2: Describe what has to happen, and within what time frame, for BIL to “be economically
viable” on a sustained basis so that it does not have to consider splitting up and selling Molokai
Ranch lands.

Response: MPL has no other alternative for economic survival than the plans set forth in the
Master Plan, which was determined over a three-year community-based process under Enterprise
Community (EC) guidance. Without this Master Plan, the aspects discussed in the “no action”
alternative (see Section 6.1 of the Draft EIS) would occur. MPL would sell its entire property
piece-meal over time to obtain the highest prices.

3. Comment 3: What assurances, if any,. has BIL provided the community that it will not split up and
sell all or a portion of its lands if the Master Plan is approved with its La’au Point development
component?:

Response: Pending La‘an Point entitlements, the complete implementation of the Master Plan
will place 85 percent of Ranch lands in protection from future development. The legal
agreements to be signed conveying the land donations and easements provide assurance.

4. Comment 4: Was a “consensus” ever reached on the Plan, and if so please describe what was
determined 1o be a consensus (i.e. 100%, 75%, 50%, etc.) and who are parties that reached said
consensus?

Response: A 70 percent support vote on the Master Plan and the La‘au Point project was given
by the Land Use Committee and subsequently the EC Governance Board.

5. Comment 5: Having stated the above, does MPL feel the all information contained in the DEIS and
its Appendices (including Appendix A) is subject to public comment? If not, please explain what
portions of the DEIS, MPL would deem inappropriate for public comment thereby soliciting the
Jollowing response from MPL, which was often employed by MPL in responding to comments it
received on the EISPN: “The comment is irrelevant to the EIS for La’au Point: therefore discussion
of this topic in the EIS is not warranted”

Response: Points regarding the environmental impacts disclosed in the EIS, including
appendices, are subject to public comment. The EIS process is intended to disclose a proposed
action, impacts from that action, and mitigation measures to reduce and eliminate adverse
environmental impacts created by the action. Therefore, for example, questions arising in
relation to previous actions of MPL’s predecessors are unrelated to the proposed action and not
within the scope of this EIS. i ’

6. Comment 6: What is the “controversy” that has separated families for more than a decade, and how
many families does MPL estimate are today suffering from being separated from their family
members because of the referenced “Controversy”?

Comment 6A: Is the “controversy” mentioned in 6 above, which has separated families for more
than a decade the same as the “conflicts” between the Ranch and the community that have spanned
more than 3 decades that is mentioned on Page 13 of the DEIS?

DeGray Vanderbilt
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Response: The controversies that separated families for decades include MPL decisions to
initiate previous developments, such as the redevelopment of Maunaloa town, without first
seeking the community’s input on such decisions. These actions divided families, even MPL
employees’ families, who believed MPL should have discussed its plans with the community
before making decisions.

For the Master Plan and its proposed La‘au Point project, MPL sought community input over
three years, which is unprecedented by developers throughout the State of Hawai‘i. The Master
Plan has recenciled the controversy that MPL in the past had not consulted with the community.
In general, the families of MPL employees are united in their support for the Master Plan
because they realize the lengths MPL went into seeking community input.

Page 4 DEIS
7. Comment 7: Based on the current Plan, how many potential dwelling units couid be developed on
each of the 200 two-acre rural-residential lots?

Response: Based on the current plan, there could be a maximum of 400 dwelling units (200
residences plus 200 ‘ohana units), which is permitted under current county ordinances that allow
a family ‘ohana unit on properties. However, the Master Plan and La‘au Point covenants are
specific in that the total building size must not exceed 5,000 square feet, so if residents want an
‘ohana dwelling (which would be subject to approval by the homeowners’ design review
committee), then both dwellings together could not exceed a total of 5,000 square feet.

Page 17 DEIS

Notation: It seems that Davianna McGregor, who prepared the Cultural Impact Assessment for MPL's
DEIS felt information regarding the real estate sales history of the La'au Point parcel and the Kaluakoi
resort properties was relevant to the EIS and topics worth including in her report that was paid for by
MPL and approved for inclusion in the DEIS by Ranch CEO Peter Nicholas. Some of her information
appears accurate and other portions of her the data she presented on the real estate history is not
accurate and conflicts even with statements made by MPL on Page 17 of the DEIS.

Response: Professor McGregor included a history of the change in land ownership of the
Kaluako i ahupua‘a, which is relevant. However the financial details of the sales transactions are
not relevant to the EIS. Her information is based upon oral history interviews. Professor
McGregor made her own decisions about what to include in the Cultural Impact Assessment,
without any interference from Ranch CEO Peter Nicholas.

8. Comment 8: When in the 1970s did Molokai Ranch enter into a partnership with Louisiana Land and
Exploration (LLE) for the Kaluakoi Resort property and how many acres of property was involved
with that partnership?

Response: MPL did not enter into a partnership with LL&E for the Kaluako'i land. You are
referring to MPL'’s predecessor owner of Molokai Ranch. Regardless, as previously addressed in
response #5 above, details of predecessors’ actions are not relevant to this KIS, and MPL has no
knowledge of transactions its predecessors completed.
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9. Comument 9: What was the amount of monetary compensation Molokai Ranch received from LLE 1o
enter into the partnership agreement (i.e. up front cash, promissory note, etc.)

Response: MPL is unaware of any financial arrangement its predecessor made with any party.
Regardless, these companies no longer hold an interest in the parcel, and therefore, comments
regarding them are not relevant to the outcome of this project or to the scope of the EIS.

10. Cominent 10: Did the original Molokai Ranch/LLE partnership agreement include the La’au Point
parcel? Comment 10A: If the La’au parcel was not part of the original Ranch/LLE partnership
agreement, how did LLE gain ownership control of the La’'au Point parcel? (Note: It has been
reported that Molokai Ranch deeded over the 6,300 to 7,000 acre La’au Point parcel in return for
LLE paying of a promissory note early that it had given the Ranch as part of the original partnership
deal Molokai Ranch and LLE entered into).

Response; As previously addressed in responses above, details of predecessors’ actions are not
relevant to this EIS.

11. Comment 11: On Page 54 of Appendix J, Ms. McGregor states that the Ranch sold the La’au Point
parcel to an individual invesior from Las Vegas for $21 million. Is this an accurate statement? (It is
reported that LLE, not the ranch, sold the La’au parcel to a Trust in Las Vegas for $21 mitlion).
Please clarify the transaction that led to the Las Vegas individual owning La’au Point.

12. Comment 12: What was the name of the Las Vegas purchaser, and was the buyer connected in any
way with MPL or any of MPL’s offiliated companies?

13. Comment 13: Ms. McGregor states in the DEIS {page 54) that “within a week this investor (from
Las Vegas) sold the lands (La’au Point parcel) to Alpha USA fer $35 million.” Is this an accurate
statement?

Response: MPL is unable to verify any information about its predecessors’ financial
arrangements or financial arrangements made by previous owners of property it acquired.
Regardless, the Las Vegas purchaser no longer holds an interest in the parcel, and therefore,
comments regarding this person are not relevant to the outcome of this project or the scope of the
EIS.

Please note that Professor McGregor included information from an oral history account of the
chain of land ownership of the area proposed for development. The details you are requesting
here were not provided in the oral history accounts.

14. Comment 14: Who owned Alpha USA, a US company or foreign company?
15. Commentl5: What is the name of the company that owned Alpha USA?

Response: MPL is unaware of any financial arrangement made by its predecessor. Regardless,
Alpha USA no longer holds an interest in the parcel, and therefore, comments regarding this
company are not relevant to the outcome of this project or to the scope of the EIS.

DeGray Vanderbilt
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16. Comment 16: What is the relevance of Ms. McGregor including the detail that, “Alpha USA hired
Henry Ayau as its representative, and Walter Ritte as a consultant?

Response: Professor MoGregor was provided this information during an interview. The
relevance of including this detail is that Alpha USA worked with members of the Moloka‘i
community to design a plan for the same land that is currently being proposed for development.
That plan would have led to more intense development of the La‘au parcel than is currently
being proposed.

17. Comment 17: Was Mr. Ritte was a paid consultant? If so, what was his compensation?
18. Comment 18: What is the information source Ms. McGregor relied on to determine that Mr. Ritte
was a “hired” consultant of Alpha USA?

Response: The information was provided in an oral history interview and whether Mr. Ritte was
paid or not was not shared, nor is it relevant to this EIS.

19. Comment 19: Did MPL consult with Mr. Ritte during the process in which the Master Land Use Plan
fort Molokai Ranch was being prepared?

Response: Mr. Ritte participated during the planning process for the Community-Based Master
Land Use Plan for Molokai Ranch. MPL had a continuing dialogue with Mr. Ritte and many
other participants during the Master Plan process.

20. Comment 20: Was Myr. Ritte paid by MPL for the time he spent consulting with MPL?
21. Comment 21: Has Mr. Ritte ever served as a paid consultant for Molokai Ranch/MPL since Peter
Nicholas became CEO?

Response; Since Peter Nicholas was appointed CEO of Molokai Properties Limited in 2002, Mr.
Ritte has never been a paid consultant to MPL and has never received any funds for payment of
any services from MPL.
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