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After-the-Fact Permitting for Repair and Maintenance
Improvements to Existing Seawall/Revetment

Draft Environmental Assessment
Chapter 343, Hawaii Revised Statutes

Anticipated Finding of No Significant Impact (FONSI)
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The Hale Kai condominium is located on Lower Honoapiilani
Road in Honokowai, Maui. The Hale Kai Association of
Apartment Owners (AOAOQ) is requesting after-the-fact
permitting approvals from the State of Hawaii for some
unauthorized repair and maintenance work that occurred in
1998 and 2004 to an existing seawall/revetment that fronts the
condominium property. The request also involves the
acquisition of non-exclusive easement from the State of
Hawaii for a portion (approximately 1,480 square feet) of the
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existing seawall/revetment structure that has been determined
to encroach with State-owned beach lands fronting the
property. The seawall/revetment structure was constructed in
the early 1960’s. The repair and maintenance improvements
completed in 1998, entailed the widening of a pre-existing
erosion channel running behind and mauka of the existing
boulder revetment, as well as the placement of various sized
rocks and boulders into the trench to stabilize the affected
area. The 2004 improvements consisted of the re-application
of cement grouting to several boulders that were breaking
away from a portion of the existing seawall. These actions
were intended to maintain the long-term structural integrity of
the existing shoreline protection structure and did not enlarge
or intensify the use present within the area.

The 1998/2004 improvements and easement acquisition
process involve the use of State-owned Conservation District
lands which fall within the shoreline area, both of which
represent triggers for the preparation of an Environmental
Assessment (EA) pursuant to Chapter 343, Hawaii Revised
Statutes (HRS). Accordingly, this EA is being prepared to
document and review the technical characteristics and
environmental impacts of these completed repair and
maintenance actions. The EA will act as the primary
technical support document for an after-the-fact Conservation
District Use Application (CDUA) which will formally request
a Board Permit from the Board of Land and Natural
Resources to: (1) allow the 1998 and 2004 improvements 10
remain in place, and (2) authorize the acquisition of a non-
exclusive easement from the State of Hawail for the
encroaching portion of the existing seawall/revetment
structure.
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I. PROJECT OVERVIEW

PROPERTY LOCATION, EXISTING USE, AND LAND OWNERSHIP

The Hale Kai condominium (hereafter referred to as the subject property) is located on Lower
Honoapiilani Highway in Honokowai, Maui, Hawaii and is identified by TMK (2} 4-4-
001:042. See Figure 1, Figure 2 and Figure 3. The property fronts the shoreline and has
an existing residential use which was established in 1965 when the Hale Kai condominium
was constructed. See Figure 4. The coastline in the vicinity of the subject property consists
of a narrow sandy beach, which is separated from the Hale Kai parcel by an existing
seawall/revetment structure (hereafter referred to as the subject structure or
seawall/revetment structure). The scawall/revetment is an existing non-conforming structure
associated with the residential use of the property. See Appendix “A”. The area in the
vicinity of the subject property consists of similar condominium uses, public/quasi-public
uses, and business uses. Kaanapali North Beach lies to the southwest and Kahana lies to the
northeast.

The subject property is owned by the Hale Kai AOAO. The beach fands fronting the
property are owned by the State of Hawaii.

BACKGROUND

At the May 23, 2008 meeting of the Board of Land and Natural Resources (BLNR), the
BLNR found the Hale Kai Association of Apartment Owners (AOAO) to be in violation of
Title 13-5, Hawaii Administrative Rules (HAR), and Chapter 183C, Hawaii Revised Statutes
(HRS), regarding the failure to obtain the necessary approvals for some unauthorized
improvements (hereafter referred to as the 1998/2004 improvements) to the existing
seawall/revetment that fronts the condominium property. A copy of the BLNR enforcement
order (ENF:MA-08-30) is provided in Appendix "B". The existing scawall/revetment was
constructed in the early 1960°s along the seaward boundary of the property, prior to the
development (in 1963) of the existing Hale Kai condominium. See Figure 5. Historic
photographs of the Honokowai area have been obtained which show the seawall/revetment
structure in place in 1963 and the developed Hale Kai condominium property in 1975. See
Figure 6. The existing shoreline structure consists of a revetment section along the southern
portion of the seaward (makai) boundary of the property and a seawall section along the
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northern portion of the makai boundary of the property. See Figure 7 and Figure 8. A
portion of the existing seawall/revetment structure was determined by the BLNR on May 23,
2008 to be beyond the Hale Kai property line and on Conservation District lands under the
jurisdiction of the State of Hawaii. The subject improvements in 1998 and 2004 were
completed on the portions of the seawall/revetment that fall within the State Conservation
District.

The 1998/2004 improvements were completed by the Hale Kai AOAO in an effort to
maintain the structural integrity of the existing shoreline structure and did not enlarge the
footprint of the seawall/revetment or intensify the use present within the area. The annual
erosion hazard rate (AEHR) along the shoreline fronting the Hale Kai property is
approximately -1.0 feet/year (ft/yr). See Figure 9. At high tide, the wash of waves reaches
the existing seawall/revetment structure. This has resulted in numerous wave-related water
damage and building maintenance issues, as well as damage to the vertical seawall section
of the structure. The subject repair and maintenance work was deemed necessary in order
to prevent unreasonable health and safety impacts to occupants within the existing
condominium buildings, the closest of which is approximately 10 feet from the
seawall/revetment. Refer to Figure 7 and Figure 8.

SCOPE OF AFTER-THE-FACT REPAIR AND MAINTENANCE
IMPROVEMENTS

The following sections presents a description of the 1998 and 2004 after-the-fact repair and

maintenance work:

. 1998 Boulder Repair and Maintenance Work

The boulder repair and maintenance repair work was conducted in 1998. It entailed
(1) the widening of a pre-existing erosion channel running behind (mauka of) the
existing boulder revetment and in front of a decorative landscaping wall that exists
along the south side of the property, and (2) the placement of various sized
rocks/boulders into the trench to stabilize the affected area and prevent further
erosion. This work was intended to address wave-related water damage and
maintenance issues that were occurring in one of the condominium buildings that sits
closest to the shoreline. See Figure 10 and Figure 11.
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Existing Seawall Structure
Source: Munekiyo & Hiraga, Inc.
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Revetment Structure
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The Honokowal study area extends from the revetment fronting Mahana
Condomirium at Honokowai Point north to the start of hardened shoreline at
Lae o Kama Point. The shoreline is comprised of narrow white sand beach,
most of which is backed by hardened shoreline and sea walls built to protect
several hotels and condominiums from stareline change. Offshore is

¥ dominated by beach rock shelves and frirging reef.

As a whole, the area has experienced moderate erosion since 1912 with an
average AEHR of -0 9 ftfyr. Henokowai Beach Park (transects 42 - 49),
central to this area, has experienced moderate erosion over time with an
average reflecting the area trend (-0.9 ft/yr). Trends reported here generally
agree with those found by Sea Engineering, 1991* Differences, such as at
transect 25 where this study hes identified a trend of moderate erosion
(AEHR of -0.8 ft/yr) and Sea Engineering calculated a trend of slight accration
(0.2 ft/yr), may partially be attributed to differing methodologies.

Average keach width, the average horizontal distance from the vegetation line
to the low water mark, within the Honckowai area has decreasad 36%
T between 1949 and 1997 At Honokowai Beach Park, average beach width
v BN e 8 has decreased 29% for the same time period. Evidence from 1949 aerial
: " photographs and the 1912 T-sheet indicates a wide white sand beach

" extending the length of this study area. Of the approximately 5500 feet of
continuous beach that existed in 1949, approximately 2200 feet has been
lost.

“ Makai Ocean Engineering and Sea Engineering, 1921, Aerial Photograph Analysis of Coastal
| Erosion on the islands of Kauai, Molokal, Lanai, Maui and Hawaii. State of Hawaii Office of

2 g i Planning Coastal Zone Mznagement Program
TN |

Source: Constal Geology Group, University of Hawait at Manos MR ©

Figure 9 After-the-Fact Permitting for  wor 1o scawe
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Revetment
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. 2004 Cement Grouting Repair and Maintenance Work

The cement grouting repair and maintenance work was conducted in 2004. The
existing revetment that runs along the shoreline of the Hale Kai propesty consists of
a series of large grouted boulders that were installed at the property over 45 years
ago, prior to the construction of the condominium. The grouting of these boulders
in place occurred prior to the 1980’s. The minor cement grouting replacement work
was undertaken by the Hale Kai AOAQ in 2004 to reapply cement grouting to several
boulders which were breaking away from the revetment structure. This regrouting
work was completed as part of an overall repair and maintenance project that was
intended to address damage to the vertical seawall that lies between the revetment
and the swimming pool area of the property. It is noted that the 2004 cement
replacement work affected only a small area of existing boulders located just below
the decorative vertical wall that lies between the swimming pool area and the

revetment. See Figure 12.

REGULATORY CONTEXT AND CHAPTER 343, HAWAII REVISED
STATUTES

The Hale Kai AOAO has been in consultation with the Department of Land and Natural
Resources (DLNR), Office of Conservation and Coastal Lands (OCCL), regarding Condition
No. 2 of the May 23, 2008 BLLNR decision and order which states:

That Hale Kai AOAO will remove the subject boulders and cement and
restore the area back to its original condition as it existed prior to the
construction of these improvements, within 365 days from the date of the
BLNR s action, unless otherwise penmitted by the BLNR. (Emphasis added.)

With respect to the repair and maintenance work encapsulated within Condition No. 2, the
OCCL hasindicated that a Conservation District Use Application (CDUA) may be submitted
for processing to request that said improvements be allowed to remain in place. More
specifically, OCCL has also confirmed that a Board Permit will need to be processed by the
OCCL for these improvements, pursuant to Section 13-5-23, Hawaii Administrative Rules
(HAR), L-5, “seawalls and shoreline protection devices, and shoreline structures”. See
Appendix “C”.
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Photo showing present condition of vertical seawall and boulder revetment following
completion of repair and maintenance work. The yellow circles identify the
approximate limits of the cement replacement completed to the boulder
revetment (along the makai side of the vertical wall) in 2004 as part of
this work. It is noted that the existing boulders of the revetment were
originally cemented in place during the early 1980’s.

Photo showing present condition of the vertical seawall and
existing boulder revetment following completion of
2004 cement grouting repair work.
Source: County of Maui, Dept. Of Planning

Figure 12 After-the-Fact Permitting for NOT TO SCALE
Improvements to Existing Seawall/
Revetment

Photographs of 2004 Cement Grouting
Repair and Maintenance Work

~Prepared for: Hale Kai Association of Apartment Owners MUNEKIYO & HIRAGA, INC.
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The Hale Kai AOAO is, therefore, proceeding with the processing of a CDUA to request
approvals for the following actions (hereafter referred to collectively as the subject actions)
from the BLNR:

(1 After-the-fact approval to retain the 1998/2004 improvements in place so as to ensure
the continued long-term structural integrity of the existing seawall/revetment. This
includes both the boulder repair and maintenance work and the cement grouting
repair and maintenance work.

(2) The acquisition of a non-exclusive easement from the State of Hawaii for the
encroaching portion of the existing seawall/revetment structure (approximately 1,480
square feet) that has been determined to fall within the State Conservation District.
Refer to Figure 7.

The BLNR at its meetings on March 27, 2009 and December 11, 2009, issued time
extensions for compliance with Condition No. 2, the latter of which requires the CDUA to
be filed with OCCL by May 28, 2010. See Appendix “D”.

Due to use of State lands, including the Conservation District, the processing of an
Environmental Assessment (EA) pursuant to Chapter 343, Hawaii Revised Statutes (HRS)
is required. This EA is being prepared pursuant to both HRS, Chapter 343 and Chapter 200
of Title 11, Department of Health Administrative Rules, Environmental Impact Statement
Rules. Accordingly, this document (prepared for the approving agency, OCCL) addresses
the project’s technical characteristics, environmental impacts and alternatives, and advances

findings and conclusions relative to the significance of the subject actions. The EA will be
the primary technical support document for the CDUA that will be processed by the OCCL
for the subject actions.

Additional coordination with the County of Maui, Department of Planning (Maui Planning
Department) has also been undertaken by Hale Kai AOAO to address after-the-fact approval
requirements for other seawall repair and maintenance improvements that occurred between
2004 and 2007 that were determined during the May 23, 2008 BLNR enforcement action o
fall outside of State jurisdiction within the limits of the subject property. On October 13,
2008, the Maui Planning Department issued an after-the-fact Special Management Area
(SMA) Minor Permit and a Shoreline Setback Approval (SSA) for these other repair and
maintenance actions. As a condition of this approval, the Hale Kai AOAO was required to
prepare an engineering assessment of the existing seawall/revetment along the property to
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assess the current condition of the structure. The engineering assessment was completed in
May 2009 and recommended various corrective actions (landscaping and minor revetment
crest stone repairs) intended to address some minor maintenance issues that were identified
during the course of the assessment. See Appendix “E”. A SMA/SSA application was
submitted to the Maui Planning Department in July 2009 requesting approval for these
proposed corrective actions. The Maui Planning Department issued SMA/SSA approvals
for the proposed corrective actions on March 23, 2010. Copies of both the after-the-fact and
corrective actions SMA/SSA approval letters are presented in Appendix “F”. It is noted
that in issuing the SSA, the Planning Department determined that the repair and maintenance
work was exempt from the requirements of Chapter 343, HRS.

The applicant is also in the process of addressing applicable after-the-fact Department of
Army (DA) permitting requirements with the U.S. Corps of Engineers, Regulatory Branch
for the 1998/2004 improvements.

The following chapters present a summary of existing conditions at the subject property, as
well as an impact analysis of the subject actions.
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I1. DESCRIPTION OF EXISTING CONDITIONS,
IMPACTS AND MITIGATION MEASURES

A.

PHYSICAL SETTING

1.

Surrounding Land Uses

Existing Conditions

The subject property is located on Lower Honoapiilani Road in Honokowai.
The Hale Kai condominium is bordered by the Honokowai Beach Park to the
south and the Pikake condominium and other condominium properties to the
north. The 7-mile stretch of coast from Hanakaoco Point to Kapalua, on
which the Hale Kai condominium is located, is characterized by multi-family
condominiums and other developments for visitors and resort use.
Honokowai Beach Park is the only unprotected open coast beachfront in the
arca and has experienced an average annual erosion rate (0.9 feet/year)
similar to that for the entire Honokowai area. Refer to Figure 9.

Armored shorelines extend approximately 2,000 feet (ft.) to the north of the
Hale Kai, and approximately 1,500 ft. south of the Honokowai Beach Park
(Sea Engineering, 2010). The shoreline fronting the subject property is
similar to the characteristics of the majority of the surrounding shoreline in
the area.

Impacts and Mitigation Measures

The 1998/2004 improvements were limited to the repair and maintenance of
existing seawall/revetment and did not intensify the use of the shoreline
protection structure. The subject actions do not, therefore, significantly
impact surrounding land uses.
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Climate, Topoeraphy and Soil Conditions

a. Existing Conditions

Like most areas of Hawaii, Maui’s climate is refatively uniform year-round.
The region’s tropical latitude, its position relative to storm tracts and the
surrounding ocean combine to produce a stable climate. Variation in climate
on the island is largely left to local terrain.

Average daily temperatures in the Honokowai area typically range between
66 degrees and 88 degrees Fahrenheit. September is historically the warmest
month, while February is the coolest {(County of Maut, 2007).

Rainfall in West Maui is highly seasonal in nature, with most precipitation
oceurring between the months of November and April when winter storms
hit the area. Situated on the leeward side of the West Maui Mountains, this
relatively dry region receives most of its rainfall in late afternoon and early
evening, after seabreezes take moisture upslope during the day. Average
annual rainfall amounts to just under 15 inches. Precipitation data collected
at the Kapalua-West Maui Airport station show that on average, January is
the wettest month with 3.15 inches of rain, while June is the driest, with just
0.08 inch {County of Maui, 2007).

The winds in the Honokowai area are also seasonal, although northeasterly
tradewinds are predominant, occurring 90 percent of the time during winter
and 50 percent of the time during summer. Wind patterns also vary on a daily
basis, with tradewinds generally being stronger in the aftermnoon. During the
day, winds blow onshore toward the warmer land mass. This process reverses
in the evening when breezes blow toward the relatively warm ocean.

Lands underlying and in the vicinity of the subject property belong to the
Pulehu-Fwa-Jaucas association. See Figure 13. This soil association is
characteristically deep and well-drained and located in alluvial fans and

basins.

The two (2) soil types specific to the subject property are Beaches (BS) and
Pulehu clay loam (PsA). See Figure 14. Beach soils consist mainly of light-
colored sands derived from coral and seashells. Pulehu clay loam is
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characterized by moderate permeability, slow runoff, and slight erosion
hazard, with 0 to 3 percent slopes (USDA, 1972).

The subject structure is located on BS lands. An exploratory boring of the
soils underlying the structure during a previous site inspection showed 18
inches of brown sandy silt underiain by medium dense sand to a depth of 8
feet, underlain by a deeply weathered coral layer to a depth of 17 feet
(Harding Lawson Associates, 1985).

The nearshore environment on the seaward (makai) side of the existing
seawall/revetment structure is characterized by parallel bands of emergent
beach rock, a formation composed of weakly cemented calcium carbonate
beach sand grains (Sea Engineering, 2010).

b. Impacts and Mitigation Measures

The land beneath the subject structure was previously graded in connection
with the original construction of the seawall, which occurred prior to the
1965 construction of the Hale Kai condominium on the subject property. The
1998/2004 improvements consisted of repair and maintenance improvements
to the existing structure. As such, the subject actions do not involve any
significant impacts to the climate, topography, or soils conditions.

3. Flood and Tsunami Hazards

a. Existing Conditions

According to Flood Insurance Rate Map (FIRM) No. 1500030351E, the
majority of the subject property is in Zone X, an area of minimal flooding.
A portion of the property along the shoreline and the south and west borders
of the parcel is located in Zone AE, with a base flood elevation of 10 ft. This
zone corresponds to the 100-year floodplain. The shoreline fronting the
subject property is located in Zone VE, a coastal flood zone with velocity
hazard from wave action. The area of the subject improvements on the
existing seawall/revetment structure falls within Zone VE. See Figure 15.

The subject property is also located within a tsunami evacuation zone.
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b. Impacts and Mitigation Measures

The 1998/2004 improvements were intended to maintain the structural
integrity of the existing seawall/revetment structure to protect the buildings
and ancillary structures at the Hale Kai condominium from wave-related
hazards. Given that the 1998/2004 improvements were limited to repair and
maintenance work, the subject actions will not alter existing topographic
condition or increase the susceptibility of the property or surrounding areas
to flood hazards.

4. Flora and Fauna

a. Existing Conditions

The subject property is developed with landscaped areas surrounding the
existing condominium buildings. Plant species on the property are cultivated
and include species such as palm trees, naupaka, plumeria, and shrubs. Fauna
at the Hale Kai property include common birds and other domestic species.

b. Impacts and Mitication Measures

There are no rare, threatened or endangered species of plants on the subject
property, nor are there any wetlands. Further, there are no known rare or
endangered species of fauna or avi-fauna on or in the vicinity of the property.
The subject actions do not involve the removal of any species habitat, or
otherwise adversely impact any flora or fauna resources in the area.

5., Near Shore Environment

a. Existing Conditions

The coastline in the vicinity of the Hale Kai condominium consists mostly of
hardened shoreline. Armored shorelines extend approximately 2,000 feet (ft.)
to the north of the Hale Kai, and approximately 1,500 ft. south of the
Honokowat Beach Park (Sea Engineering, 2010).

The nearshore environment is characterized by parallel bands of emergent
beach rock, a formation composed of weakly cemented calcium carbonate
beach sand grains. The bottom slopes gently seaward from the shoreline,
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reaching the 18-foot contour approximately 1,000 feet offshore. The bottom
is composed of sand pockets and irregular patches of limestone reef rock.
The reef rock typically has extensive coral growth, and sea urchins are
common. Nearshore waters are classified as open coastal “A”, and water
quality and clarity is generally excellent. The high coral cover and good
water clarity make for good sport diving and snorkeling offshore. Winter
north swell also occasionally presents opportunity for board surfing at various
sites along the Honokowai coast (Sea Engineering, Inc., 2010).

The shoreline fronting the Hale Kai is susceptible to wave hazards due to
typical wave patterns, storms, and tsunamis. This section of shoreline is
exposed to deepwater waves from the southwest, west, and north. The North
Pacific swell typically presents deepwater wave heights of 5 to 15 feet, but
20-foot waves occur at least on an annual basis. Lanai and Kahoolawe
partially block the project shoreline from southern swell and Kona storm
waves. Southern swell waves have typical deepwater wave heights of 1 to 6
feet. Deepwater wave heights during the severe Kona storm of January 1980
were approximately 17 feet (Sea Engineering, 2010).

The hazard from tsunamis in Hawaii has also been documented. About 85
tsunamis have been observed in Hawaii since 1813, 15 of which resulted in
serious damage. Tsunami wave runup heights at Kaia Point, north of the
subject property, were 24 feet, 9 feet, and 10 feet for the 1946, 1957, and
1960 tsunamis, respectively.

Impacts and Mitigation Measures

The subject actions do not present significant adverse impacts on the
nearshore environment. The 1998/2004 improvements did not intensify the
use of the existing seawall/revetment structure. Further, the improvements
occurred within the confines of the existing structure which provided physical
separation of the work area from the immediate nearshore environment.
Completion of the subject improvements was critical in maintaining the
structural integrity of the seawall/revetment in its ability to protect the Hale
Kai from threats due to wave action.
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6.

7.

Archaeological Resources

Existing Conditions

The subject property is developed and contains an existing resort
condominium complex that was constructed in 1965, The property also
contains paved parking areas as well as utility, drainage, and landscaping
improvements. There are no previously identified archaeological or cultural
resources located within the confines of the property or along the immediate
shoreline area fronting the Hale Kai Condominium. The lands underlying the
existing seawall/revetment structure and the Hale Kai condominium were
previously graded during the construction of the improvements in the 1960's.

There are no sites on the National and State Register of Historic Places in the
vicinity of the subject property.

Impacts and Mitigation Measures

Subsurface work associated with the 1998 boulder repair and maintenance
improvements entailed the widening of a pre-existing erosion channel, a
previously disturbed area. The 2004 cement grouting repair and maintenance
action did not involve any subsurface work.

Since the 1998/2004 improvements involved areas which were previously
disturbed, the subject actions are not considered to present significant impacts
on archaeological resources in the area.

Cultural Resources

Existing Cenditions

From a regional perspective, the Lahaina District was considered to be a
favorable place by high chiefs because of its natural resource qualities and
proximity to Lanai and Molokai. Initial development of agricultural field
systems likely occurred early in the Expansion Period, between AD 1200 and
1400. While onshore and offshore fishponds yielded abundant seafood,
fertile alluvial terraces and dry land cultivation produced coconut, breadfruit,
banana, taro, sweet potato, sugarcane, and other nutritious crops. Trails
running mauka to makai fortified both social and economic linkages between
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mountain and coastal villages. In addition, the a/anui or “King’s trail” built
by Kihapiilani stretched along the coast, connecting all major settlements
between Lahaina and Makena (McGerty and Spear, 2008).

European explorers and traders began to frequent the Lahaina District in the
late 1700s, spurring considerable transformations to the local landscape and
economy. The islands of Maui, Molokai, and Lanai encircle the Auau
Channel, providing for relatively calm waters and safe anchorage. The
ancient Hawaiian name for Lahaina was Lele, which means “to leap” or “to
disembark™ as from a canoe. In pre-contact times, Lahaina’s harbor was
referred to as Keawailki, “the small harbor” (Munekiyo & Hiraga, Inc., 2005).
During the reign of Kamehameha I, Lahaina thrived as a center for the
lucrative and prospering sandalwood trade (McGerty and Spear, 2008). The
whaling industry then boomed in the 1800s, and Lahaina grew into a bustling
port town, known worldwide as the whaling capital of the Pacific.

As the whaling industry began to decline, a new populace arrived, heralding
the establishment of a new agriculturally-based economy. From the mid-
1800s, traditional subsistence agriculture succumbed to commercial
agricultural operations, namely sugar plantations. Over the years, a number
of smaller mills coalesced into the hugely successful Pioneer Mill Company.
By the early 1900s, Pioneer Mill cultivated an estimated 15,000 acres of
sugar, blanketing the mountain slopes from Ukumehame to Honokowai
(Rosendahl, 1989). During this time, pineapple was also established as a
profitable crop, and the fruit was cultivated on lands stretching from
Honokowai to Honokohau.

Lahaina has played a significant role in the historical and political evolution
of Hawaii. Asthe sandalwood trade flourished, Lahaina became an important
commercial shipping port, establishing ties with China and Russia. Upon
uniting the Hawaiian islands under his rule, Kamehameha I established
Lahaina as his residence and seat of Hawaiian government. Lahaina would
remain the capital of the Hawaiian Kingdom until 1843, meanwhile serving
as a major hub for the prospering whaling industry.

Lahaina Town was designated a registered National Historic Landmark in
1962, under the provisions of the Historic Sites Act of August 21, 1935, In

Page 27



1966, Lahaina Town was listed in the National Register of Historic Places.

Cultural perspectives obtained from West Maui residents are valuable in
assessing the cultural impacts of a project. The Lower Honoapiilani Road
Improvements project was located nearby the Hale Kai condominium, and the
interviews conducted for this project provide insight to the cultural history
and practices of the region. Summaries of interviews with Mr. Wesley
Nohara and Mrs. Edna Pualani Farden Bekeart in 2002 both reflected the
importance of the ocean in providing food and recreational opportunities.
Food provided by the ocean include seaweed, octopus, nehu, and saltwater
opai (Munekiyo & Hiraga, Inc., 2000).

The value of the ocean resources continues to be observed today, Ms.
Jeannie Murrell, a long-time resident of Hale Kai states:

“We have lived here at the Hale Kai for 11 years and have
enjoyed the shoreline and the beach. i is great place to swim
in the ocean and also a safe place for grandchildren since
there is areef'in front which eliminates the large waves. The
park is a great place for children (o play and it is fun just to
stroll through it and watch these kids at play. We have
snorkeled in front, watched whales, lots of sea turiles, the
occasional monk seal that comes for a visit, have seen
dolphins in front of our units as well as other sea creatures.
It is a great place for fishing, however, we have yet to catch
something. All in all the shoreline fronting Hale Kai is a
place for people of all ages to have a good time.”

Impacts and Mitigation Measures

As the 1998/2004 improvements did not intensify or modify the use of the
existing seawall/revetment structure, it is not considered to have had an
adverse impact on cultural resources or practices. Public access to the
shoreline has been, and continues to be, available at Honokowai Beach Park
directly adjacent to the south of Hale Kai. The subject actions, therefore, do
not significantly impact recreational value (for fishing, snorkeling, diving, or
surfing) of the area.
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8.

9.

Air Quality and Noise Characteristics

Water

Existing Conditions

There are no point sources of airbome emissions in the vicinity of the subject
property. Although minimal, airborne pollutants are largely attributable to
vehicular exhaust from traffic along Lower Honoapiilani Road and nearby
roadways. Windblown dust from fallow fields is another source of indirect
emissions in the West Maui region. These sources, however, are intermittent
and prevailing winds quickly disperse the particulates generated by these
temporary sources, Overall, the air quality in the West Maui region is
considered good.

There are no fixed noise generators in the vicinity of the subject property.
Existing background noise levels are primarily due to traffic from nearby
roadways, recreational users at Honokowai Beach Park and typical wave
action upon the shoreline.

Impacts and Mitigation Measures

Minor short-term air quality and noise-related impacts would have resulted
from the completion of the subject improvements. These impacts were,
however, minimal given that the work was limited to the repair and
maintenance of an existing seawall/revetment structure. On a long-term basis
there are no airborne emissions or noise impacts associated with the subject
actions or the existing seawall/revetment structure, which has provided

coastal protection for the property since the early 1960s.

Quality

Existing Conditions

Nearshore waters in the vicinity of the subject property are classified as open
coastal “A”, and water quality and clarity is generally excellent (Sea
Engineering, 2010).

Impacts and Mitigation Measures

The 1998/2004 improvements constituted repair and maintenance to an

" Page 29



existing seawall/revetment structure and did not enlarge or intensify the use
or characteristics of the shoreline protection structure. The subject
improvements were completed within the existing confines of the structure
and, as such, did not involve any work on the beach lands fronting the
seawall/revetment or within the nearshore waters which lie beyond.

Further, the 1998 boulder repair and maintenance work occurred toward the
upper reaches of the existing revetment. These improvements consisted of
the widening of a pre-existing erosion channel and the placement of various
sized rocks and boulders into the trench to stabilize the area and prevent
further erosion. The existing revetment provided a physical barrier between
the construction activity and the shoreline, protecting water quality and
coastal resources from construction impacts. Refer to Figure 11. Thus, the
subject actions are not considered to present significant drainage-related
adverse impacts on the water guality of nearshore waters.

10. Scenic and Open Space Resources

a. Existing Conditions

The subject property is located along Lower Honoapiilani Road in
Honokowai, an area characterized by high-density residential and resort
condominium uses, along with a small number of convenience stores and
eateries. Limited views of the Pacific Ocean and neighboring islands are
available along Lower Honoapiilani Road except near Honokowai Beach
Park where both an open space resource and scenic views toward the
coastline are available. The coastline in the vicinity of the subject property
is characterized by shoreline hardening, with the exception of the neighboring
County-owned Honokowai Beach Park, which provides public access for
shoreline recreational activities.

b. Impacts and Mitigation Measures

The 1998/2004 improvements did not substantially change the visual
appearance or the aesthetics of the existing seawall/revetment structure.
Completion of the 1998/2004 repair and maintenance work did not block or
alter any views across the ocean, up to the West Maui Mountains, or along
the Honokowai coastline. Accordingly, the subject actions do not present any
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B.

significant adverse impacts upon scenic or open space resources in the
Homnokowai area.

SOCIO-ECONOMIC ENVIRONMENT

1. Regional Land Use and Community Character

a.

Existing Conditions

The majority of lands in West Maui are classified “Conservation” or
“Agricultural” by the State Land Use Commission. Generally, higher
elevations are delineated as “Conservation” lands, while foothills of the
middle elevations are designated “Agricultural”. Much of the lower
elevations, lands running along the coast, are classified “Urban”,

Lahaina encompasses a diverse mix of land uses, including residential,
business, light industrial, recreational, and agricultural uses. Lahaina Town
is the commercial center of West Maui. Moreover, as the former whaling
capital of the Pacific, Lahaina Town has been designated a National Historic
Landmark District. The town contains several shopping centers and business
retail areas, serving as a core for the region’s residential communities.

With a consistently warm, dry climate, complemented by lengths of white
sand beaches and scenic landscapes, West Maui is a popular visitor
destination. A vast number of visitor accommodations are located in Lahaina
Town, as well as in the resort communities of Kaanapali, Kapalua, Kahana,
and Napili. The Kapalua-West Maui Airport at Mahinahina, located
approximately 6.9 miles north of the project site, provides commuter air
services which conveniently link West Maui with Oahu and neighbor islands.

Former pineapple fields and diversified agriculture, including corn, banana,
melon, and papaya crops, compose the active agricultural cultivation of the
West Maui region. Since the closure of its sugar cane operations in
September 1999, Pioneer Mill Company has set aside approximately 1,200
acres of former agricultural lands in Kaanapali to grow seed corn and coffee.
Meanwhile, Maui Land & Pineapple Company recently announced that it will
be ceasing pineapple production on Maui, which includes its fields spanning
the mountain lowlands of Kapalua.
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Impacts and Mitigation Measures

The subject property is located in Honokowai, a coastal area mostly occupied
by residential condominiums and small-scale commercial uses. The master
planned resort community of Kaanapali is located to the south of Honokowai,
and the planned resort community of Kapalua is located to the north. The
subject improvements, as repair and maintenance to an existing structure, did
not change the nature or appearance of the structure. As such, the subject
actions are not considered to present adverse impacts on regional land use
and community character.

Population

a.

Existing Conditions

The subject project is located on Lower Honoapiilani Road, in Honokowai,
within the West Maui Community Plan region.

The County of Maui, specifically the Island of Maui and the West Maui
region, has exhibited relatively strong growth over the past decade. In 2000,
the population of Maui County was 128,241, compared to a 1990 population
of about 100,504. The resident population of the Maui County in 2005 was
estimated to be 140,050 and is projected to increase to approximately
151,300 in 2010 (County of Maui, Department of Planning, 2006).

Just as the County’s population has grown, the resident population of the
Island of Maui has also increased. In 2000, the estimated population of the
Island of Maui was 117,644. It is projected that in 2010 the population will
reach approximately 140,289 (County of Maui, Department of Planning,
2006).

West Maui’s growth over the last three (3) decades has kept pace with that
of Maui County. Since 1970, West Maui has seen an increase in resident
population growing from about 5,500 persons in 1970, to approximately
10,300 persons in 1980, to about 14,600 in 1990. In 2000, the resident
population of West Maui was approximately 17,967. Population forecasts for
this region reflect a West Maui population of 21,577 persons in 2010.
Accounting for visitors and workers, the day-time population increases to
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approximately 50,000 people in the West Maui region (County of Maui,
Department of Planning, 2006).

b. Impacts and Mitication Measures

The subject improvements did not act as a population generator, nor did it
facilitate any changes in regional population. Completion of the repair and
maintenance work is not considered to have had any impacts on the
population or demographic trends of the West Maui region.

3. Economy

a. Existing Conditions

In terms of the profile of employed persons, West Maui generally follows the
Countywide trends for the labor force characteristics shown in Table 1.

Table 1. Labor Force Characteristics

QOccupational Category Maui County West Maui
Agriculture 3% 2%
Manufacturing 2% 1%
Construction 4% 2%
Transportation, Communication, 4% 2%
and Utility
Trade 20% 22%
Banking & Finance 4% 4%
Service 31% 40%
Government 10% 4%
Self-employed 23% 23%
Source: County of Maui, Department of Planning, 2006.

Maui’s economy is heavily reliant upon the visitor industry, and this
dependency is especially evident in West Maui, a major resort destination
area. In terms of employment distribution, more West Maui workers were
employed in the service industry (40 percent) than the Countywide profile (31
percent). Because of West Maui’s emphasis on service jobs, most other job
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sectors exhibited slightly lower distribution rates.

In December 2009, the unemployment rate for Maui County was 8.8 percent
and the rate for Maui Island was 8.7 percent (State of Hawaii, 2010). This
represents an increase in unemployment from December 2008 when Maui
County’s and Maui Island’s rates were 6.7 percent and 6.6 percent,
respectively. Maui’s unemployment rate is above the statewide rate of 6.9
percent.

b. Impacts and Mitigation Measures

The subject improvements provided short-term employment opporiunities
during completion of the 1998/2004 repair and maintenance work. The
subject actions do not present adverse impacts on employment opportunities,
the characteristics of the labor force, or the general economy of West
Maui.

C. PUBLIC SERVICES

1. Police and Fire Protection

a. Existine Conditions

The subject property is within the service area of the Maui Police
Department's Lahaina patrol district, which services the West Maui region.
Built in the early 1970's, the Lahaina Police Station is located in the Lahaina
Civic Center (LCC) complex, approximately 5 miles south of the subject
property. The Lahaina patrol district includes management level officers,
field police officers, and additional personnel, which consists of public safety
aides and administrative support staff (MPD, 2008). In addition, there is also
a police sub-station in Napili. This sub-station is used to allow officers
assigned in the outskirts of Lahaina to write police reports without having to
travel back into Lahaina Town.

Fire prevention, suppression, and protection services for the West Maui
region are provided by the County Department of Fire and Public Safety's
Lahaina and Napili Fire Stations. The Lahaina Fire Station is located
approximately 5 miles south of the subject property at the LCC, while the
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Napili Fire Station is located approximately 2.8 miles further north. The
Lahaina Fire Station includes an engine and a ladder company, and is staffed
by 30 full-time personnel. It also has a boat for ocean rescues. The Napili
Fire Station consists of an engine company with 15 full-time firefighting
personnel. All firefighting personnel are first-responder trained to provide
emergency medical care.

b. Impacts and Mitigation Measures

The subject actions do not impact police and fire protection services or
extend or affect existing operational limits of these services.

2. Medical Facilities

a. Existing Conditions

Maui Memorial Medical Center serves as the island's only major medical
facility. Located in Wailuku, approximately 29.0 miles southeast of the
subject property, the 201-bed facility provides general, acute, and emergency
care services for the island's residents and visitors. In addition, the Kaiser
Permanente Medical Clinic, West Maui Healthcare Center, Maui Medical
Group, Lahaina Physicians, and other private medical and dental offices
provide health care services for the region's residents and visitors.

b. Impacts and Mitigation Measures

The subject actions do not adversely affect the availability or quality of
medical services on Maui.

3. Solid Waste

a. Existing Conditions

Residential refuse collection is provided by the County's Department of
Environmental Management, Solid Waste Division. Private refuse collectors
provide solid waste disposal services for commercial and institutional
accounts. With the exception of the Hanaregion, residential and commercial
solid waste from throughout the island is transported to the Central Maui
Landfill at Puunene, about 28.0 miles to the southeast of the subject property.
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A refuse transfer station located at Olowalu, approximately 6.0 miles south
of the subject property, accepts household and green wastes, as well as used
oil, for transport to the Central Maui Landfill in Puunene. The disposal of
commercial and institutional refuse is not permitted at the Olowalu transfer
station.

b. Impacts and Mitigation Measures

The 1998/2004 improvements did not produce a significant amount of solid
waste, or generate any continuing waste streams. As such, the subject actions
will not adversely impact solid waste services and available landfill capacity

on Maui.

Recreational Facilities

a. Existing Conditions

West Maui has numerous recreational facilities offering diverse opportunities
for the region's residents. These facilities include several County and State
parks and beach parks in West Maui. Approximately one-third of the County
parks are situated along the shoreline and offer excellent swimming, diving,
and snorkeling areas. In addition, Kaanapali and Kapalua Resorts operate
world-class golf courses available for public use.

Recreational facilities in Lahaina Town include the Lahaina Aquatic Center,
the West Maui Youth Center, the Lahaina Recreation Center, and the Lahaina
Civic Center (LCC). The Lahaina Aquatic Center contains an Olympic-size
swimming pool, a children’s wading pool, a paved parking lot and office and
storage space, as well as shower, restroom, and changing room facilities. The
15-acre Wainee Park expansion includes new fields, parking, and washroom
facilities. The West Maui Youth Center has a building for youth activities,
as well as paved parking, an outdoor playground, and a basketball court. The
Lahaina Recreation Center includes baseball fields and playfields for soccer
and football, as well as restrooms and paved parking facilities. The LCC
includes a gymnasium, amphitheater, and tennis courts complex, as well as
restrooms and paved parking facilities.

Additionally, the clear ocean waters and well-developed reef system along the
Lahaina and Kaanapali coastline offer many recreational opportunities for
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residents and visitors. Many tourism-based businesses also rely on the ocean
and reef system for their operation. Fishing by shorecasting and netting is
practiced in the ocean waters near Lahaina Town, Kaanapali Beach,
Hanakaoo Point, and Honokowai Point. Edible seaweed collecting, octopus
fishing, and spearfishing occur on the adjacent reef flat fronting Kaanapali.
During periods of wave activity, the area is a good location for surfing.

The Honokowai Beach Park is located on the south side of and adjacent to
the subject property. Good snorkeling can be found here, and the park is
often used for picnics, swimming, and sunbathing. The Honokowai Beach
Park has been experiencing moderate erosion, with an average AEHR of -0.9
ft/yr. This reflects the trend for the area, which also has an average AEHR
of -0.9 ft/yr (Coastal Geology Group, 2000). Refer to Figure 7. The beach
park is the only unprotected open coast beachfront in the area; however, there
are sections of exposed reef rock in the nearshore waters fronting the park
which act as a natural barrier to wave events.

Impacts and Mitigation Measures

The 1998/2004 improvements were limited to repair and maintenance work
and did not intensify the use of the existing seawall/revetment structure. As
such, the subject actions will not present significant adverse impacts on
neighboring Honokowai Beach Park or other recreational facilities in the
West Maui region.

Educational Facilities

Existing Conditions

The West Maui region is served by four (4) public schools (Lahainaluna High
School, Lahaina Intermediate School, Princess Nahienaena Elementary
School, and Kamehameha III Elementary School) operated by the State of
Hawaii, Department of Education (DOE) and two (2) smaller private schools
(Sacred Hearts School and Maui Preparatory Academy). All four (4) of the
public schools are located within Lahaina Town and three (3) of those
schools are located along Lahainaluna Road, mauka of Honoapiilani
Highway. The enrollments in the four (4) schools have grown in concert with
the growth of residential development in the area.
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Maui Community College (MCC), which is located in Kahului, is a branch
of the University of Hawaii system, and the primary higher education
institution serving Maui. An MCC-Lahaina Education Center opened in the
West Maui region in the Fall of 2007.

b. Impacts and Mitigation Measures

The 1998/2004 improvements were limited to the repair and maintenance of
an existing seawall/revetment structure. As such, the subject actions do not
impact existing educational facilities in West Maul.

D. INFRASTRUCTURE

1. Roadways

a. Existing Conditions

Access to Lahaina is provided by the State-owned Honeapiilani Highway
from Central and South Maui. Extending from Wailuku to Kapalua,
Honoapiilani Highway is the only State highway serving the West Maui
region. With the exception of a four-lane segment between Lahainaluna
Road and Lower Honoapiilani Road, the typical highway section consists of
two (2) lanes bordered by paved shoulders which also function as bike paths.

Access to the Hale Kai condominium is provided by Lower Honoapiilani
Road, a two-lane County-owned road which generally runs in the north-south

direction.

b. Impacts and Mitigation Measures

The 1998/2004 subject improvements did not generate additional population
or traffic in the West Maui region. As such, the subject actions do not create
any adverse impacts to regional or local roadways.
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Water

Existing Conditions

The West Maui region (including the subject property) is served by the
County’s Department of Water Supply domestic water system. The County
water system services the coastal areas from Launiupoko to Kaanapali and
from Honokowai to Napili. The County’s system includes two (2) surface
and nine (9) groundwater sources.

The sources of water for Lahaina are five (5) deepwells located above
Alaeloa and referred to as Napili Wells 1, 2, and 3, and Honokohau Well A
and B; and four (4) wells above Lahaina Town, referred to as Kahana 1 and
2 and Waipuka 1 and 2. These wells are supplemented by water treatment
plants above Honokowai and Lahainaluna High School that draw surface
water from the Honolua Ditch and Kahana Valley. Several miles of 12- and
16-inch lines located in Lower Honoapiilani Road and two (2) in-line booster
stations convey water from these sources to consumers in Lahaina. Storage
is provided by a 1.5 million gallon (MG) storage tank above Wahikuli and a
1.0 MG tank on Lahainaluna Road.

Impacts and Mitigation Measures

Completion of the 1998/2004 improvements did not result in new water
demand. Assuch, the subject actions will notimpact source and transmission
components of the County’s regional water system.

Wastewater

Existing Conditions

Wastewater from the subject property is treated at the County's Lahaina
Wastewater Reclamation Facility (WWRF). The WWRF's potential total
treatment capacity is 9.0 million gallons per day (mgd), with 6.0 mgd for
secondary treatment and 3.0 mgd for R-1 freatment. Presently, the facility
treats about 5.4 mgd of wastewater. About 1.2 mgd of the R-1 treated
effluent is used to irrigate the Royal Kaanapali golf courses, the landscaped
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areas along Honoapiilani Highway, and the landscaped median of Kaanapali
Parkway. The remaining treated effluent (4.2 mgd) is disposed into four (4)
injection wells located within the facility. Under the conditions of its
Environmental Protection Agency (EPA) permit, the County is allowed to
dispose a maximum flow of 6.7 mgd into the injection wells.

b. Impacts and Mitigation Measures

The 1998/2004 subject improvements did not result in the creation of
additional wastewater generation. Accordingly, the subject actions will not
impact existing County wastewater collection and treatment facilities.

Drainage

a. Existing Conditions

The subject property is currently developed with paved parking and
landscaping improvements. Drainage across the subject property flows in a
west to east direction and is reduced through a combination of grassed swales
and vegetated percolation areas (located within the landscaped portions ofthe
parcel) prior to entering the drainage system along Lower Honoapiilani Road.
The Lower Honoapiilani Road drainage system utilizes a series of drainage
inlets located along the roadway to collect and convey stormwater runoff to
a nearby drainage swale prior to it being discharged into the ocean.

b. Impacts and Mitigation Measures

The 1998/2004 improvements were limited to the repair and maintenance of
an existing seawall/revetment. Completion ofthis work in 1998/2004 did not
modify the existing topographical conditions and drainage patterns of the
subject property. The subject actions, therefore, do not alter the existing
drainage patterns of the subject property or present impacts to downstream
or adjacent properties.
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a. Electric, Telephone and Cable TV

a. Existing Conditions

Electrical, telephone, and cable television services for the West Maui region
are provided by Maui Electric Company, Ltd., Hawaiian Telcom, and
Oceanic Time Warner Cable Company, respectively. These distribution
systems, consisting of underground and overhead lines, are located along
Honoapiilani Highway.

b. Impacts and Proposed Mitigation Measures

Completion of the 1998/2004 improvements did not require capacity-related
electrical system improvements, nor did it involve improvements to existing
telephone or cable television services at the subject property. The subject
actions do not, therefore, involve impacts to existing electrical, telephone, or
cable television systems, or extend existing service area limiis.

CUMULATIVE AND SECONDARY IMPACTS

Cumulative impacts are defined as impacts on the environment which result from the
incremental impact of an action when added to other past, present, and reasonably
foreseeable future actions, regardless of what agency or person undertakes such other actions.

The subject actions are not part of a larger undertaking, nor would they occur within the
context of such actions. There are no direct community growth impacts resulting from or
occurring with the project. There are no public infrastructure projects anticipated within the
project context. The scope of the 1998/2004 improvements was limited to the repair and
maintenance to an existing non-conforming seawall/revetment structure that has served to
protect the Hale Kai condominium residents from wave-related damage for over 45 years.

Secondary impacts are those which have the potential to occur later in time or farther in
distance, but are still reasonably foreseeable. They can be viewed as actions of others that
are taken because of the presence of the project. Secondary impacts from highway projects,
for example, can occur because they can induce development by removing one of the
impediments to growth-transportation access. There were no secondary impacts associated
with the 1998/2004 repair and maintenance improvements. The work was not a generating
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component for population, nor did it place additional burden upon infrastructure or the
environment. As such, there are no secondary impacts anticipated to be generated by the
subject actions being requested from the BLNR.
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III. RELATIONSHIP TO LAND USE PLANS,
POLICIES AND CONTROLS

STATE LLAND USE DISTRICTS

Chapter 205, Hawaii Revised Statutes, relating to the Land Use Commission, establishes four
(4) major land use districts in which all lands in the State are classified. These districts are
designated as “Urban”, “Rural”, “Agricultural”, and “Conservation”. The subject property
is located within the “Urban” district and the existing condominium use on the property is
consistent with this designation. See Figure 16. The Board of Land and Natural Resources
(BLNR) has determined that the portion of the existing seawall/revetment affected by the
subject improvements is located on State lands seaward of the property line. These State
lands are located in the “Conservation” district and fall within the Resource subzone.

Pursuant to Section 13-5-13 of the Department of Land and Natural Resources (DLNR)
Hawaii Administrative Rules (HAR), the Resource subzone includes:

“Lands and state marine waters seaward of the upper reaches of the wash of
waves, usually evidenced by the edge of vegetation or by the debris left by the
wash of waves on shore to the extent of the state’s jurisdiction, unless placed
ina (P)or (L) subzone”.

Uses permitted in the Protective and Limited subzones are also permitted in the Resource
subzone, Seawalls, shoreline protection devices, and shoreline structures are identified as
permitted uses in the Limited subzone subject to a permit from the Board of Land and
Natural Resources. The applicant is secking an After-the-Fact Conservation District Use
Permit from the Board for the subject actions in accordance with HAR, Title 13.

Thus, with regard to the subject action’s consistency with the purposes of the Conservation
District, the Conservation District use criteria are addressed below:
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The proposed land use is consistent with the purpose of the conservation

district:

The subject actions are consistent with the purpose of the Conservation District. The
subject property is not located near a watershed area and will not, therefore, impact
watersheds or water sources. The existing seawall/revetment is a non-conforming
structure that was constructed prior to the development of the Hale Kai condominium
in 1965. Armored shorelines extend approximately 2,000 feet (ft.) to the north of the
Hale Kai, and approximately 1,500 ft. south of the Honokowai Beach Park. The
existing non-conforming seawall/revetment structure, therefore, conforms to the
overall character of the surrounding area. The 1998/2004 improvements involved
repair and maintenance work to the existing seawall/revetment structure which was
undertaken by the applicant in an effort to ensure the continued long-term protection
of the existing condominium buildings from shoreline erosion hazards. The existing
seawall/revetment structure is necessary to maintain the residential use of the
property.  The subject improvements did not intensify the use of the
seawall/revetment, and accordingly did not create additional impacts on the
environment. Scenic resources and viewplanes were not impacted by the subject

improvements.

There is existing beach access directly adjacent to the Hale Kai condominium
through Honokowai Beach Park, which will not be impacted by the subject actions.

The proposed land use is consistent with the objectives of the subzone of the

land on which the use will occur:

The 1998/2004 improvements were limited to repair and maintenance work that was
completed on the existing seawall/revetment structure. Seawalls, shoreline
protection devices, and shoreline structures are permissible uses within the
“Resource” subzone of the Conservation District. Additionally, repair and
maintenance of non-conforming uses are allowed under the Conservation District
rules. Continued protection of the Hale Kai condominium is essential to preserve the
health and safety of the occupants living with the existing buildings on the property.
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The proposed land use complies with provisions and guidelines contained in
Chapter 205A. HRS, entitled “Coastal Zone Management,” where applicable:

The subject actions comply with the provisions and guidelines of Chapter 205A,
HRS. The 1998/2004 improvements have been determined to be located makai of
the shoreline and under the jurisdiction of the State of Hawaii, Department of Land
and Natural Resources. The Hale Kai AOAO has also been in consultation with the
County of Maui, Department of Planning to obtain necessary approvals for the after-
the-fact improvements that were identified by the BLNR on May 23, 2008 to fall
within the jurisdiction of the County of Maui. A Special Management Area (SMA)
approval has been issued for these other related repair and mamtenance
improvements that were noted in the May 23, 2008 BLNR enforcement proceedings.
Refer to Appendix “F”. The subject actions have been evaluated with respect to the
coastal zone management criteria in Section E of this chapter.

The proposed land use will not cause substantial adverse impact to existing
natural resources within the surrounding area, community or region:

The 1998/2004 improvements were limited to the repair and maintenance of an
existing non-conforming seawall/revetment and did not intensify the use of the
existing structure. Accordingly, the subject actions will not cause substantial adverse
impact to existing natural resources within the surrounding area, community, or

region.

The proposed land use, including buildings, structures and facilities, shall be
compatible with the bocality and surrounding areas, appropriate to the physical

conditions and capabilities of the specific parcel or parcels:

Other adjacent properties in Honokowai are armored with shoreline protection
structures. The seawall/revetment is an existing non-conforming structure that was
constructed prior to the development of the Hale Kai condominium in 1965. The
subject actions are, therefore, consistent with the condition of the surrounding areas,
as well as the existing residential use that has been present on the subject property for
over 45 years.
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The existing physical and environmental aspects of the land, such as natural

beauty and open space characteristics, will be preserved or improved upoen,

whichever is applicable:

The seawall/revetment structure was existing at the time of the 1998/2004
improvements, which did not intensify the use of that structure. As such, there are
no significant impacts to natural beauty or open space characteristics generated as a
result of the subject actions.

Subdivision of land will not be utilized to increase the intensity of land uses in
the conservation district:

The subject actions do not involve the subdivision of land, nor does the applicant
intend to subdivide the parcel in the future.

The proposed land use will not be materially detrimental to public health, safety

and welfare:;

The 1998/2004 improvements were intended to maintain the reliability and safety of
the seawall/revetment structure. The repair work both improved the structural
integrity of the seawall/revetment and provided continued protection to the safety and
welfare of residents living within the existing condominium buildings present on the
subject property, the closest of which is less than 10 feet from the shoreline. No
adverse impacts to public health, safety, or welfare are, therefore, expected to be
generated by the subject actions.

HAWAII STATE PLAN

Chapter 226, HRS, also known as the Hawaii State Plan, is a long-range comprehensive plan

which serves as a guide for the future long-term development of the State by identifying

goals, objectives, policies, and priorities, as well as implementation mechanisms. As
reflected by Section 226-13, HRS, the plan outlines objectives and policies for the physical
environment, specifically land, air, and water quality.

More specifically, the State objectives include the maintenance and pursuit of improved

quality in Hawaii’s land, air, and water resources.
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Completion of the subject improvements is consistent with the following policy of the
Hawaii State Plan:

Reduce the threat to life and property from erosion, flooding, tsunamis,

hurricanes, earthquakes, volcanic eruptions, and other natural or man-
induced hazards and disasiers (Hawaii State Plan, Section 226-13(b)(3)).

MAUI COUNTY GENERAL PLAN

The Maui County General Plan (1990 Update) sets forth broad objectives and policies to help
guide the long-range development of the County. As stated in the Maui County Charter:

The general plan shall indicate desired population and physical development
patterns for each island and region within the county; shall address the
unique problems and needs of each island and region; shall explain the
opportunities and the social, economic, and environmental consequences
related to potential developments, and shall set forth the desired sequence,
patierns and characteristics of future developments. The general plan shall
identify objectives to be achieved, and priorities, policies, and implementing
actions to be pursued with respect to population density, land use maps, land
use regulations, transportation systems, public and community facility
locations, water and sewage systems, visitor destinations, urban design, and
other matters related to development,

The Maui County General Plan contains five (5) major Themes. Theme No. 3 states “Protect
Maui County’s Shoreline and Limit Visitor Industry Growth”.  The existing
seawall/revetment has protected existing buildings and the swimming pool on the property
from the effects of storm wave action since the construction of the Hale Kai condominium
in 1965. The existing seawall/revetment structure is a critical component towards ensuring
the continuation of the existing residential uses at the property.

The subject actions are in keeping with the following General Plan objectives and policies:

HEALTH AND FAMILY

Objective:

To meet the health needs of all residents and visitors.

Page 48



PUBLIC SAFETY

Objective:

To create an atmosphere which will convey a sense of security for all residents and
visitors and aid in the protection of life and property.

Policies:
Maintain a proper state of preparedness for man-made or natural disasters.

Encourage private industries to provide for themselves protection services to meet
their special needs.

WEST MAUI COMMUNITY PLAN

Within Maui County, there are nine (9) Community Plan regions. From a General Plan
implementation standpoint, each region is governed by a Community Plan which sets forth
desired land use patterns, as well as goals, objectives, policies, and implementing actions for
a number of functional areas including infrastructure-related parameters. The subject
property is located within the West Maui Community Plan region.

The Hale Kai condominium property is located on lands designated as “Multi-Family
Residential” in the West Maui Community Plan. The portion of the seawall/revetment
structure which has been determined to be encroaching on State lands is designated as “Open
Space” in the community plan. See Figure 17.

As previously mentioned, the 1998/2004 improvements are located on a portion of the
seawall that has been determined to fall within the State Land Use Conservation District.
Lands within the Conservation District fall within the purview of the Department of Land
and Natural Resources. As noted previously, the subject actions will require a CDUP
approval from the BLNR.

COUNTY ZONING

The Hale Kai property is zoned “A-2 Apartment” by the County of Maui. The existing
condominium complex located on the subject property is consistent with the provisions set
forth by this zoning category. The seawall/revetment is ancillary to the
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existing multi-family residential use present on the property. The 1998/2004 improvements
were limited to the completion of repair and maintenance work to an existing non-
conforming seawall/revetment structure that provides protection to the existing Hale Kai
condominium. The portion of the existing seawall/revetment, upon which the 1998/2004
improvements were completed, falls within State-owned Conservation District beach lands.
As such, there is no County zoning designation for these lands. As previously stated, a
CDUA will be processed by OCCL to request that these improvements be retained in place
on the existing shoreline protection structure.

SPECIAL MANAGEMENT AREA OBJECTIVES AND POLICIES

The Special Management Area (SMA) is defined by Chapter 205A, Hawaii Revised Statutes
(HRS) as “land extending inland from the shoreline as delineated on the maps filed with the
authority as of June 8, 1977, or as amended pursuant to Section 205A-23".

The Hale Kai property is located within the County of Maui’s SMA as it falls inland (mauka)
of the shoreline. However, the 1998/2004 improvements have been determined by the
BLNR to be located on a portion of the existing seawall/revetment that falls on the makai
side of the shoreline outside of the SMA. Refer to Appendix “B”. Accordingly, the subject
improvements are under the jurisdiction of the DLNR. As such, a SMA approval for the
subject actions will not be required as part of this CDUA. A copy of the after-the-fact
approval letter for the improvements deemed (at the May 28, 2008 BLNR meeting) to fall
within the SMA is provided in Appendix “F”.

Given the proximity the subject improvements to the SMA, an evaluation with respect to the
SMA objectives, policies, and guidelines has been completed as part of this EA. This section
addresses the subject improvements as related to applicable coastal zone management
considerations, as set forth in Chapter 205A, HRS and the Rules and Regulations of the Maui
Planning Commission.

(D) Recreational Resources

Objective:

Provide coastal recreational opportunities accessible to the public.
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Policies:

(A)  Improve coordination and funding of coastal recreational planning and
management; and

(B)  Provide adequate, accessible, and diverse recreational opportunities in the
coastal zone management area by:

() Protecting coastal resources uniquely suited for recreational activities
that cannot be provided in other areas;

(i) Requiring replacement of coastal resources having significant
recreational value including, but not limited to, surfing sites,
fishponds, and sand beaches, when such resources will be
unavoidably damaged by development; or requiring reasonable
monetary compensation to the state for recreation when replacement
is not feasible or desirable;

(iii)  Providing and managing adequate public access, consistent with
conservation of natural resources, to and along shorelines with
recreational value;

(iv)  Providing an adequate supply of shoreline parks and other
recreational facilities suitable for public recreation;

(v} Ensuring public recreational uses of county, state, and federally
owned or controlled shoreline lands and waters having recreational
value consistent with public safety standards and conservation of
natural resources;

(vi)  Adopting water quality standards and regulating point and non-point
sources of pollution to protect, and where feasible, restore the
recreational value of coastal waters;

(vi)) Developing new shoreline recreational opportunities, where
appropriate, such as artificial lagoons, artificial beaches, and artificial
reefs for surfing and fishing; and

(viii) Encouraging reasonable dedication of shoreline areas with
recreational value for public use as part of discretionary approvals or
permits by the land use commission, board of land and natural
resources, and county authorities; and crediting such dedication
against the requirements of Section 46-6, HRS.

Response: The 1998/2004 improvements entailed the repair and maintenance of an
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existing non-conforming seawall/revetment structure. These repair and maintenance
improvements did not intensify the use of the seawall/revetment. As such, the
subject actions will not impact existing recreational resources in the area.

Historic Resources

Objective: Protect, preserve and, where desirable, restore those natural and
manmade historic and prehistoric resources in the coastal zone management area that
are significant in Hawaiian and American history and culture.

Policies:
(A)  Identify and analyze significant archeological resources;

(B)  Maximize information retention through preservation of remains and artifacts
or salvage operations; and

(C)  Support state goals for protection, restoration, interpretation, and display of
historic resources.

Response: The subject property has undergone extensive ground altering work,
which was completed during construction of the seawall/revetment and the
development (1965) of the Hale Kai condominium buildings and swimming pool, all
prior to the completion of the 1998/2004 improvements. The subject improvements
were limited to the repair and maintenance of the existing seawall/revetment
structure and, as such, did not involve the use of any previously undeveloped lands.
There are no historic buildings or sites on or in the vicinity of the property that would
be impacted by the subject actions.

Scenic and Open Space Resources

Objective: Protect, preserve and, where desirable, restore or improve the quality of
coastal scenic and open space resources.

Policies:

(A)  Identify valued scenic resources in the coastal zone management area;

(B)  Ensure that new developments are compatible with their visual environment
by designing and locating such developments to minimize the alteration of
natural landforms and existing public views to and along the shoreline;
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(C)  Preserve, maintain, and, where desirable, improve and restore shoreline open
space and scenic resources; and

(D)  Encourage those developments that are not coastal dependent to locate in
inland areas.

Response: The project area is not located within a significant coastal view corridor.
Although the Hale Kai condominium is located on a shore-fronting property makai
of Lower Honoapiilani Road, the 1998/2004 improvements did not raise the height
of the existing seawall/revetment structure. As such, the subject actions will not
result in adverse impacts to shoreline views or open space resources. The view to the
shoreline from areas mauka of Lower Honoapiilani Road is limited by existing
residential developments along the shoreline.

Coastal Ecosystems

Objective: Protect valuable coastal ecosystems, including reefs, from disruption and
minimize adverse impacts on all coastal ecosystems.

Policies:

(A)  Exercise an overall conservation ethic, and practice stewardship in the
protection, use, and development of marine and coastal resources;

(B)  Improve the technical basis for natural resource management;

(C)  Preserve valuable coastal ecosystems, including reefs, of significant
biological or economic importance;

(D)  Minimize disruption or degradation of coastal water ecosystems by effective
regulation of stream diversions, channelization, and similar land and water
uses, recognizing competing water needs; and

(E)  Promote water quantity and quality planning and management practices that
reflect the tolerance of fresh water and marine ecosystems and maintain and
enhance water quality through the development and implementation of point
and nonpoint source water polution control measures.

Response: The 1998/2004 improvements were limited in scope to the repair and
maintenance of an existing non-conforming seawall/revetment structure which
provides protection to the existing condominium buildings from high surfand waves
associated with storm conditions. Additionally, the 1998 improvements were
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separated from nearshore waters along the shoreline by the lower reaches of the
existing revetment structure, which serves to reduce terrigenous inputs or clay
substrate into the local marine environment. The 1998 and 2004 actions did not
intensify the use of the existing seawall/revetment. As such, the subject actions will
not significantly impact coastal ecosystems.

Economic Uses

Objective: Provide public or private facilities and improvements important to the
State's economy in suitable locations.

Policies:
(A)  Concentrate coastal dependent development in appropriate areas;

(B)  Ensure that coastal dependent development such as harbors and ports, and
coastal related development such as visitor facilities and energy generating
facilities, are located, designed, and constructed to minimize adverse social,
visual, and environmental impacts in the coastal zone management area; and

(C)  Directthe location and expansion of coastal dependent developments to areas
presently designated and used for such developments and permit reasonable
long-term growth at such areas, and permit coastal dependent development
outside of presently designated areas when:

(i) Use of presently designated locations is not feasible;
(i1) Adverse environmental effects are minimized; and
(iii)  The development is important to the State's economy.

Response: The 1998/2004 improvements provided short-term employment
opportunities during the completion of the repair and maintenance work. There are
no significant adverse economic impacts associated with the subject actions. The
existing seawall/revetment structure protects the Hale Kai property from high surf
and waves associated with passing hurricanes and other severe storms. The
continued presence of seawall/revetment is critical toward ensuring the economic
viability of the condominium units for residential purposes.
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Coastal Hazards

Objective: Reduce hazard to life and property from tsunami, storm waves, stream
flooding, erosion, subsidence and pollution.

Policies:

(A)  Develop and communicate adequate information about storm wave, tsunami,
flood, erosion, subsidence, and point and nonpoint source pollution hazards;

(B)  Control development in areas subject to storm wave, tsunami, flood, erosion,
hurricane, wind, subsidence, and point and nonpoint pollution hazards;

(C)  Ensure that developments comply with requirements of the Federal Flood
Insurance Program; and

(D)  Prevent coastal flooding from inland projects.

Response:  According to the Flood Insurance Rate Map for the area, the subject
property is located in the VE, AE, and X Flood Zones. The portion of the existing
seawall/revetment that was subject to the 1998/2004 repair and maintenance work
is located in Flood Zone VE, an area subject to coastal flooding from storm wave
action. The existing seawall/revetment reduces the susceptibility of the Hale Kai
property to coastal erosion and protects the existing condominium structures from
high surf and waves associated with passing hurricanes and other severe storms. The
repair work was completed to maintain the structural integrity of the existing
scawall/revetment. The subject actions are, therefore, deemed necessary toward
ensuring the continued protection of the Hale Kai property from flooding and wave

related coastal hazards.

Managing Development

Objective: Improve the development review process, communication, and public
participation in the management of coastal resources and hazards.

Policies:

(A)  Use, implement, and enforce existing law effectively to the maximum extent
possible in managing present and future coastal zone development;

(B)  Facilitate timely processing of applications for development permits and
resolve overlapping of conflicting permit requirements; and
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(C)  Communicate the potential short and long-term impacts of proposed
significant coastal developments early in their life cycle and in terms
understandable to the public to facilitate public participation in the planning
and review process.

Response:  The Hawaii Revised Statutes, Chapter 343, environmental review and
process described in Chapter I, Section D of this report provides opportunities for
public review and participation. Additional public review and participation will
occur during the processing of the Conservation District Use Application (CDUA)
for the subject actions.

Public Participation

Objective: Stimulate public awareness, education, and participation in coastal
management.

Policies:
(A)  Promote public involvement in coastal zone management processes;

(B)  Disseminate information on coastal management issues by means of
educational materials, published reports, staff contact, and public workshops
for persons and organizations concerned with coastal issues, developments,
and government activities; and

(C)  Organize workshops, policy dialogues, and site-specific mediations to
respond to coastal issues and conflicts,

Response:  As previously noted, public awareness of the project is being
promoted through the HRS, Chapter 343 environmental review and the processing
of a CDUA for the subject actions. The subject actions are not contrary to the
objectives of public awareness, education and participation.

Beach Protection

Objective: Protect beaches for public use and recreation.
Policies:

(A)  Locate new structures inland from the shoreline setback to conserve open
space, minimize interference with natural shoreline processes, and minimize
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toss of improvements due to erosion;

(B)  Prohibit construction of private erosion-protection structures seaward of the
shoreline, except when they result in improved aesthetic and engineering
solutions to erosion at the sites and do not interfere with existing recreational
and waterline activities; and

(C)  Minimize the construction of public erosion-protection structures seaward of
the shoreline.

Response:  The 1998/2004 improvements were limited in scope to the completion
of repair and maintenance work on an existing non-conforming seawall/revetment
structure at the subject property. It did not include the construction of any new
structures, nor did it intensify the use of the existing seawall/revetment. As such, the
subject actions are not expected to significantly affect the beach processes in the area.

Marine Resources

Objective: Promote the protection, use, and development of marine and coastal
resources to assure their sustainability.

Policies;

(A)  Ensure that the use and development of marine and coastal resources are
ecologically and environmentally sound and economically beneficial;

(B)  Coordinate the management of marine and coastal resources and activities to
improve effectiveness and efficiency;

(C)  Assert and articulate the interests of the State as a partner with federal
agencies in the sound management of ocean resources within the United
States exclusive economic zone;

(D)  Promote research, study, and understanding of ocean processes, marine life,
and other ocean resources in order to acquire and inventory information
necessary to understand how ocean development activities relate to and
impact upon ocean and coastal resources; and

(E)  Encourage research and development of new, innovative technologies for
exploring, using, or protecting marine and coastal resources.

Response: The 1998/2004 improvements consisted of the repair and maintenance
of an existing non-conforming shoreline protection structure. This work did not
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intensify the use of the existing seawall/revetment. As such, the subject actions will
not result in significant adverse impacts on marine resources in the area.

In addition to the foregoing objectives and policies, SMA permit review critena pursuant to
Act 224 (2005) provide that:

No special management area use permit or special management area minor
permit shall be granted for structures that allow artificial light from
floodlights, uplights, or spotlights used for decorative or aesthetic purposes
when the light:

(1) Directly illuminates the shoreline and ocean waters; or

(2) Is directed to travel across property boundaries toward the shoreline and
ocean waters.

Response:  The 1998/2004 improvements did not involve or result in the direct
illumination of the shoreline or ocean waters. As such, the subject actions will not result in
direct light traveling across property boundaries towards the shoreline.

OTHER AFTER-THE-FACT PERMITTING REQUIREMENTS

The Hale Kai condominium property is a shore-fronting parcel. As noted previously, a
portion of the existing non-conforming seawall/revetment structure has been determined by
the BLNR to be located makai of the shoreline. Refer to Appendix “B”. Thus, the
seawall/revetment is partially (makai of the shoreline) under the jurisdiction of the State of
Hawaii, and partially (mauka of the shoreline) under the jurisdiction of the County of Maui.
The subject improvements (completed in 1998 and 2004) have been determined to have
occurred on a portion of the seawall/revetment located on the makai side of the shoreline in
the Conservation District, an area under the jurisdiction of the DENR. The Hale Kai AOAO
is, therefore, proceeding in accordance with the Conservation District rules to request a
Conservation District Use Permit from the BLNR for the subject actions to ensure the
continued functionality and structural integrity of the existing seawall/revetment.

The applicant has also been in coordination with the County of Maui, Department of
Planning to address permitting requirements for the after-the-fact improvements that were
identified (at the May 28, 2008 BLNR meeting) to have been completed within the County
of Maui’s jurisdiction. Copies of these approval letters are presented in Appendix “F”.
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Hale Kai AOAQ is also in the process of addressing applicable after-the-fact Department of
the Army (DA) Federal permitting requirements for the 1998/2004 improvements with the
DA, Corps of Engineers, Regulatory Branch.
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IV. ALTERNATIVES TO THE PROPOSED
ACTION

RETAIN IN PLACE ALTERNATIVE

'The Honokowai area has a history of shoreline erosion, and the existing condominium
buildings (constructed in 1965) are located in close proximity to the shoreline. The existing
seawall/revetment structure fronting the property provides protection for both the buildings
and the swimming pool from erosion hazards and high wave conditions associated with
passing hurricanes and other severe storms. Periodic repair and maintenance work to
preserve the structural integrity of the seawall/revetment has been necessary, since
development of the condominium at the property, to ensure the continued reliable

performance of the structure.

The Retain In Place Altermative, which is the preferred alternative, entails leaving the 1998
and 2004 repair and maintenance improvements in place upon the completion of the after-
the-fact permitting process. The improvements conducted in 1998 entailed the widening of
a pre-existing erosion channel running behind and mauka of the existing boulder revetment,
as well as the placement of various sized rocks and boulders into the trench to stabilize the
affected area. Refer to Figure 10 and Figure 11. The 2004 improvements consisted of the
reapplication of cement grouting to several boulders that were breaking away from a small
area of the structure. Refer to Figure 12. Both the 1998 and 2004 improvements were
intended to maintain the structural integrity of the seawall/revetment so that it could continue
to provide protection for the Hale Kai condominium and its residents from high surf
associated with hurricanes and other severe storms.

This alternative represents the most practical and least environmentally intrusive alternative
given the current status and location of the existing seawall/revetment and the proximity of
buildings and the swimming poo! to the immediate shoreline area.

Page 61



REMOVAL OF SUBJECT IMPROVEMENTS AL TERNATIVE

The removal of the subject improvements would significantly reduce the structural integrity
and performance of the seawall/revetment structure and expose the Hale Kai condominium
and its residents to a greater threat from storms and eroston and the potential for the shoreline
protection structure to eventually fail. Additionally, theremoval ofthe subject improvements
would not create any additional benefit to the environment or remove any harm to the
environment. Based on the foregoing, the removal of the subject improvements alternative

is not preferred.
STRUCTURE REDESIGN ALTERNATIVE

The redesign of the seawall/revetment structure would consist of the replacement of the
existing structure and would involve design and construction costs estimated to be in the
region of $1.6 million. This altemative would better provide long-term protection to the
condominium; however, it would compromise the closest residential building to the shoreline
which is less than 10 feet from the upper reaches of the existing seawall/revetment. This
alternative would also result in additional construction-related impacts being imposed on the
local environment. While this alternative is being evaluated by the applicant as a long-term
solution to the progressive deterioration of the existing seawall/revetment structure, it is not
deemed practical as an immediate solution to the after-the-fact permit request at hand.
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V. SUMMARY OF ADVERSE
ENVIRONMENTAL EFFECTS WHICH CANNOT
BE AVOIDED

Retaining the 1998/2004 improvements in place on the existing seawall/revetment structure involves
the least adverse environmental impacts of the possible alternatives and represents the most practical
course of action given the location of the existing seawall/revetment in relation to the buildings and
swimming pool at the Hale Kai property. As a repair and maintenance action, the 1998/2004
improvements did not intensify the use of the existing shoreline protection structure which was
constructed prior to the 1965 development of the Hale Kai condominium. Adverse environmental
impacts associated with the subject improvements were limited to short-term noise and air quality
impacts. These short-term, construction-related impacts were confined to the immediate area of the
improvements of which was separated from nearshore waters by the lower reaches of the existing
seawall/revetment structure. The subject actions, therefore, are not considered to create any
significant long-term adverse impacts on the environment.
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VI. IRREVERSIBLE AND IRRETRIEVABLE
COMMITMENTS OF RESOURCES

The completion of the 1998/2004 improvements resulted in the irreversible and irretrievable
commitment of private fiscal resources. The subject improvements did not result in the commitment
of any additional land resources as the improvements were confined to the existing
seawall/revetment structure fronting the Hale Kai condominium property. It is, however, noted that
the portion of the existing seawall/revetment upon which the 1998/2004 improvements were
completed has been determined to fall within State-owned beach lands and will require the
acquisition of a non-exclusive easement from the State of Hawaii. Other resource commitments
included energy, labor, and material resources. The commitment of these resources is considered
appropriate when evaluating the benefits of the subject actions versus the consequence of taking no
action.
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VII. SIGNIFICANCE CRITERIA ASSESSMENT

The subject actions, consequences (both primary and secondary), and the cumulative as well as the
short-term and long-term effects of the action have been evaluated in accordance with the
Significance Criteria of Section 11-200-12 of the Hawaii Administrative Rules. Discussion of
project conformance to the criteria is noted as follows:

1. No Irrevocable Commitment to Loss or Destruction of Any Natural or Cultural
Resource Would Occur as a Result of the Propoesed Project

The 1998/2004 improvements consisted of repair and maintenance work on an
existing seawall/revetment structure fronting the Hale Kai condominium property.
It did not intensify the use of the existing shoreline protection structure.
Accordingly, the subject actions are not considered to present any significant adverse
impacts on known habitats of rare, endangered, or threatened species of flora or
fauna. The 1998/2004 repair and maintenance work was performed in a previously
disturbed area, within the confines of the existing seawall/revetment. As such, the
subject actions are not anticipated to result in adverse impacts on archaeological or
cultural resources.

2. The Proposed Action Would Not Curtail the Range of Beneficial Uses of the

Environment

The 1998/2004 improvements, consisting of repair and maintenance work to an
existing non-conforming seawall/revetment structure, are not considered to have
curtailed the range of beneficial uses of the environment. As such, the subject
actions will not result in the generation of adverse impacts to the environment.

3. The Proposed Action Does Not Conflict With the State’s Long-Term

Environmentai Policies or Goals or Guidelines as Expressed in Chanter 344,
HRS

The State Environmental Policy and Guidelines are set forth in Chapter 344, HRS.
The subject actions are in consonance with those policies and guidelines.
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The Economic or Social Welfare of the Community or State Would Not Be
Substantially Affected

The completion of the 1998/2004 improvements provided a short-term benefit to the
local economy by providing construction-related employment. In the long term, the
subject actions and the continued performance of the seawall/revetment will have a
beneficial impact on the welfare of the residents living at the Hale Kai condominium
by protecting the existing buildings and ancillary structures from health and safety
hazards due to storm wave action.

The Proposed Action Does Not Affect Public Health

The subject actions are not anticipated to have significant adverse impacts on public
health. The completion of the 1998/2004 improvements provided the positive impact
of ensuring the continued performance of the existing seawall/revetment structure to
protect Hale Kai residents from flooding and other storm and wave-related hazards.

No Substantial Secondary Impacts, Such as Population Changes or Effects on
Public Facilities, are Anticipated

The subject actions are not a source of new population in the region, and do not
accommodate any new growth in the vicinity of the subject property. In this regard,
the subject actions are not considered to present adverse impacts to public services
in the region, such as schools, police, and fire protection.

No Substantial Degradation of Environmenial Quality is Anticipated

There were short-term construction-related impacts (air and noise) generated during
the construction phase of the 1998/2004 improvements. From a long-term
standpoint, the subject actions will not result in significant adverse impacts on the
environmental quality of the area.

The Proposed Action Does Not Involve a Commitment to Larger Actions, Nor
Would Cumulative Impacts Result in Considerable Effects On the Environment

The subject actions do not involve a commitment to larger actions nor do they result
in curnulative impacts on the environment. As repair and maintenance to an existing
seawall/revetment structure, the 1998/2004 improvements did not intensify the
existing use of the shoreline fronting the Hale Kai property.
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10.

11.

12.

No Rare, Threatened or Endangered Species or Their Habitats Would be
Adverselv Affected By The Proposed Action

There are no known rare, threatened, or endangered species or flora, fauna, nor
habitats of such within the project area.

Air Oualitv, Water Quality or Ambient Noise Levels Would Not Be
Detrimentally Affected By the Proposed Project

Construction activities resulted in short-term air and noise impacts which would have
confined to the immediate area of the 1998/2004 repair and maintenance work.
Given that the scope of work was limited to repair and maintenance improvetmnents
to an existing seawall/revetment structure, the subject actions are not anticipated to
present any long-term significant impacts to air quality, water quality, or ambient
noise parameters.

The Proposed Project Would Not Affect Environmentally Sensitive Areas, Such
As Flood Plains, Tsunami Zones, Erosion-prone Areas, Geologically Hazardous
Lands, Estuaries. Fresh Waters or Coastal Waters

The 1998/2004 improvements were intended to maintain the structural integrity of
the existing non-conforming seawall/revetment in order to protect the subject
property from the ongoing threat of shoreline erosion and flooding and tsunami
hazards. The work was limited to the repair and maintenance to the existing
shoreline protection structure and did not expand the existing area of use. The
subject actions will, therefore, not increase the threat of any natural hazards or cause
any significant adverse impacts to environmentally sensitive areas.

The Proposed Project Will Not Substantially Affect Scenic Vistas and
Viewplanes Identified in County or State Plans or Studies

The 1998/2004 improvements did not increase the height or significantly change the
physical appearance of the existing seawall/revetment structure. As such, the subject
actions will not change or present any significant impacts to scenic vistas or
viewplanes. Views to the shoreline from Lower Honoapiilani Road are currently
obstructed by the existing residential development in the area, except along
Honokowai Beach Park to the south where views through the park to the Pacific
Ocean are avatlable.
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i3. The Proposed Project Will Not require Substantial Energy Consumption

The 1998/2004 improvements involved a small commitment of energy resources
during the construction of the repair and maintenance improvements. The subject
actions will not create any additional energy demand.

Based on the foregoing analysis, it is anticipated that the subject actions will result in a
Finding of No Significant Impact (FONSI).
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VIII. LIST OF PERMITS AND APPROVALS

County of Maui after-the-fact requirements have been fulfilled, as previously stated. See Appendix
“F* for copies of the approvals from the County of Maui. The following Federal and State permits
and approvals are required for the subject actions:

Federal Government

1. After-the-fact Department of Army (DA) Permit (Section 10 only)

State of Hawaii

1. Finding of No Significance Impact (FONSI) (Office of Conservation and Coastal Lands)
2. Conservation District Use Permit (Board of Land and Natural Resources)
3. Non-exclusive Easement for Portion of Seawall Encroaching onto State Beach Lands

(Department of Land and Natural Resources)
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IX. PARTIES CONSULTED DURING THE
PREPARATION OF THE DRAFT
ENVIRONMENTAL ASSESSMENT, LETTERS

RECEIVED AND RESPONSES TO SUBSTANTIVE

COMMENTS

George Young 7.
Chief, Regulatory Branch

U.S. Department of the Army

11.5. Army Engineer District, Honolulu

Regulatory Branch
Building 230
Fort Shafter, Hawaii 96858-3440
8.
Patrick Leonard
Ficld Supervisor
U. 8. Fish and Wildlife Service
300 Ala Moana Blvd., Rm, 3-122
Box 50088
Honolulu, Hawaii 96813
Russ K. Saito, State Compiroller 9.

Department of Accounting and General
Services

1151 Punchbowl Street, #426

Honolulu, Hawaii 96813

Theodore E. Liu, Director
State of Hawaii 10.

Department of Business, Economic
Development & Tourism
P.O. Box 2359

Honoluhi, Hawaii 96804

Kaulana Park, Chairman

Department of Hawaiian Home Lands

P. 0. Box 1879 11
Honolule, Hawaii 96805

Chiyome Fukino, M.D., Director

State of Hawail

Department of Health 12.
919 Ala Moana Blvd., Room 300

Honolulu, Hawaii 96814

Alec Wong, P.E., Chief

Clean Water Branch

State of Hawail

Department of Health

919 Ala Moana Blvd., Room 300
Honolulu, Hawaii 96814

Patti Kitkowski

Acting District Environmental Health
Program Chief

State of Hawaii

Department of Health

54 High Street

Wailuku, Hawaii 96793

Laura Thielen, Chairperson

State of Hawaii

Department of Land and Natural
Resources

P. 0. Box 621

Honolulu, Hawait 96809

Dr. Puaalaokalani Aiu, Administrator

State of Hawaii

Department of Land and Natural
Resources

State Historic Preservation Division

601 Kamokila Blvd., Room 555

Kapolei, Hawaii 96707

Major General Robert G.S. Lee, Director
Hawaii State Civil Defense

3949 Diamond Head Road

Honolulu, Hawaii 96816-4495

Katherine Kealoha, Director

Office Of Environmental Quality Control
235 S, Beretania Street, Suite 702
Honolulu, Hawaii 96813
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13.

14.

15.

16,

17.

18.

19.

20.

21.

Clyde Namuo, Administrator 22
Office of Hawaiian Affairs

711 Kapiolani Boulevard, Suite 500

Honolulu, Hawaii 96813

Abbey Seth Maver, Director
State of Hawaii

Office of Planning

P.O. Box 2359

Honolulu, Hawaii 96804

Gen Tinuma, Administrator
Maui Civil Defense Agency
200 South High Street
Wailuku, Hawaii 96793

Jeffrey A. Murray, Fire Chief
County of Maui
Department of Fire
and Public Safety
200 Dairy Road
Kahului, Hawaii 96732

Tamara Horcajo, Director

County of Maui

Department of Parks and Recreation
700 Halia Nakoa Street, Unit 2
Wailuku, Hawaii 96793

Jetfrey Hunt, Director
County of Maui
Department of Planning
250 South High Street
Wailuku, Hawaii 96793

Gary Yabuta, Chief
County of Maui

Police Department

55 Mahalani Street
Wailuku, Hawaii 96793

Milton Arakawa, Director
County of Maui

Department of Public Works
200 South High Street
Wailuku, Hawaii 96793

Cheryl Okuma, Director

County of Maui

Department of Environmental Management
QOne Main Plaza

2200 Main Street, Suite 100

Wailuku, Hawaii 96793

Zeke Kalua, Executive Director
‘West Maui Taxpayers Association
P.O. Box 10338

Lahaina, Hawaii 96761
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JAN 29 2010

DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, HONOLULU
FORT SHAFTER, HAWAIl 96858-5440
:ﬁié:t%gn OF; Janua'ry 27,2010
Regulatory Branch File No. POH-2009-00305

Mark Alexander Roy, AICP
Project Manager

Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, HI 96793

Dear Mr. Roy:

This responds to your request for written comments for a draft Environmental Assessment
(dEA) which will address the impacts of After-the-Fact (ATF) maintenance repairs for a
seawallrevetment located at the Hale Kai Condominium property (TMK: 244001042),
Honokowai, Maui.

These Corps comments are provided with respect to our permit authorities of Section 404
of the Clean Water Act (Section 404) and Section 10 of the Rivers and Harbors Act of 1899
(Section 10). Section 404 requires that a DA permit be obtained for the placement or discharge of
dredged and/or fill material into waters of the U.S,, including wetlands, prior to conducting the
work (33 U.S.C. 1344). For regulatory purposes, the area of Corps jurisdiction under Section
404 extends shoreward to the high tide line for the waters conti guous to Hale Kai. The term
“high tide” includes spring high tides and other high tides that occur with periodic frequency, but
does not include storm surges in which there is a departure from the normal or predicted reach of
the tide due to the piling up of water against a coast by strong winds such as those accompanying
a hurricance or other intense storm.

Section 10 requires that a Department of Army (DA) permit be obtained for certain
structures or work in or affecting navigable waters of the United States (U.S.), prior to
conducting the work (33 U.S.C. 403). Navigable waters of the U.S. are those waters subject to
the ebb and flow of the tide shoreward to the mean high water mark, and/or other waters
identified as navigable by the Honolulu District. In addition, a Section 10 permit is required for
structures or work outside this limit if they affect the course, location, or condition of the
waterbody as to its navigable capacity.

The completed work is currently subject to evaluation and authorization as an ATF
Conservation District Use Application (CDUA) with the Office of Conservation and Coastal
Lands (OCCL), Department of Land and Natural Resources. The work performed consisted of

‘the widening of an upland erosion channel landward of the existing seawall revetment to an
- upland landscaping wall and the placement of fill material consisting of gravels, cobbles,
boulders, and concrete from atop the seawall to the upland landscaping wall. This portion of the



work is not subject to regulation by the Corps as it above the high tide line and on uplands. The
other work under CDUA review consisted of grouting spaces between the boulders of the
existing seawall revetment. Several of the spaces were within the horizontal plane of the high
tide line.

Under Section 404 of the Clean Water Act (CWA), activities for the repair of a
serviceable seawall or rock revetment which may result in the minimal discharge of fill material
into waters of the U.S. qualify as a maintenance exemption not subject to a Department of Army
(DA) permit [Section 404(f)(1)(C), codified at 33 USC 1344(H)(1)(C) and 33 CFR Part
323.4(a)(2) of the Corps’ administrative reguiations]. The Corps therefore determines that the
grouting work completed is a minor discharge for the maintenance and repair of the seawall and
is not prohibited or otherwise subject to regulation under Section 404, CWA..

However, under Section 10 of the Rivers and Harbors Act of 1899 (RHA) the completed
location of grouting repairs to the existing seawall has occurred below the horizontal plane of the
mean high water mark and is therefore within navigable waters of the U.S.. The seawall grouting
repairs will therefore require an ATF DA permit under the Corps’ administrative regulations at
33 CFR Parts 322.5a and 330. When received, the Corps will consider the use of Nationwide
Permit #3 (Maintenance)(Section 10 only) to authorize this as an ATF repair of the Hale Kai
Condominium seawall revetment. ‘

This application would be processed in accordance with the Corps Nationwide Permit
(NWP) authority at 33 CFR Part 330, Appendix A, the March 12, 2007 (72 FR 11092) Notice of
Issuance of Nationwide Permits, Paragraph B.3 (NWP#3, Maintenance), Paragraph C (General
Conditions), and the Honolulu Engineer District Regional General Conditions for Nationwide
Permits (approved May 14, 2007). Additional Special Conditions may also be stipulated as the
result of our interagency consultation process.

If you require additional information or have further questions, you may call Mr. Farley
Watanabe at (808)438-7701, by fax at (808)438-4060, or Farley.K.Watanabe@usace.armv.mil,

Please refer to File Number POH-2009-00305 in any future correspondence with us.

Sincerely,

Pty

George P. Young, P.E.
Chief, Regulatory Branch
Copy furnished:

John Nakagawa, Office of Planning, CZM Program,-P.0. Box 2359, Honolulu, HI 96804

Alec Wong, Clean Water Branch, State DOH, P. O. Box 3378, Honolulu, HI 96801

Admunistrator, Division of Aquatic Resources, DLNR, P.O. Box 621, Honolulu, HI 96809
Administrator, Office of Conservation & Coastal Lands, DLNR, P.O. Box 621, Honolulu, HI $6809
Milton Arakawa, Director, DPW, County of Maui, 200 South High Street, Wailuku, Maui, HI 96793
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MARK ALEXANDER ROY

March 29, 2010

George P. Young, P.E., Chief

Attention: Farley Watanabe

Regulatory Branch

U.S. Army Corps of Engineers, Honolulu District
Department of Army

Fort Shafter, Hawaii 96858-5440

SUBJECT: Preparation of Draft Environmental Assessment and Conservation
District Use Application for After-The-Fact Permitting for
Improvements to Seawall/Revetment in Vicinity of Hale Kai
Condominium, TMK (2)4-4-001:042, Honokowai, Maui, Hawaii (POH-
2009-00305)

Dear Mr. Young:

Thank you for your letter, dated January 27 2010, responding to our Chapter 343, Hawaii
Revised Statutes (HRS) early consultation request for the subject project. On behalf of the
applicant, Hale Kai Association of Apartment Owners (AOAQO), we offer the following
information in response to the comments noted in your letter:

1) We note the determination that the 1998 boulder repair and maintenance work to
the existing seawall/revetment is not subject to regulation by the Department of
Army (DA) as it occurred above the high tide line.

2) We also note the determination that the 2004 cement grouting repair and
maintenance work to the existing seawall/revetment qualifies as a maintenance
exemption (minor discharge) and is not prohibited or otherwise subject to regulation
under Section 404 of the Clean Water Act (CWA).
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George P. Young, P.E. Chief
March 29, 2010

Page 2

3)

We further note the determination that the 2004 cement grouting repair and
maintenance work occurred below the horizontal plane of the mean high water mark
and is, therefore, within navigable waters of the United States. We understand from
your letter that an After-The-Fact (ATF) DA permit will need to be processed by your
office for the 2004 cement grouting work in accordance with Section 10 of the
Rivers and Harbors Act of 1898 (RHA). We further note your comment that the ATF
Section 10 DA Permit will be processed as a Nationwide Permit (NWP) #3
(Maintenance) (Section 10 only) in accordance with the Corps Nationwide Permit
Authority (33 Code of Federal Regulations, Part 330, Appendix A), the March 12,
2007 Notice of Issuance of Nationwide Permits (NWP #3, Maintenance and General
Conditions) and the Honolulu Engineer District Regional General Conditions for
Nationwide Permits (approved May 14, 2007).

The necessary ATF Section 10 DA Permit application will be submitted to your
office for processing as part of the ongoing Conservation District Use Application
process for the subject project.

We appreciate the input provided by your office. Should you have any questions, please
do not hesitate to contact me at (808) 244-2015.

Very truly yours,

Mark Alexander Roy, AICP
Project Manager

MAR:tn

Cc;

Dawn Hegger, DLNR Office of Conservation and Coastal Lands
Roberta Donnelly, Hale Kai ACAO

FADATAHaleKai\Seawall 1401\Armyresp Itr.doc
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RUSS K. SAITO
Comptrolkr

LINDA LINGLE
GOVERNOR

SANDRA L. YAHIRO
Deputy Comptralier

STATE OF HAWAN
DEPARTMENT OF ACCOUNTING

AND GENERAL SERVICES
P.O.BOX 119
HONOLULU, HAWAII 96830-0119

October 13, 2009

Mr. Mark Alexander Roy, AICP, Project Manager
Munekiyo & Hiraga, Inc.

305 High Street, Suite 104

Wailuku, Hawaii 96793

Dear Mr. Roy:

Subject: After-The-Fact Permitting for Improvements to Existing
Seawall/Revetment in Vicinity of Hale Kai Condominium,
TMK (2) 4-4-001:042, Honokowai, Maui, Hawaii (OCCL
ENF: MA-08-30)

This letter responds to your letter dated October 2, 2009 requesting comments for after-the-
fact permitting for the seawall/revetment fronting Hale Kai Condominium. In your letter,
you indicate that the subject improvements were determined to be located makai of the
shoreline and outside of the limits of the subject property and are therefore encroaching
onto State of Hawaii property. This encroachment should be resolved with the Department
of Land and Natural Resources (DLNR), Land Division in conjunction with the after-the-
fact permit.

Our records do not indicate a shoreline ever being certified for the subject property. Ifa
certified shoreline is required as part of the Conservation District Use Application
(CDUA), the encroachment and enforcement action must first be resolved in compliance
with Hawaii Administrative Rules Section 13-222-19.

Should you have any questions on this matter, please call Reid Siarot, State Land Surveyor

at 586-0390.
Zééf/

RUSS K. SAITO
State Comptroller

IR
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March 29, 2010

Russ K. Saito, State Comptroller

Attention: Reid Siarot, State Land Surveyor
‘Department of Accounting and General Services
State of Hawaii

P.O. Box 119

Honolulu, Hawaii 96810-0118

SUBJECT: Preparation of Draft Environmental Assessment and Conservation
District Use Application for After-The-Fact ~Permitting for
Improvements to Seawall/Revetment In Vicinity of Hale Kai
Condominium, TMK (2)4-4-001:042, Honokowai, Maui, Hawai
(OCCL ENF: MA-08-30)

Dear Mr. Saito:

Thank you for your letter, dated October 13, 2009, responding to our Chapter 343,
Hawaii Revised Statutes (HRS) early consultation request for the subject project.

On behalf of the Hale Kai Association of Apartment Owners (AOAQ), we offer the
following information in response to the comments noted in your letter:

1. The existing seawall/revetment structure along the seaward (makai) side of the
subject property was constructed over 45 years ago in the early 1960’s prior to
the development of the Hale Kai condominium in 1965. The portion of the
seawall/revetment structure upon which the subject repair and maintenance
improvements are located has been determined by the Department of Land and
Natural Resources (DLNR), Office of Conservation and Coastal Lands (OCCL)
and the Board of Land and Natural Resources (BLNR) to fall within the State-
owned Conservation District lands. Coordination will be undertaken with the
DLNR Land Division as part of the after-the-fact Conservation District Use
Application (CDUA) process to address apphcable requirements for any_,--“"
encroachments on State-owned lands. .

2. As is the case with many shoreline properties along the coast of Kaanapali, the "~ o
shoreline directly fronting the property has heen  hardened with a
seawall/revetment structure. This structure, a non-conforming use, has protected .
the existing condominium burldmgs on the subject property from erosson for-over

' L€ Avironmen 1‘
lannin G 3
305 High Sereet, Suire 109 - Wailuku, Hau,mr 96793 « ph: (808) 744 2015 . far (808)744 §729. plarzrngthp[amimg cEm ;c,g_rw.m/iplmmﬂmg rﬂz "y ‘
: . .
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Russ K. Saito, State Comptroller
March 29, 2010
Page 2

45 years, since development of the property in 1965. The closest building on the
property is approximately 10 feet from the upper extent of the revetment. Given
the fixed nature of the shoreline in this area and the continued operation of the
existing seawall/revetment structure at this location, coordination with OCCL wili
be undertaken during the CDUA process to address applicable shoreline
certification requirements for the after-the-fact permitting request.

We appreciate the input provided by your office. Should you have any questions,
please do not hesitate to contact me at (808) 244-2015.

Very truly yours,

————

Mark Alexander Roy, AICP
Project Manager

MAR:tn
Cc:  Dawn Hegger, DLNR, Office of Conservation and Coastal Lands
Roberta Donnelly, Hale Kai AOAO

F\datathalekailspawall 1401\DAGSresponse.doc
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PHONE (808} 7334300
FAX (808) 733-4287

LINDA 1 INGLE
GOVERNOR

MASOR GENERAL ROBERY G. F. LEE
DIRECTOR OF CIVIL DEFENSE

EDWARD 7. TEIXEIRA
VICE DIRECTOR OF CIVIL DEFENSE

DEPARTMENT OF DEFENSE
OFFICE OF THE DIRECTOR OF CIVIL DEFENSE
3948 DIAMOND HEAD ROAD
HONOLULY, HAWAl 36816-4495

October 15, 2009

Mr. Mark Alexander Roy, AICP
Project Manager

Munekiyo & Hiraga, Inc.

305 High Street, Suite 104

Walluku, Dawait 56793
Dear Mr. Roy:
After-The-Fact Permitting for Improvements to Existing

Seawall/Revetment in Vicinity of Hale Kai Condomium, TMK (2)4-4-
001:042, Honokowai, Maui, Hawaii, (OCCL ENF:MA-08-30)

Thank you for the opportunity to comment on this important project. We will make appropriate
comments upon review of the Draft Environmental Assessment.

If you have any questions, please contact Mr. Larry Kanda or Mr. Ed Teixeira at 733-4301.
Sincerely,

G S~ VU

EDWARD T. TEIXEIRA
Vice Director of Civil Defense

Wy
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LINDA LINGLE
GOVERNOR
STATEOF KAWALY

KAULANA H. R. PARK
CHARMAN
HAWA AN HOME S COMMISSION
ANITA 5. WONG
DEPUTY TO THE CHAIRMAN

STATE OF HAWAI‘L X UTIE SSelaTaRT
DEPARTMENT OF HAWAIIAN HOME LANDS

PO . BOX 879
HONOLULU, HAWALT 96805

October 8, 2009

Mr. Mark Alexander Roy, AICP
Project Manager

Munekiyo & Hiraga, Inc.

305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Roy:

Subject: Hale Kai Seawall Improvements, Tax Map Key
No. (2) 4-4-001:042, Island of Maui

Thank vyou for the information regarding the Hale Kai’'s
after-the-fact permit request and preparation of an
environmental assessment (EA}. Apparently several years ago,
the Bale Kai AQAQ completed unauthorized improvements to an
existing seawall makai of the shoreline that is fronting their
buildings and pool area. The Hale Kai condominium complex is
situated across Honoapiilani Highway from Hawaiian home lands.

We have determined that the unpermitted work completed by
the AOAC as well as the after-the-fact permitting process has no
impact on Hawaiian Home Lands and therefore we have no comment,

Should vyou or the Hale Kai AOAQ require any information
from the Department of Hawaiian Home Lands, please c¢ontact
Carolyn Darr, Land Agent, Land Management Division, 808-620-9457
or email carolyn.i.darr@hawaii.gov.

Alcha and mahalo,

Lin Chinn, Administrator
Land Management Division
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LINDA LINGLE
GOVERNCR OF HAWAII

CHIYOME L. FUKING, M.D.
DIRECTOR OF hi ALTH

STATE OF

DEPARTMENT OF HEALTH BT pig
P.Q.BOX 3378
HONOLULU, HI 96801-3378

10056C1:C.09

October 22, 2009

Mr. Mark Alexander Roy, AICP
Project Manager

Munekiyo & Hiraga, Inc.

305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Roy:

SUBJECT: Early Consultation Comments for the Preparation of a
Draft Environmental Assessment (DEA) and for an Application for the
After-The-Fact (ATF) Conservation District Use Permit (CDUP) for
Hale Kai Condominium Seawall/Revetment Repairs on 1998 and 2004
Honokowat, Island of Maui, Hawaii
OCCL File No. ENF: MA-08-30
TMK: (2) 4-4-001:042

The Department of Health (DOH), Clean Water Branch (CWB), acknowledges receipt of your
letter, dated October 2, 2009, requesting early consultation comments for the subject project in
accordance with Hawaii Revised Statutes (HRS), Chapter 343. The DOH, Office of
Environmental Quality Control (OEQC) administers HRS, Chapter 343, through the
implementation of Hawaii Administrative Rules (HAR), Chapter 11-200 (Environmental Impact
Statement Rules). Please contact the DOH, OEQC at the address below:

Office of Environmental Quality Control
235 South Beretania Street, Suite 702
Honolulu, Hawaii 96813
Ph. 586-4185
Fax. 586-4186
Fmail: oeqef@doh.hawali.gov

The DOH-CWB administers HAR, Chapters 11-34 and 11-55. We have read your letter and arc
offering, based on the limited information, the following general comments on your project.
Please note that our review is based solely on the information provided in your letter of

October 2, 2009, and HAR, Chapters 11-54 and 11-55. The Applicant, Hale Kai Association of
Apartment Owners (AOAOQ), may be responsible for fulfilling additional requirements related to
our program. We recommend that you also read our standard comments on our website at:
hitp://www . hawaii.gov/health/environmental/env-planning/landuse/C WB-standardcomment. pdf.




Mr. Mark Alexander Roy, AICP 10056CEC.09
October 22, 2009

Page 2

1.

Insufficient information was submitted for an in-depth evaluation. Please provide the
following information for file records and further evaluation:

a.

Photograph(s) that demonstrate "[Tlhe existing revetment that runs along the shoreline of
the Hale Kai property consists of a series of large grouted boulders that were installed at
the property over 40 years ago prior to the construction of the Hale Kai Condominium.”

Photograph(s) to demonstrate that "[T]the grouting of these boulders in place occurred
prior to the early 1980's."

Photographs to demonstrate that the 1998 post-construction revetment at sections "X"
(1998) was grouted.

Photo 2 of Exhibit "C" doesn't seem to show any grouting on the replaced boulders at
Section X (1998).

Photographs that demonstrate effective site-specific Best-Management Practices (BMPs)
measures were properly implemented to confine and isolate the construction activities
and to minimize construction related discharges from adversely impacting the adjacent
State waters.

There are no photographs submitted to demonstrate that BMPs measures were properly
implemented during the project construction activities, both in 1998 and 2004, to comply
with applicable requirements as specified in HAR, Sections 11-54-3, 11-54-4, 11-54-6,
and 11-54-8.

A copy of the May 2009 engineering assessment report of the existing seawall/revetment,
as required by the Maui County Planning Department through the issuance of ATF SMA
and SSA.

2. We agree with Condition No. 2 of the May 23, 2009 Board of L.and and Natural Resources
{BLNR) decision and order which stated:

"That Hale Kai AOAO will remove the subject boulders and cement and restore the ared
back to its original condition as it existed prior to the construction of these improvements.
within 365 days from the date of the BLNR's action, unless otherwise permitted by the
BLNR".



Mr. Mark Alexander Roy, AICP 10056CEC.09
October 22, 2009
Page 3

a. There is no evidence to justify the adequacy of the engineering/structure design or the
existing unauthorized seawall/revetment was properly constructed nor is there any
evidence supports the decision of retaining the existing unauthorized seawall/revetment
will not result in future structure failure or resulting in water pollution.

b. We don't condone issuance of an ATF CDUP.
3. Any project and its potential impacts to State waters must meet the following criteria:

a. Antidegradation policy (HAR, Section 11-54-1.1), which requires that the existing uses
and the level of water quality necessary to protect the existing uses of the receiving State
water be maintained and protected.

b. Designated uses (HAR, Section 11-54-3), as determined by the classification of the
receiving State waters.

c. Water quality criteria (HAR, Sections 11-54-4 through 11-54-8).

4, You are required to obtain a National Poilutant Discharge Elimination System (NPDES)
permit for discharges of wastewater, including storm water runoff, into State surface waters
(HAR, Chapter 11-55). For the following types of discharges into Class A or Class 2
State waters, you may apply for NPDES general permit coverage by submitting a
Notice of Intent (NOI) form:

a. Storm water associated with construction activities (i.e., excavation, grading, clearing,
demolition, uprooting of vegetation, equipment staging, storage areas, stockpiles, etc.)
that result in the disturbance of one (1) acre or more of total land area. The total land
area includes a contiguous area where multiple separate and distinct construction
activities may be taking place at different times on different schedules under a larger
common plan of development or sale. An NPDES permit is required before the start of
the construction activities.

b. Construction activity dewatering.

You must submit a separate NOI form for each type of discharge at least 30 calendar days prior
to the start of the discharge activity, except when applying for coverage for discharges of storm
water associated with construction activity. For this type of discharge, the NOI must be
submitted 30 calendar days before the start of construction activities. The NOI forms may be
picked up at our office or downloaded from our website at:
hitp://www.hawaii.gov/health/environmental/water/cleanwater/forms/genl-index html.




Mr. Mark Alexander Roy, AICP ' 10056CEC.09
October 22, 2009
Page 4

5. Please note that all discharges related to the project construction or operation activities.
whether or not NPDES permit coverage and/or Section 401 Water Quality Certification are

required, must comply with the Water Quality Standards. Noncompliance with water quality

requirements contained in HAR, Chapter 11-54, and/or permitting requirements, specified in
HAR, Chapter 11-55, may be subject to penalties of $25,000 per day per violation.

If you have any questions, please visit our website at
http://www.hawaii.gov/heaith/environmental/water/cleanwater/index.htm1, or contact the
Engineering Section, CWB, at (808) 586-4309.

Sincerely,

A;EC WONG, P.Emp

Clean Water Branch
EC:mp

¢: OCCL, DLNR [via fax 587-0322 only]
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March 29, 2010

Alex Wong P.E., Chief

Clean Water Branch
Department of Health

State of Hawaii

P.O. Box 3378

Honolulu, Hawaii 96801-3378

SUBJECT: Preparation of Draft Environmental Assessment and Conservation
District Use Application for After-The-Fact Permiting for
Improvements to Seawall/Revetment In Vicinity of Hale Kai
Condominium, TMK (2)4-4-001:042, Honokowai, Maui, Hawaii
- (OCCL ENF: MA-08-30)

Dear Mr. Wong:

Thank you for your letter, dated October 22, 2009, responding to our Chapter 343,
Hawaii Revised Statutes (HRS) early consultation request for the subject action.
Ongoing coordination with the Office of Environmental Quality Control (OEQC) will be
undertaken as work proceeds to ensure that the Environmental Assessment (EA)
document complies with applicable requirements of Chapter 343, Hawaii Revised
Statutes (HRS) and Chapter 11-200 (Environmental impact Statement Rules), Hawai
Administrative Rules (HAR).

On behalf of the Hale Kai Association of Apartment Owners (AOAQ), we offer the
following responses to the comments noted in your letter:

1. The following items address your office’s request for information to be included in
the Draft EA:
a. Photographic documentation confirming that the existing

revetment/seawall structure was initially constructed over 40 years ago will
be included in the Draft EA.
b. Where available, photographic documentation confirming that’ the boulders R
of the existing revetment were grouted in piace during the eariy 1980 s will
be included in the Draft EA. : :

environmenT

I\; """ T
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Alex Wong, P.E., Chief
March 29, 2010

Page 2

C. The boulders that were the subject of the 1998 repair and maintenance
work are not grouted and are located on the mauka (mountain) side of the
boulders that were grouted in the 1980’s. A present day photo confirming
that these boulders remain in a non-grouted condition will be included in
the Draft EA.

d. Photographic documentation defining the limits of the 1998 and 2004
repair and maintenance work to the existing seawall/revetment structure
will be included in the Draft EA along with a discussion of the procedures
and practices that were utilized to install said improvements.

e. A copy of the engineering evaluation of the existing seawall/revetment
structure that was completed in 2009 (as required by the County of Maui,
Department of Planning After-The-Fact Special Management Area Minor
Permit and Shoreline Setback Approval) will be included in the Draft EA.

We acknowledge that your office is in agreement with Condition No. 2 of the May
23, 2009 Board of Land and Natural Resources (BLNR) decision and order. In
compliance with this condition, the Office of Conservation and Coastal Lands
(OCCL) has indicated that an After-The-Fact CDUA can be processed to request
a Board Permit from the BLNR for the 1998 and 2004 repair and maintenance
improvements to remain in place. A discussion addressing both the current
condition of the existing revetment/seawall structure and the need for the subject
improvements to remain an integral element of the structure will be included in
the Draft EA.

We note your comment regarding the criteria set forth in Sections 11-54-1.1
(Antidegradation Policy), 11-54-3 (Designated Uses) and 11-54-4 through 11-54-
8 (Water Quality Criteria) of the HAR. The existing seawall/revetment structure
was constructed in the early 1960's and represents a non-conforming use. The
subject improvements were completed in 1998 and 2004 in an effort to repair and
maintain the seawall/revetment structure to ensure continued protection for
existing condominium buildings located on the property, the closest of which is
approximately 10 feet from the upper extent of the revetment. It is anticipated
that retaining the subject improvements in place will not compromise the ability of
the nearshore waters to comply with applicable State water quality criteria.

As the area affected by the subject improvements is less than one (1) acre, it is
anticipated that a Nationa! Pollutant Discharge Elimination System (NPDES)
permit will not be required as part of the After-The-Fact CDUA process.

iy



Alex Wong, P.E., Chief
March 29, 2010
Page 3

5. We note your comment regarding compliance with applicable State Water Quality
Standards requirements as specified in Chapter 11-54, HAR and Chapter 11-53.
The continued operation of the existing seawall/revetment is not anticipated to

present any adverse impacts on water quality parameters within the nearshore
waters fronting the subject property.

We appreciate the input provided by your office. Should you have any questions,
please do not hesitate to contact me at (808) 244-2015.

Very truly yours,

Mark Alexander Roy, AICP
Project Manager

MAR:tn

Cc: Dawn Hegger, DLNR, Office of Conservation and Coastal Lands
Roberta Donnelly, Hale Kai ACAC

FADATAWHaleKaitSeawall 1401\DOHCWE response.doc
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LINDA LINGLE
GOVEANDRA OF HAWAIL

CHIYOME L. FUKINO, M. B,
DIRECTOA OF HEALTH

MSTRAICT HEALTH DFFICER

DEPARTMENT OF HEALTH

MAUI DISTRICT HEALTH GFFICE
&4 HIGH STREET
WAILUKU, MAUI, HAWAIl 96793-2102

October 16, 2009

Mr. Mark Alexander Roy
Project Manager
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawai'i 96793

Dear Mr. Koy:
Subject: Improvements to Existing Seawall/Revetment in Vicinity of
Hale Kai Condominium
Applicant: Munekiyo & Hiraga, Inc.
TMK: (2) 4-4-001:042
Locatin: Honokowai
Description: After the Fact Permit

Thank you for giving us the opportunity to review and comment on this project. The
following comments are offered:

1. The U.S. Arry Corp of Engineers should be consulted. An after-the-fact
Section 401 Water Quality Certification (WQC) may be required from the
Clean Water 8ranch. The Clean Water Branch should be contacted at
808 586-4300.

2. The noise created during the construction phase of the project may exceed
the maximun: allowable levels as set forth in Hawaii Administrative
Rules, Chapt-r 11-46 “Community Noise Control”. A noise permit may
be required a1d should be obtained before the commencement of this
project,

1t is strong’ v recomr :ended that the Standard Comments found at the Department’s
website: h1p://haw: ii.gov/health/environmental/env-plapning/landuse/landuse.htmi be
reviewed, :nd any ¢.-mments specifically applicable to this project should be adhered to.

LOARIN W. PANG, M D M. P. H.



Mr. Mark Alexander Roy
October 16, 2009
Page 2

Should yo1 have any questions, please call me at 808 984-8230 or e-mail me at
patricia.kitkowski@@doh. hawatii.gov.

Sincerely,

Patti Kitkowski
Acting District Environmental Health Program Chief

X
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March 29, 2010

Patti Kitkowski, Acting District Environmental Health Program Chief
Maui District Health Office

Department of Health '

State of Hawaii

54 High Street

Wailuku, Hawaii 96793-2102

SUBJECT: Preparation of Draft Environmental Assessment and Conservation
District Use Application for After-The-Fact Permitting for
Improvements to Seawall/Revetment In Vicinity of Hale Kai
Condominium, TMK (2)4-4-001:042, Honokowai, Maui, Hawaii
(OCCL ENF: MA-08-30)

Dear Ms. Kitkowski:

Thank you for your letter, dated October 16, 2009, responding to our Chapter 343,
Hawaii Revised Statutes (HRS) early consultation request for the subject project.

On behalf of the Hale Kai Association of Apartment Owners (AOAQ), we offer the
following information in response to the comments noted in your letter:

1. The proposed action consists of an after-the-fact permit request for some
repair and maintenance work that was completed in 1998 and 2004 on an
existing seawall/revetment that is located along the seaward boundary of the
subject property. Coordination is currently being undertaken with the
Department of Army (DA) to address applicable after-the-fact DA permitting
requirements for the 1998/2004 repair and maintenance work,

A7
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Patti Kitkowski, Acting District Environmental
Health Program Chief

March 29, 2010

Page 2

2. As noted above, the subject improvements were completed in 1998 and
2004. This work consisted of some repair and maintenance work on an
existing seawall/revetment that is located along the seaward boundary of the
subject property. Any future work intended to repair and maintain the
existing seawall/revetment structure will comply with applicable requirements
of Hawaii Administrative Rules (HAR) Chapter 11-486, “Community Noise
Control” and a noise permit, if required, will be obtained prior to the
commencement of the construction work.

As requested in your letter, the standard comments located on the Department of
Health's website will also be reviewed and applicable requirements addressed.

We appreciate the input provided by your office. Should you have any questions,
please do not hesitate to contact me at 244-2015.

Very truly yours,

Mark Alexander Roy, AICP
Project Manager

MAR:1n

Cc: Dawn Hegger, DLNR, Office of Conservation and Coastal Lands
Roberta Donnelly, Hale Kai AOAO

FADATAHaleKahSeawail 1401\DOHMauiresponse.doc



CHARMAINE TAVARES TRACY TAKAMINE P.E.

Mayoar Solid Waste Division
CHERYL K. OKUMA, Esq. DAVID TAYLOR, PE.
Directoe Wastewaler Reclarmation Division
GREGG KRESGE
Daputy Director
COUNTY OF MAUI
DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT
2200 MAIN STREET, SUITE 610
WAILUKU, MAUL HAWAIL 96783
October 13, 2009
Hale Kai AOAO

3695 Lower Honoapiilani Road
Lahaina, Hawaii 96761

Dear Gentlemen,

SUBJECT: VERIFICATION OF PROPERTY SEWER SERVICE MANHOLE FOR:
HALE KA! CONDOMINIUM
3695 LOWER HONOAPIILANI ROAD
TMK (2) 4-4-001:042, LARAINA

It has come to our attention, through a review of the EARLY CONSULTATION FOR
THE EXISTING SEAWALL/REVETMENT IMPROVEMENTS IN THE VICINITY OF HALE
KA CONDOMINIUM (AFTER-THE-FACT PERMITTING) project that has been submitied
to our office, that we have no record of whether an property sewer service manhole exists
at the subject property.

Please provide us with written confirmation and photos of the existing property
sewer service manhole, which should be located approximately 2 feetinside of the property
fine.

If a property sewer service manhole does not exist, one needs to be installed.
Consequently, please provide written confirmation informing us of your time line for the
installation. : .

Please provide the required documentation to our office by Friday, November 13,
2009. Be advised, the abovementioned requirements shall be satisfied prior to any future
approvals by our division for improvements on the subject property. Thank you for your
cooperation on this matter.

Should you have any questicns or concetns, please feel free ta contact me at phone
number 270-7417.
Sincerely,

[7‘. ¢<;.—/é') - L Z ; .
Amold D, Abe, CE-V
Wastewater Reclamation Division

ADAda {Hale Kai Condominium})




March 4, 2010

Arnold Abe

County of Maut

Department of Environmental Management
2200 Main Street, Suite 610

Wailuku, Maui, Hawaiil 96793

SUBJECT;  Response to letter of October 13, 2009
Hale Kai Condominium--3695 Lower Honoapiilani Road
TMK (2) 4-4-001:042, Lahaina

Dyear Mr. Abe,

We were recently made aware that a property sewer service manhole that is located two feet
inside the property line, is a requirement for the subject property. In addition, we understand that
it will be necessary for us to install one in the future. We would like to request that the property
sewer service manhole be installed by March 2020. That will give ug time to get the money
together for that project as we have other costly projects currently ongoing.

We currently have a sewer cleanout program in place where Island Wide Drain Service cleans
out our lines with the use of a large snake and hydro-jet every three months. We have had this
service in place for a few years now. Iam enclosing a copy of the latest one that we just
renewed since they changed ownership.

Also, we have a property sewer service cleanout that is located 12 feet from the property line
before it goes into the county sewer system. (Right on the other side of the walkway around the
property, see attached pictures.) There is also an additional cleanout at the distribution box
where the former manhole for the old onsite treatment system was located about 55 feet away
from the property line. We have had the sewer scoped from this distribution box cleanout and
found that there is no other connection between this cleanout and the county sewer line.

We also understand that if any further development on the property that increases the sewer
discharge from the property or any debris from our sewer is the cause for a sewer problem such
as a backup or over-flow, we will be instaliing the property sewer manhole immediately.

If you have any questions, please call me at 669-1406 or 280-5189 (cell). Our site manager is
Mike Guthrie and his phone number is 298-4367.

Thank you for your help with this.

s Tease

Jeannie Murrell, Director
Building and Grounds Chairperson

,77
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CHARMAINE TAVARES TRACY TAKAMINE, P.E.
Mayor . . Solid Waste Division
CHERYL K. OKUMA, Esq. DAVID TAYLOR, P.E.
Director W astewater Reclamation
GREGG KRESGE Division
Deputy Director

COUNTY OF MAUI
DEPARTMENT OF

ENVIRONMENTAL MANAGEMENT
2200 MAIN STREET, SUITE 100
WAILUKU, MAUI, HAWAIl 96793

October 30, 2009

Mr. Mark Alexander Roy
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

SUBJECT: EXISTING SEAWALL/ REVETMENT IMPROVEMENTS IN VICINITY
OF HALE KAl CONDOMINIUM (AFTER-THE-FACT PERMITTING)

EARLY CONSULTATION
TMK (2) 4-4-001:042, LAHAINA

We reviewed the subject project as a pre-application consuitation and have the
following comments:

1. Solid Waste Division comments:
a. None.

2. Wastewater Reclamation Division (WWRD) comments:
a. None.

If you have any questions regarding this memorandum, please contact Gregg
Kresge at 270-8230.

Sincerely,

CQ\ \(«K ,Oé—-a...—f

Cheryl K. Okuma, Director
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TAMARA HORCAIO
CHARMAINE TAVARES Director
Mayor

ZACHARY Z. HELM
Deputy Director

(808) 270-723C
Fax (808) 270-7934

DEPARTMENT OF PARKS & RECREATION

700 Hali'a Nakoa Street, Unit 2, Wailuku, Hawaii 96793

October 12, 2009

Munekiyo & Hiraga, Inc.

Attention: Mark Alexander Roy, AICP
305 High Street, Suite 104

Wailuku, Hawaii 86793

SUBJECT: After-The-Fact Permitting for Improvements to Existing Seawall/
Revetment in Vicinity of Hale Kai Condominium, TMK (2) 4-4-001:042,
Honokowai, Maui, Hawai’i (OCCL ENF: MA-08-30)

Dear Mr. Roy:

The Department of Parks and Recreation has reviewed your letter dated October 2,
2009 regarding the existing seawall revetment structure in the vicinity of the Hale Kai
Condominium in Honokowai, Maui and offer the following comments.

The subject seawall is adjacent to the Honokowai Beach Park which is a popular picnic
and swimming site to locals and visitors. Over the years there has been a noticeable
loss of beach frontage at the park. The Depariment of Parks & Recreation is
concerned that appropriate measures are taken to mitigate further erosion of beach
frontage.

Thank you for the opportunity to review and comment on this matier. Please feel free
to contact me or Mr. Patrick Matsui, Chief of Parks Planning and Development at 270-
7387 should you have any other questions.

Sincerely,

(Brod iy o
TAMARA HORCAJO
Director

b o3 Patrick Matsui, Chief of Parks Planning & Development
TH:PTM:bks

=
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KaRrLyNhN FukUDa

MARK ALEXANDER ROy

March 29, 2010

Tamara Horcajo, Director

Attention: Patrick Matsui
Department of Parks and Recreation
700 Halia Nakoa Street, Unit 2
Wailuku, Hawaii 96793

SUBJECT: Preparation of Draft Environmental Assessment (EA) and
Conservation District Use Application for After-The-Fact Permitting
for Improvements to Seawall/Revetment In Vicinity of Hale Kai
Condominium, TMK (2)4-4-001:042, Honockowai, Maui, Hawaii
{OCCL ENF: MA-08-30)

Dear Ms. Horcajo:

Thank you for your letter, dated October 12, 2009, responding to our Chapter 343,
Hawaii Revised Statutes (HRS) early consultation request for the subject project.

On behalf of the Hale Kai Association of Apartment Owners (AOAQ), we offer the
following information in response to the comments noted in your letter:

1. The proximity of Honokowai Beach Park to the subject property will be
discussed in the Draft EA and will be identified in maps that will be
included in the document.

2. The information presented regarding observations of shoreline erosion at
the park is also noted. According to the Maui Shoreline Atlas, the
shoreline along Honokowai Beach Park has experienced an average
erosion rate of (-)0.9 feet/year since 1912. This reflects the average
erosion rate for the entire Honokowai coastline over the same time period,
which is the same at (-)0.9 feet/year.

L 4
oenvironmen
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Tamara Horcajo, Director

March 29, 2010
Page 2

As is the case with many residential and resort properties developed in
close proximity to the coastline in the 1860's and 1970's, the shoreline
directly fronting the subject property has been hardened with a
seawall/revetment structure. Indeed, much of the Kaanapali/Honokowai/
Kahana coastline is characterized by the presence of such structures. The
existing seawall/revetment at the subject property was constructed prior to
the 1965 development of the Hale Kai condominium and has protected
existing condominium buildings from the impacts of coastal erosion for
over 45 years. The closest building is located approximately 10 feet from
the upper extent of the revetment.

The applicant is currently in the process of addressing after-the-fact permit
requirements with the State of Hawaii for some repair and maintenance
work that was completed on the existing seawall/revetment in 1998 and
2004 by the Hale Kai AOAO. While these repairs were necessary to both
strengthen the structural integrity of the seawall/revetment and ensure the
continued protection of residents living in the building closest to the
shoreline, they did not intensify the use of the existing structure and as
such, did not aggravate pre-existing erosion conditions along the coastline
in the vicinity of the property.

We appreciate the input provided by your office. Should you have any questions,
please do not hesitate to contact me at 244-2015.

MAR:tn

Very truly yours,

Mark Alexander Roy, AICP
Project Manager

Cc: Dawn Hegger, DLNR, Office of Conservation and Coastal Lands
Roberta Donnelly, Hale Kai AOAQO

FADATAHaleKal\Seawall 1401\ Rresponse.doc
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CHARMAINE TAVARES RALPH NAGAMINE, L.S.. PE.
Mayor Davelopment Services Administration
MILTON M. ARAKAWA, ALC.P. CARY YAMASHITA, PE.

Director Engineering Division

MICHAEL M. MIYAMOTO S BRIAN HASHIRO, PE.

Deputy Director Highways Division
Telephone: (808) 270-7845 COUNTY OF MAUI
Fax: (808) 270-7955 DEPARTMENT OF PUBLIC WORKS

200 SOUTH HIGH STREET, ROOM NO. 434
WAILUKU, MAUI, HAWAII 96793

QOctober 19, 2009

Mr. Mark Alexander Roy, A.L.C.P.
MUNEKIYO & HIRAGA, INC.
305 High Street, Suite 104
Wailuku, Maui, Hawaii 96793

Dear Mr. Roy:
SUBJECT: AFTER-THE-FACT PERMITTING FOR IMPROVEMENTS
TO EXISTING SEAWALL/REVETMENT IN VICINITY OF
HALE KAl CONDOMINIUM, HONOKOWAI, MAUI, HAWAIL
TMK: {2) 4-4-001:042
We reviewed the subject application and have the following comment:

1. A building permit is not required if the subject structure is located
entirely within the Conservation District.

Please call Michael Miyamoto at 270-7845 if you have any questions regarding

this letter.
Sincerely, /
/” ILTON M. ARAKAWA, A.L.C.P.
Director of Fublic Works
MMA MMM:jc

xc:  Highways Division
Engineering Division
SALUCA\CZM\Draft Comments\after-the-fact_permitting_for_seawall_revetment_improvements_44001042_jtc.wpd

gt



MiCHAEL T. MUNEKIYO

GwEN DOHaz HiRAGA

& .
MUNEKIYO _ HIRABA, INC MITSLWRU MICH" HirkanO

KAarRLYyNN FURUDA

Mamrrk ALExaNDER ROy

March 29, 2010

Milton Arakawa, AICP, Director
Attention: Michael Miyamoto
Department of Public Works
County of Maui

200 South High Street, Room No. 434
Wailuku, Hawaii 96793

SUBJECT: Preparation of Draft Environmental Assessment and Conservation
District Use Application for After-The-Fact Permitting for
Improvements to Seawall/Revetment In Vicinity of Hale Kai
Condominium, TMK (2)4-4-001:042, Honokowai, Maui, Hawaii
(OCCL ENF: MA-08-30)

Dear Mr. Arakawa;:

Thank you for your letter, dated October 19 2009, responding to our Chapter 343,
Hawaii Revised Statutes (HRS) early consultation request for the subject project.

On behalf of the Hale Kai Association of Apartment Owners (AOAQ), we offer the
following information in response to the comment noted in your letter:

1. The existing seawall/revetment structure along the seaward (makai) side

of the subject property was constructed over 45 years ago in the early

1960's prior to the development of the Hale Kai condominium in 1965.

The portion of the structure upon which the subject improvements are

located has been determined by the Department of Land and Natural

Resources (DLNR), Office of Conservation and Coastal Lands and the

Board of Land and Natural Resources (BLNR) to be located within the

State Conservation District. As such, it is anticipated that an after-the-fact

building permit will not be required for the repair and maintenance work -~
that was undertaken on the existing structure in 1998 and 2004. ‘

environmen’

305 High Street, Suite 104 Wailuku, Hawwait 96793+ ph: (808)244-2005+ fax: (808)24‘4_—8729- planrrz‘ng@m/iplang'ng.Ca{n . _.-zf{égya'rfzif'lpl'?1%?14F1g-€9777 ;
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Milton Arakawa, AICP, Director
March 29, 2010
Page 2

We appreciate the input provided by your office. Should you have any questions,
please do not hesitate to contact me at 244-2015,

v

Mark Alexander Roy, AICP
Project Manager

MAR:tn
Cc:  Dawn Hegger, DLNR, Office of Conservation and Coastal Lands
Roberta Donnelly, Hale Kai AOAO

FADATA\HaleKailSeawall 1401\DPVWresponse doc
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PETER T. YOUNG
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
ON ON WATER T

LINDA LINGLE
GOVERNOR OF HAWAII

ROBERT K. MASUDA
DEPUTY DIRECTOR

DEAN A. NAKANO
DEPUTY DIRECTOR - WATER

STATE OF HAWAII BOATING AND OGEAN RECREATION
DEPARTMENT OF LAND AND NATURAL RESOURCES COMMISSION O\ WATER RESGURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS
OFFICE OF CONSERVATION AND COASTAL LANDS CONSERVATION AND RESO RCESENFORCEMENT
FORESTRY AND WILDLIFE
HISTORIC PRESERVATION
POST OFF]CE BOX 621 KAHOOLAWE ISLANEARNE;ERVE COMMISSION
HONOLULU, HAWAII 96809 STATE PARKS

Non-Conforming Shoreline Structures

Hawaii Revised Statutes 13-222-19
Encroachment upon state land and unauthorized shoreline improvements.

The chairperson shall not certify the shoreline in cases where an unauthorized improvement encroaches
upon state land or where an unauthorized improvement interferes with the natural shoreline processes. The
property owner shall first resolve the encroachment or violation problem with the applicable department prior
to the chairperson certifying the shoreline. [Eff 12/10/88]

Persons seeking to establish non-conforming status for structures in coastal areas should provide the
following supporting evidence to OCCL. Optimally, non-conforming status of a structure should be
determined by a letter from the local County Planning department that confirms the status according to
the applicable County Shoreline Rules. When such written confirmation is unavailable, as many of the
following documentation as possible should be obtained and submitted for use as evidence for that
determination. All documents should state or include information that can support the non-conforming
status, as applicable and appropriate. A structure may be deemed non-conforming to state rules if it
existed in the same form and location, on or prior to October 1964. With the exception of minor repairs
and raintenance, the structure must not have been altered or improved in any manner from its pre-
Octoler 1964 condition.

Documentation (in order of preference)

e Stamped and signed letter from a licensed structural or civil engineer certifying the structure is in
the original form and dimension as prior to October 1964

o Dated and stamped aerial photo showing the existence of the structure before October 1964
e Datable ground photo showing the existence of the structure before October 1964

e Legal affidavit from an individual with personal knowledge about the structure who can attest to
the information confirming the non-conforming status of the structure

e  Other form of datable evidence that can verify the structure's non-conforming status?
This documentation is necessary for the OCCL to make a determination on the structure. Presentation of

these documents does not ensure a finding of non-conformity for the structure. If you have any questions,
please call OCCL at 587-0377.

' R.M. Towill Corporation in Honolulu, Air Survey Hawaii in Honolulu, and the University of Hawaii Coastal
Geology Group's web site http://www.soest.hawaii.edu/coasts/data/index.html (as an index for some of
the available images)

£ Army Corps of Engineers, Department of Transportation, original contract data for construction, etc.




HANNIBAL TAVARES
Mayor

TOSH ISHIKAWA
Plesning

Disector
CHRISTOPHER L. HART
Deputy Planning Director
COUNTY OF MAUI
PLANNING DEPARTMENT
200 8. HIGH STREEY

WAILUKU, MAUL, HAWAII 96793
December 23, 1484

Me. Jackie Prentice, Pregsident

Bale Kai Association of Apartment Owner
3691 Lower Honoapiilani Road

Lahaina, ui, HI 96761

Dear Ms. Prentice:

Re: Application for Special Management

S

Area Assessment and

Shoreline Setback Area Determination for repair and maintenance

to an existing seawall at MK 4-4-),
Maui. (Valuation: $1,500.00)

We have reviewed the above-mentioned re
the shoreline is along the base of the

:42, 43, and 44, Honokowali,

quest and hereby assume that
existing 6 to 8 foot high

footing would be within the Special Management Area and 40 foot

rip-rap seawall. Therelore, any work landward of the existini:::)

shoreline setback area of thée County of

Pursuant to Section 2-5.5(b) (6) of the

determined that the proposed repair and

Maui.

Special Management Area

(SMA Rules and Regulaticons of the County of Maui, it is hereby

maintenance to the existing

sea/fetaining wall is not develoqment and therefore, is exempt from

said rules and regulations.

Furthermore, pursuant &o Section 13 of the Shoreline Setback Rules
and Regulations of the County of Maui, it is hereby determined that
the sea/retaining wall 1s an existing non-conforming use

established prior to the effective date

rules and regulations and that the maintenance and repair to the
wall is necessary to keep it in sound conditions, therefore, the
Proposed repairs to the existing seawall is Permitted ugse within

the shoreline setback area.

Approva hereby granted for the

e

of the subject shoreline °

ne, subject to the

"repair and maintenance" of the

sxigting seawall landward of
LO0llowing conditbions:
M

ovember 1, 284.

1. 'That the construction shall be iipited to the repair and
maintenance o ) existing seawall and shall be in
aAte §

accordance with plansg




S

Ms. Jackie Prentice
" December 3, 1984
Page 2

2. ‘That no construction, operation, operation of equipment,
storage of materials, excavation or deposition of soil or
other material shall occur seaward of the aforementioned
shoreline without a valid peifmit from the Board of Land and

Hatural Resources.

3. That alf propcosals for additional work within the required
forty (40) foot shoreline setback area shall be prohibited.

4. That all other State and County regquirements shall be met.

Should you have any guestions, please contact Mr. Clyde Murashige

of this office.
- Very trulygyours.

TOSH ISHIKAWA
Planning birector

CM:hk




APPENDIX B.

Enforcement Order from the
Board of Land and Natural
Resources, May 2008
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DEPARTMENT OF LAND AND NATURAL RESOURCES

OFFICE OF CONSERVATION AND COASTAL LANDS
POST OFFICE BOX 611
HONOLULTL HAWALL 96i04

REF.OCCILDH ENE: MA-08-30
CERTIFIED/RETURN RECEIPT MAY 27 o00s
RICCEIVEID

John Mule

3691 Lower Honoapiilani Read, Apartment 105 WAY 9B 2008
. o g WY -4

Lahaina, Hawati 96701

David Merchant,
305 High Street # 101,
Wailuku. Hawaii 96793

Dear Mr, Male and Mr, Merchant,

SUBJECT:  Enforcement File No, MA-08-30
Regarding Unauthorized Seawali Improvements Located Makat of Shoveline in
the Vicinity of Subject Parcel {2) 4-4-001:042

This is o inform vou that on Friday May 23, 2008, the Board of Land and Natural Resources
(BLNR) found the Hale Kai AOAQ 0 he in violation af Tide 13-5 Hawail Administrative Rules,
and Chapter 183C, Hawaii Revised Statutes (HRS), regarding the failure to obtain the
appropriate approval for the unauthorized scawall improvements located makai of shoreline in
the vicinity of Subject Parcel (2) 4.4-001:042, subject 1o the following terms and conditions:

1. The Hale Kai AOAQ violated the provisions of Chapter 183C, Hawaii Revised
Statutes (HRS), and Chapter 13-5, Hawaii Administrative Rules (HAR), wo
instances by placing boulders and cement material makai of shoreline n the
vicinity of Subject Parcel (2) 4-4-001:042 in the Conservation DIstrict 10 oceur.
The landowner is fined a total of $4,000.00 for two Conservation  District
violations:

[

That Hale Kai AOAO will remove the subject boulders and cement and restore
the area back to its original condition as its existed prior to the construction of
these improvements, within 365 days from the date of the BLNR's action, unless
otherwisc permitied by the BLNR:

F

3. ‘That Hale Kai AOAO will stake the metes and bounds of their subject parcel as
not to infringe upon state-owned beach lands afier the removal of the boulders
and cement;



REFOCCL:DH
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6.

8.

O N

ENFIMA-08-30

That Hale Kai AQAQ is fined an additional $1,000.00 for administralive costs
associated with the subiect violations ($300.00 OCCL slallf5250.00 MDLO
staffi$230 DOCARE stafly;

That Hale Kai AOAQ shall pay all fines (total $5,000.00) within thinty (30 days
of the date of the Board of Land and Natural Resources” action;

That OCCL will transmit a copy of this report to the County of Maui to cnable
Maui County to investigate all other unauthorized mmproversents made oen the
scawall structure;

That either the OCCL and/or the MDLO staff will conduct a site visii of the area
within 180 days from the date of the removal of the boulders and cement:

That no further work shall occur in the area within the Conservation District.
without the Board of Land and Natural Resources’ approval; Chuirman's approval
andior OCCL approval. If further work occurs in the Conservation  District
without approval; the alleged will be fined an additional 52,000 a day.

That in the event of failure of Hale Kui AOAO to comply with any order herein,
they shall be fined an additonal 52,000 per day until the order is complied withs
and

That in the event of failure of Hale Kai AOAO fo comply with any order berein,
{he matter shall be turned over to the Atlorney General for disposition, including
all administrative costs.

Should you have any queslions or comments picase contact Dajn Hegger of e Office of

; wp@ j
\S‘mnueﬂ . Kémmo, Administrator

Office of onservalion and Coastal Lands

g

[ Chairperson
Maui District Land Agent
Maui County Plapning Department - T, Abbot
DOCARE - Maui Branch

£



APPENDIX C.

Letters from the Office of
Conservation and Coastal
Lands Regarding After-the-
Fact Permitting for 1998/2004
Repair and Maintenance
Work
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305 High Sirect # 104,
Woailuku, Hawaii 96793

Dear Mr. Merchant.

SURIECT:  Enforcement Fite Noo MAGOS-30
Regarding Unautharized Scawall Tmprovensents Located Makal of Shoreline in
e Vicinity ot Subjeet Pareel (2 4-4-001 01

The Department of Land and Natural Resources (DENRY, Office of Conservation wiwd Coustal
Lands (OCCT) is i recerpt of vour detter, dated August 8. 20N, regarding what penmiigs) will be
required regarding the anauthorized seawall improvemaits located makar of shorchine m the
vicinity of Subject Parcet (2) 4-1-601:042.

OCCL notes thin the Board of Land and Natural Resources (BLNRY al the May 23, 2008 imecting
ound the Hae Kai AOAO 10 be in violation of Title 13- Mawaii Administrative Rules, and
Chapter 183C. Hawan Revised Statutes (HRS), regarding the tailure 1o obtam the appropriatv
approval for tie unacthonzed seawat] improvements located makai of shorehine in the viciaiy of
Subject Parce (21 4-4-001:042 subject t the ten terms and conditons.

Your apphicaion will need o clarity that you are applying for an Afer-The-Fact (ATE)
Consenvation District Use Approval (CBUA) for those actions that the BENR tound o he i
violation, pursuant 10 Qection 13<5-23, Hawaen Administralive Rules (HARY L-35, SEAWALLS
AND SHORPLINE PROTECTION, D-1, “scawalls, storeline protection devices, and shoreling
structures,” this requires a Board permit.

The OCCL notes pursuant o Condition # 2. “that Hale Kai AQAQ will remove the subject
boulders and cement and restore tie area hack to its ariginal condition as its existed prior w the
construction of these improvements, within 363 days from the date of the BLNR s action, unless
otherwise permitied by the BENR, and pursuant 1o Condition # 3, "that Hale Kar ADAD wall
ctake the metes and bounds of thelr subject parcel as not © infringe upon state~ownul beach
Jands afier the removal of the boulders and cement.”
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The OCCL no-es should these conditions not be met by the Hale Kal AQAO they wre subject 1w
au additional Fae of $2.000 per day unti! the order is comphied with,

Should you have any questions or comments please contact Pawn coper fthe Oltice of
o . . e 0 ™~
Conservation and Coastal Lands at 387-0380. \
- _‘__‘.,—»——4""‘"'"—'"" T r— f‘!
r’-’—u’f" /‘/
G e
e Sineercly, / e
N ,
™ T i -
i G
" { ; -
L LAWY C JMM,@

eGaet ToLammo, Administrator
OfTice o Conservation and Coastal Fands

Mo Disinet Lapd Agent
Nt Couny Plamng Department - T Abbot
tain Moo, 3801 Lower Honoapilam Road, Apanment 105, Labama, Hawas 96764

t



DEC 1 0 2008

LAURA H. TRIELEN

LINDA LINGLE
GOVERNDR DF HAWAI

BOARD OF LAND AND NATURAL RESCURCES
COMMIBSION O WATER RESOURCE NAMNAGEMENT

RUSSELL Y. TSUJ
FIRST DEPUTY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

STATE OF HAWA]I CONSERVATION A;ﬁjnmc&:mmm

FORESTRY AHD $ILDLIFE
DEPARTMENT OF LAND AND NATURAL RESOURCES CAHOGLATSTORG TRESERVATION oo
QFFICE OF CONSERVATION AND COASTAL LANDS SEATE PARKS
POST OFFICE BOX 621

HONOLULU, HAWAIL 96809

REF:0CCIL.DH ENF: MA-08-30

CERTIFIED/RETURN RECEIPT DEL -9 2008

John Male, Project Coordinator
3691 Lower Honoapiilani Road
Apartment 105

Lahaina, Hav’aii 96761

Dear Mr. Ma'e,

SUBJECT:  Enforcement File No. MA-08-30
Regarding Unauthorized Seawall Improvements Located Makai of Shoreline in
the Vicinity of Subject Parcel (2) 4-4-001:042

The Department of Land and Natural Resources (DLNR), Office of Conservation and Coastal
Lands (OCCL) is in receipt of your letter, dated November 10, 2008, regarding the unauthorized
seawall improvements located makai of shoreline in the vicinity of Subject Parcel (2) 4-4-
001:042.

OCCL notes that the Board of Land and Natural Resources (BLNR) at the May 23, 2008 meeting
found the Hale Kai AOAOQ to be in violation of Title 13-5 Hawaii Administrative Rules, and
Chapter 183C, Hawaii Revised Statutes (HRS), regarding the failure to obtain the appropriate
approval for the unauthorized seawall improvements located makai of shoreline in the vicinity of
Subject Parcel (2) 4-4-001:042; subject to the ten terms and conditions.

The letter indicates you would like the OCCL to concur with the: 1) location and spatial limits of
the 1998 bouider and 2004 cement repair and maintenance work as described; 2) confirmation
the OCCL w1l support the processing of the an After-The-Fact CDUA for the 1998 boulder and
2004 cement repair and maintenance work to remain in place; and 3) approval of a Board permit
by the BLNE. for the work to remain in place would wholly satisfy Condition # 2 as set forth in
the letter frora the OCCL.

The OCCL notes we will not be able to verify any pre-information regarding items # 1 and item
# 2, until a CDUA 1is submitted to the department. The OCCL notes Hale Kai AOAOQ can submit
for processing the ATF CDUA, pursuant to Section 13-5-23, Hawaii Administrative Rules
(HAR), L-5, SEAWALLS AND SHORELINE PROTECTION, D-1, “seawalls, shoreline
protection devices, and shoreline structures,” this is a Board permit. However, acceptance of the
CDUA does not constitute approval of the proposal. The OCCL notes staff will make a



REF:OCCL:DH ENF:MA-08-30

recommendation to the BLNR to either approve and/or reject the CDUA based on the
information received by the applicant.

Should you have any questions or comments please contact Dawn Hegger ffice of
Conservation and Coastal Lands at 587-0380.

S J. Lemmo, Administrator
Office of Conservation and Coastal Lands

[ Maui District Land Agent
Maui County Planning Department — T. Abbot
Mark Alexander Roy, Munekiyo & Hiraga, Inc. 305 High Street, Suite 104, Wailuku, Hawaii 96793
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DEC 14 2009

LAURA H. THITLEN
CHARPERICGN
AOARD OF LANT AND NATURAL RESOURCER
COMMBSKIN ON WATER RESOUR'E MANAGEMERT

LANDA LINGLE
GOVERNCR OF HAWA T

RUSSELL Y. TSUH
FIRST EWGTY

KEN C, KAWAHARA
DEPUTY UHECTOR - WATFR

AQUATIC RESOURCES
TIOATING ANT OCIAN RECREATION
TIUREAL OF CONVEYANCES
COMMESION ON WATER RESOURCTE MANAGEMENT
CONSERVATION AND COASTAL LANDS

STATE OF IIAWAII LONSERYATION ,‘\FEG?;-ES&J;E}S ENFORCYMENT

FORESTRY AND WEDLFE
DEPARTMENT OF LAND AND NATURAL RESOURCES e SO mESEATOY
OFFICE OF CONSERVATION AND COASTAL LANDS STATE PARKS

POST OFFICE BOX 621
HONOLULU, HAWAIE %6809

REF:OCCL:DH ENF: MA-08-3C
CERTIFIED/RETURN RECEIPT DEC 11 2009
Mark Alexander Roy

Project Manager
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawati 96793

Dear Mr. Roy,

SUBJECT:  Enforcement File No. MA-08-30
Regarding Unauthorized Seawall Improvements Located Makai of Shoreline in
the Vicinity of Subject Parcel (2) 4-4-001:042

The Department of Land and Natural Resources (DI.NR), Office of Conservation and Coastal
Lands (OCCL) is notifying Munekiyo & Hiraga, Inc. that the Board of Land and Natural
Resources {BL.NR) at its December 11, 2009 land board meeting granted Munckiyo & Hiraga is
granted a 180.day extension from November 29, 2009 deadline until May 28, 2010 to submit a
Conservation District Use Application to the Department of Land and Natural Resources.

Conservation and Coastal Lands staff at 587-0380.

! Lemmo, Administrator
Office of Conservation and Coastal Lands

C: Maui County Planning DepartmentMDLO
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LAURA H. THIELEN
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
LOMMBSKON ON WATER RESOURCE MANAGEMEN]

LINDA LINGLE
GOVERNOR OF HAWARL

RUSSELL Y, TSLJI
FIR3T DUPUTY

KEN C. KAWAHARA
DEPUTY DERECTOR - WATER

AQUATIC RESCURCES
BOATING AND OCEAN RECREATION
SUREAU OF CONVEYANCIS
COMMBSICN ON WATER RESOURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS

STATE OF HAWA_II CONSERVATION A&nsln‘mllm@ ENFORCEMENT
DEPARTMENT OF LAND AND NATURAL RESOURCES Mmj&%ﬁ%j&ﬂm
OFFICE OF CONSERVATION AND COASTAL LANDS STATE PaRKS
POST OFFICE BOX 621
HONOLULU, HAWAI 56809 \
REF:0CCL:DH ENF: MA-08-30
CERTIFIEL/RETURN RECEIPT AFR 1 4 2009

Mark Alexander Roy
Project Manager
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Roy,

SUBJECT:  Enforcement File No. MA-08-30
Regarding Unauthorized Seawall Improvements Located Makai of Shoreline in
the Vicinity of Subject Parcel (2) 4-4-001:042

The Departroent of Land and Natural Resources (DLNR), Office of Conservation and Coastal
Lands (OCCL) is notifying Munekiyo & Hiraga, Inc. that the Board of Land and Natural
Resources (BLNR) at its March 27, 2009 land board meeting extended the deadline 180-days
until November 29, 2009 to file a Conservation District Use Application (CDUA) to conduct the
County of Maui, Planning Department’s requirement for an enggheering-assessment of the
seawallrevetment.

If you have any questions regarding this matter please ; Hegger of our Pffice of
Conservation and Coastal Lands staff at 587-0¢80

Office of Consesyation any

Coastal Lands

c: Maui District Land Agent
Maui County Department of Pianning — T, Abbett
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Sea Engineering, Inc.

Mekai Research Pier 41-305 Kalanianaole Hwy.

Waimanalo, Hawaii 96793-1820

Ph: (808) 259-7966 Fax: (308) 259-8143 Memorandum
Email; sei(@seaenginecring.com

Website: wwiw.segengineering.com

DATE: May 15, 2009

TO: Ms. Roberta Donnely, President
Hale Kai AQAO

FROM: Jun Barry

SUBJECT: Course of Corrective Action for the Hale Kai Seawall (TMK: (2) 4-4-001:042)

Introduction

The firms of Sea Engineering, Inc., and Amold T. Okubo and Associates, Inc. conducted a
site visit at the Hale Kai Condominium on January 20, 2009 to inspect conditions of the shore
protection structures fronting the shoreline. The County of Maui, Department of Planning
(CM-DP), and the State of Hawaii Department of Land and Natural Resources, Office of
Conservation and Coastal Lands (DLNR-OCCL) each corresponded with the Hale Kai in
2008 concerning unauthorized repairs and improvements to the shore protection structures.
The unauthorized work was granted an after-the-fact Special Management Area Minor Permit
and an after-the fact Shoreline Setback Approval by the County of Maui in a letter dated
October 13, 2008, The approval was subject to & number of conditions, among which are:

1. That an application for a Special Management Area Use permit and
Shoreline Setback Assessment for a course of corrective action shall be
submitted to the Department within 180 days of the date of this letter.

2. That the application will provide, at a minimum, a corrective qction measure
which meets or exceeds the most satisfactory solution described by technical
studies for the site (ie. the “Gravel and Geotextile Filter Construction”
including recommendations to explore shoring designs described and identified
in the Sea Engineering, Inc, Coastal Engineering Investigation, page 5, 2007).
Additional studies may be included in the applicant’s new SMA/Shoreline
application which proposes other alternatives provided those alternatives
exceed the aforementioned “Gravel and Geotextile Filter Construction”
recommendation.

3. Thar any proposed remedy for the seawall obtain validation and comments
from a certified engineer licensed in the State of Hawaii. Deference will be
given to comments obtained by structural and/or coastal engineers. In addition,
the application noted in Condition #1 will include comments obtained from the
Sea Grant Extension Agent for Maui County and the State DLNR OCCL.

The full text of the letter is attached as an appendix at the end of this document.



This memorandum is a discussion of the existing shore protection, inchuding the history
of recent repairs, and suggestions for modifications, or corrective measures, within the
context of the existing design.

2. Existing Structures

There are two distinct sections to the existing Hale Kai shore protection {(Figure 1). The first
section, termed the revetment section, is a 100-ft reach on the southern portion of the property
and is gently sloping at approximately 1 vertical to 3 horizontal. The base of the section is
composed of rock grouted into relatively massive units. The crest of the section is composed
of loose randomly placed rock boulders on the order of 1.5 to 2 ft in nominal diameter (Figure
2).

The second section, termed the seawall section, also has a base composed of grouted rock that
transitions at about the +4 ft MSL elevation to a relatively vertical CRM (concrete rubble
masonry) wall (Figure 3). It occupies a reach approximately 120 feet in length.

SEAWALL

\‘\.

Figure 1. Project site layout

Repairs that the CM-DP letter refers to include:

2007 ~  Seawall structure raised 6 to 8 inches, with attempts to build a wave deflecting
edifice at the top of the wall;

- “Gravel and Geotextile Filter Construction” repairs made to the revetment
structure (see Figure 1 for location); Repairs are further discussed below;

2004 —  Seawall structure raised approximately 16 inches; grout repairs done around
selected wall sections and individual stones (see Figure 4);

1998 —  Repairs made to the revetment structure in front of the south building similar to
“Gravel and Geotextile Filter Construction” (see Figure 1 for location).
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Figure 2. Revetnt structure
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The 2007 repair referred to in the CM-DP letter as “Gravel and Geotextile Construction” was
an approximately 20-ft section of the revetment adjacent to the seawall that contained void
spaces and was undermined to the extent that there was conspicuous water movement
underneath the structure. Figure 5 is a schematic of the condition existing at the time and
Figure 6 is a schematic of the “Gravel and Geotextile Construction” repair recommended by
Sea Engineering after the 2007 site inspection. The repair was recommended as an in-kind
solution to problems inherent with the existing structure and to help prevent further
deterioration of the structure. The repair was not a design modification to increase the
existing structure’s ability to withstand wave forces.

Condition 2 of the CM-DP letter {above) also refers to a “shoring design” described in the
2007 SEI report. In fact, shoring was recommended not as a shore protection design, but as a
temporary safety measure to be taken during repair activity to prevent potential collapse of the
grouted rock shown schematically in Figure 5.

Figure 7 is a schematic drawing showing the condition of the repair area found during the
January 20 site visit. Of particular note, the crest of the revetment was constructed of a single
layer of small boulders on the order of 1 ft to 1.5 ft in diameter. A photograph of a
representative area of the crest stones is shown in Figure 8.
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Figure 5. Seawall conditions existing during 2007 site visit
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Figure 8. Crest stones on repair section

Corrective Action

The existing shore protection at Hale Kai Condominiums is a combination of somewhat
formidable structures that have remained in place for some time, and have proven capable of
withstanding sizeable wave events. They are expected to be able to provide reasonable
protection for the condominium complex unless weaknesses in the structures are exceeded by
an extreme storm event of uncertain magnitude.

The following actions are offered to correct problems noted with the existing shore protection
structures. The actions are not presented as design modifications to increase the capabilities
of the structures.

1. Seawall

There are no corrective action recommendations for the seawall portion of the shore
protection.

The addition of a wave deflector is an elective action that can be undertaken if desired by the
Hale Kai AOAO to prevent wave overtopping into the deck and pool arca. Figure 9 is a wave
deflector design submitted to the Hale Kai AOAO by Amold T. Okubo and Associates. The
design 1s for the modification and addition to the existing seawall. The wave deflector will
help to prevent flooding of salt water into the swimming pool, and improve the ambient
conditions around the swimming area. Figure 10 shows the location and extent of proposed
wave deflector construction



Wave Deflector Cost: $240,000
Comparative Cost:

Wall Replacement Value (120-ft seawall reach only): $850,000

For less cost than a structural solution, consideration may also be given to reducing wave
overtopping by using landscaping techniques. Promoting the growth of naupaka vegetation is
a popular method in coastal areas of Hawaii for controlling wave overtopping and spray.
However, Hale Kai residents noted that naupaka was difficult to grow along the seawall, so
another form of vegetation might be considered, or different growing techniques might be
tried such as using individual plant containers. Unfortunately, landscaping techniques such
as fostering naupaka growth have a tendency to interfere with the view plane and take up
valuable space on the pool deck.

2. Reverment

As noted with reference to Figure 7 and Figure 8, the crest of the 2007 repair section was
finished with a single layer of stones, 1 to 1.5 ft in nominal diameter, faid on the surface of the
gravel fill. The stones are not keyed together or otherwise locked in place. If these stones are
subjected to high wave conditions they will likely become displaced, and could even become
safety hazards in the form of projectiles.

It is recommended that corrective action be taken to modify the revetment crest to comply
with the schematic representation shown in Figure 6 as follows:

¢ Remove the crest stones
e Excavate gravel 3 ft below the revetment crest

+ Fill the excavation with stones approximately 1.5 ft to 2 ft in diameter. All
stones should be in close contact with adjacent stones and tightly packed
behind the crest of the grouted portion, as shown in Figure 6.

The repair area is an approximately 20-ft reach on the crest of the revetment, adjacent to the
pool deck (see Figure 10).

Repair costs: less than $10,000

Comparative Costs:

Replacement of entire shoreline structure with seawall (220-ft reach): $1,552,000
Replacement of entire shoreline structure with revetment (220-ft reach): $600,000

Replacement of revetment area only with seawall (100-ft reach). $705,500
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Figure 9. Wave deflector addition to the existing structure (Arnold T. Okubo and Associates)
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APPENDIX
Letter from the County of Maui,
Department of Planning,
{October 13, 2008)



CHARMAINE TAVARES
Mayor

JEFFREY &. HUNT
Director

KATHLEEN ROSS AOK]
Ceputy Director

COUNTY OF MAUI
DEPARTMENT OF PLANNING

QOctober 13, 2008

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
#7006 2760 0000 7127 4692

Mr. Mark Roy

Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Roy:

SUBJECT: AFTER-THE-FACT SPECIAL MANAGEMENT AND SHORELINE
SETBACK AREA ASSESSMENTS FOR THE HALE KAl AOAO,
TMK: (2) 4-4-001:042 AT 3695 LOWER HONOAPI'ILAN! ROAD,
HONOKOWAI, MAUI, HAWAII (SMX 2008/0313) (SM2 2008/0061)
(SSA 2008/0033) (EAE 2008/0057)

OCT2 0 2003

During the spring of 2008, complaints regarding unauthorized work at the above-referenced
site were brought to the attention of the Department of Planning (Department) and Department of
Land and Natural Resources, Office of Conservation and Coastal Lands {DLNR-OCCL). On
June 30, 2008, the Department issued a "First request for correction for a non-permitted structure
within the shoreline area." The letter, sent by certified mail, requests that the unauthorized
improvements be removed and/or obtain authorization by July 31, 2008. Subsequently, the
Department received an After-The-Fact permit application July 2, 2008, for adding a layer of rock
and mortar to the existing seawall located at the site. These improvements were unauthorized,
however, the applicant previously received approvals from the Department to repair a seawall
located at the site. The first approval was granted on December 3, 1984, to repair an ‘existing
non-conforming seawall. The second approval was granted on January 13, 1993, to repair an

existing legally permitted (permissibie) seawall.

On July 23, 2008, the applicant responded to the Department’s verbal request to provide
additional information, namely photographs of the site, seawall, and unauthorized improvements.
On July 29, 2008, the applicant and their representative, Mark Roy, met with Department staff to
review additional documentation regarding work at the site, complaints filed by a resident of the
AOAOQ, and other relevant information. The most important of these are two engineering reports:
a 1985 geotechnical investigation by Harding Lawson and Associates and a 2007 Coastal
Engineering Investigation report conducted by Sea Engineering. According to the latier findings,
the applicant did not complete the 1993 authorized repairs in a manner that was consistent with
what was originally proposed, leading to the failure of the wall to provide adequate protection atthe

250 SOUTH HIGH STREET, WAILUKU, MALH, HAWAIt 86793
MAIN LINE (808) 270-7735; FACSIMILE {808) 270-7634

CURRENT DiVISION {808) 270-8205; LONG RANGE DIVISION {808) 270-7214; ZONING DIVISION (808) 270-7253



Mr. Mark Roy
October 13, 2008
Page 2

site. The Sea Engineering report offers two courses of action: do nothing or install gravel and
geotextile filter construction along with and in conjunction with consultation of a structural engineer
for a shoring design if necessary.

During the July 23, 2008 meeting the applicant also provided a May 27, 2008 DLLNR-OCCL
staff report regarding the unauthorized 2008 improvements. The report recommends specific
remedies including the removal of several boulders and cement makai of the shoreline (base of the
seawall) and payment of fines totaling $6,000.00 including adminisirative costs. On
August 5, 2008, the applicant provided a notarized letter indication for the various unauthorized
improvements between 2004 and 2007 were valued at $29,000.00. Also, minutes from the
applicants November 12, 2007 ACAQO Board meeting indicate that the Board voted to conduct
repairs that were less costly than those recommended by the Sea Engineering report.

Based on the contents of the above referenced documents, the Department concludes that
the unauthorized work occurred on a legal structure which may be repaired up to 50 percent without
a variance, pursuant to 12-203-12(a)(5) of the Shoreline Rules for the Maui Planning Commission.
However, such a repair may not expand or intensify the use of the structure beyond its prior state
of use. In this case, the improvements are alleged to be decorative and, based on the Sea
Engineering and DLNR-OCCL reports, not improving the seawall’s structural integrity. In fact, the
seawall is failing to provide adequate protection to the property, the pool area (wave over-topping)
and the nearby vicinity. It is also unclear if rainfall at the site is being properly discharged to a dry
well outside of the shoreline setback area, a storm drain, to the ocean (prohibited), or info the
ground near the vicinity of the seawall thereby contributing to its failure.

Special Management Area Assessment

Regarding your July 2, 2008 After-The-Fact application, and in accordance with the Special
Management Area Rules for the Maui Planning Commission, Sections 12-202-12 and 12-202-14,
a determination has been made relative to the above project that:

A. The project for repairs to an existing structure that is a minor activity and is
not part of a larger development;

B. The project has a valuation not in excess of $125,000.00 (Valuation certified
as $29,600.00);

C. A minimum After-The-Fact (ATF) permit processing fee of $1000.00 and
required application fees of §110.00 and $55.00 were paid. An additional
ATF fee equating to 10% to 50% of the project’s valuation applies. In this
case, the SMA assessment application lists the project costs as $15,000.
Therefore, the Department has determined that the ATF fee should equate
to 10% of the listed project cost, or $1,500.00.



Mr. Mark Roy
Qctober 13, 2008

Page 3
D. The project has no significant adverse environmental or ecoiogical effect,
taking into account potential cumulative effects; and
E. The project is consistent with the objectives, policies, and Special

Management Area guidelines set forth in the Hawaii Revised Statutes
(HRS), Chapter 205-A, and is consistent with the County General Plan and
Zoning.

In consideration of the above determinations, you are hereby granted a Special
Management Area Minar Permit subject to the following condition:

1. That no work shall occur on site without obtaining all necessary government
approvals in advance.

Furthermore, in accordance with HRS Chapter 343 the proposed action triggers compliance
with environmental review because it is the use of the shoreline area. However, the action qualifies
for one or mare of the exemption classes, as replacement or reconstruction of existing structures
and facilities where the new structure will be located generally on the same site and will have
substantially the same purpose, capacity, density, height, and dimensions as the structure replaced.
Therefore, you are hereby granted an Exemption from Chapter 343.

Lastly, in accordance with the Shoreline Rules for the Maui Planning Commission,
Sections 12-203-3, 12-203-6, 12-203-11, and 12-203-12, a determination has been made reiative
to the above-referenced project that:

A, Portions of the proposed work are clearly within the shoreline setback area
under the County's jurisdiction;

B. Portions of the project site are located within a flood hazard zone ( C and A4,
base flood elevation 10 feet);

C. The shoreline is fixed by a shoreline hardening structure,

D. The proposed repairs are permissible pursuant to 12-203-12(a)(5) which
allow
“_. a legal structure which may be repaired up to 50% without a
variance, provided the repair does not expand or intensify the use of
the structure beyond its prior state of use. ..”

In consideration of the above determinations, you are hereby granted a Shoreline
Setback Approval subject to the foliowing conditions:



Mr. Mark Ray
October 13, 2008
Page 4

1. That an application for a Special Management Area Use permit and
Shoreline Setback Assessment for a course of corrective action shall
be submitted to the Department within 180 days of the date of this
letter.

2. That the application will provide, at a minimum, a corrective measure which
meets or exceeds the most satisfactory solution described by technical
studies for the site (i.e. the “Gravel and Geotextile Filter Construction”
including recommendations to explore shoring designs described and
identified in the Sea Engineering, Inc, Coastal Engineering Investigation,
page 5, 2007). Additional studies may be included in the applicants new
SMA/Shoreline application which proposes other alternative provided those
alternatives exceed the aforementioned “Gravel and Geotextile Filter
Construction” recommendation.

3. That any proposed remedy for the seawall obtain validation and comments
from a certified engineer licensed in the State of Hawaii. Deference will be
given to comments obtained by structural and/or coastal engineers. In
addition, the application noted in Condition #1 will include comments
obtained from the Sea Grant Extension Agent for Maui County and the State
DLNR OCCL.

4, That a preliminary and final compliance report indicating compliance with
these conditions will be provided to, reviewed by, and approved by the
Department.

5. That full compiiance with all other applicable governmental requirements
shall be rendered.

Should the applicant and/or landowner(s) fail to comply with the above conditions in the time
provided, the Department, at its sole discretion, may issue an immediate Notice of Violation (NOV)
without first or second Notices of Wamning. The NOV may assess penalties and fines, including
daily accruing fines, of up to the maximum permissible by statute and/or rule.

The Director’s determination may be appealed pursuant to Section 12-202-26 of the Maui
Planning Commission Special Management Area Rules which provides ten (10) business days from
the date of receipt of the Director's decision.

The Department reminds the applicant that the existing seawail was built using technology
that is half-a-century old. While some individuals generally say that “they do not build them like the
used to”, there have been significant advances in the field of structural coastal engineering over the
past 50 years that must be considered at your site. Hawaiian-made boundary walls laid by hand
are designed to collapse inward, thus making thern stronger and tighter, which is why many still



Mr. Mark Roy
QOctober 13, 2008
Page 5

exist hundreds of years after their construction. However, your site has a seawall intended to
mitigate the impacts of coastal hazards, which it is failing to do. Sea level is projected to rise at
least one meter (~3.3 feet) by the end of this century, with observed, measurable changes resulting
from increased storm intensity, increased storm surge height, more frequent coastal erosion and
acute erosion events, and heavier rainfall amounting to greater quantities of storm water runoff
which must be discharged appropriately. Recent data suggests that Hawaii has only just begun
to see the influence of sea level rise on coastal hazards. In light of these significant risks, the
Department STRONGLY encourages the applicant to plan ahead, seek measurable reliable
corrections to the existing failing seawall, and to protect life and property at the site through properly
designed and built shoreline protection. Failure to do so will result in much greater expenses in
the long term for the applicant and its membership. Investing in modern technological responses
for the site, regardless of the cost, is the most likely solution that will shield the condominiums from
coastal hazards in the near term.

Thank you for your cooperation. Please contact Staff Planner Thorne Abbott by email to
thorne.abbott@mauicounty.gov or by telephone at 270-7520 should you have any questions.

Sincerely,

CLAYTON 1. YOSHIDA, AICP
Planning Program Administrator

FOR JEFFREY S. HUNT, AICP
Planning Director

X! Aaron H. Shinmoto, PE, Pfanning Program Administrator (2)
Thorne E. Abbott, Coastal Resources Planner
DLNR-OCCL, S8am Lemmo
DLNR-Land Division, Maui
Zoe Norcross-Nu'u, Sea Grant Extension Agent
Applicant {by certified mail #7006 2760 0000 7127 4708)
DSA (2)
General File
KAWP_DOCS\PLANNING\smx\20080313_HaleKaiSeawal-ATF\Approval-Assessment_rev.wpd
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After-the-Fact and Corrective
Actions Special Management
Area Minor Permit (SMA)
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CHARMAINE TAVARES
Mayor

JEFFREY S. HUNT
Direclor

KATHLEEN ROSS AQK]
Deputy Director
COUNTY OF MAUI
DEPARTMENT OF PLANNING

October 13, 2008

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
#7006 2760 0000 7127 4692

Mr. Mark Roy

Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Ron

SUB.JECT: AFTER-THE-FACT SPECIAL MANAGEMENT AND SHORELINE
SETBACK AREA ASSESSMENTS FOR THE HALE KAl AOAO,
TMK: (2) 4-4-001:042 AT 3695 LOWER HONOAPV'ILANI ROAD,
HONOKOWAI, MAUI, HAWAII (SMX 2008/0313) (SM2 2008/0061)
(SSA 2008/0033) (EAE 2008/0057)

OCT 2 0 20tm

During the spring of 2008, complaints regarding unauthorized work atthe above-referenced
site were brought to the attention of the Department of Planning (Department) and Department of
Land and Natural Resources, Office of Conservation and Coastal Lands {DLNR-OCCL). On
June 30, 2008, the Department issued a "First request for correction for a non-permitted structure
within the shoreline area.” The letter, sent by certified mail, requests that the unauthorized
improvements be removed and/or obtain authorization by July 31, 2008. Subsequently, the
Department received an After-The-Fact permit application July 2, 2008, for adding a layer of rock
and mortar to the existing seawall located at the site. These improvements were unauthorized;
however, the applicant previously received approvals from the Department fo repair a seawail
located at the site. The first approval was granted on December 3, 1984, to repair an ‘existing
non-conforming seawall’. The second approval was granted on January 13, 1993, to repair an

existing lega‘ly permitted {(permissible) seawall.

On Jiiy 23, 2008, the applicant responded to the Department's verbal request to provide
additional information, namely photographs of the site, seawall, and unauthorized improvements.
On July 29, 2008, the applicant and their representative, Mark Roy, met with Department staff to
review additional documentation regarding work at the site, complaints filed by a resident of the
AQAOQ, and uther relevant information. The most impertant of these are two engineering reports:
a 1985 gectechnical investigation by Harding Lawson and Associates and a 2007 Coastal
Engineering investigation report conducted by Sea Engineering. According fo the latter findings,
the applicant did not complete the 1993 authorized repairs in a manner that was consistent with
what was originally proposed, leading to the failure of the wall to provide adequate protection at the
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Mr. Mark Rey
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site. Thne Siza Engineering report offers two courses of action: do nothing or install gravel and
geotextile filier construction along with and in conjunction with consultation of a structural engineer
for a shoring design if necessary.

During the July 23, 2008 meeting the applicant also provided a May 27, 2008 DLNR-OGCL
staff report regarding the unauthorized 2008 improvements. The report recommends specific
remedies including the removal of several boulders and cement makai of the shoreline (base of the
seawall) and payment of fines totaling $6,000.00 including administrative costs. On
August 5, 2008, the applicant provided a notarized letter indication for the various unauthorized
improvements between 2004 and 2007 were valued at $29,000.00. Also, minutes from the
applicants November 12, 2007 AOAQO Board meeting indicate that the Board voted to conduct
repairs that were less costly than those recommended by the Sea Engineering report.

Based on the contents of the above referenced documents, the Department concludes that
the unauthorized work occurred on a legal structure which may be repaired up to 50 percent without
avariance, pursuant to 12-203-12(a)(5) of the Shoreline Rutes for the Maui Planning Commission.
However, such a repair may not expand or intensify the use of the structure beyond its prior state
of use. In this case, the improvements are alleged to be decorative and, based on the Sea
Engineering and DLNR-OCCL reports, not improving the seawall’s structural integrity. In fact, the
seawall is fa‘iing to provide adequate protection to the property, the pool area (wave over-topping)
and the nea:by vicinity. It is also unclear if rainfall at the site is being properly discharged to a dry
well outside of the shoreline setback area, a storm drain, to the ocean (prohibited), or into the
ground near the vicinity of the seawall thereby contributing to its failure.

Special Management Area Assessment

Regarding your July 2, 2008 After-The-Factapplication, and inaccordance with the Special
Management Area Rules for the Maui Planning Commission, Sections 12-202-12 and 12-202-14,
a determination has been made relative to the above project that:

A. The project for repairs to an existing structure that is a minor activity and is
not part of a larger development;

B. The project has a valuation not in excess of $125,000.00 (Valuation certified
as $29,000.00);

C. A minimum After-The-Fact (ATF) permit processing fee of $1000.00 and
required application fees of $110.00 and $55.00 were paid. An additional
ATF fee equating to 10% to 50% of the project’s vaiuation applies. in this
case, the SMA assessment application lists the project costs as $15,000.
 Therefore, the Depariment has determined that the ATF fee should equate

to 10% of the listed project cost, or $1,500.00.
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In consideration of the above determinations, you are hereby granted a Special

The project has no significant adverse environmental or ecological effect,
taking into account potential cumulative effects; and

The project is consistent with the objectives, policies, and Special
Management Area guidelines set forth in the Hawaii Revised Statutes
(HRS), Chapter 205-A, and is consistent with the County General Plan and
Zoning.

Management Area Minor Permit subject fo the following condition:

1.

Furthermore, in accordance with HRS Chapter 343 the proposed action triggers compliance
with environmental review because it is the use of the shoreline area. However, the action qualifies
for one or more of the exemption classes, as replacement or reconstruction of existing siructures
and facilities where the new structure will be located generally on the same site and will have
substantially the same purpose, capacity, density, height, and dimensions as the siructure replaced.

That no work shall occur on site without obtaining ali necessary government
approvals in advance.

Therefore, you are hereby granted an Exemption from Chapter 343.

Lastly,

in accordance with the Shoreline Rules for the Maui Planning Commission,
Sections 12-203-3, 12-203-6, 12-203-11, and 12-203-12, a determination has been made relalive

to the above-referenced project that:

A.

In consideration of the above determinations, you are hereby granted a Shoreline

Portions of the proposed work are clearly within the shoreline setback area
under the County’s jurisdiction;

Portions of the project site are located within a flood hazard zone { C and A4,
base flood elevation 10 feet);

The shoreline is fixed by a shoreline hardening structure;

The proposed repairs are permissible pursuant to 12-203-12(a)(5) which
allow
“.. a legal structure which may be repaired up to 50% without a
variance, provided the repair does not expand or intensify the use of
the structure beyond its prior state of use. ..”

Setback Approval subject to the following conditions:
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1. That an application for a Special Management Area Use permit and
Shoreline Setback Assessment for a course of corrective action shall
be submitted to the Department within 180 days of the date of this
letter.

2. That the application will provide, at a minimum, a corrective measure which
meets or exceeds the most satisfactory solution described by technical
studies for the site (i.e. the "Gravel and Geotextile Filter Construction”
including recommendations to explore shoring designs described and
identified in the Sea Engineering, Inc, Coastal Engineering Investigation,
page 5, 2007). Additional studies may be included in the applicants new
SMA/Shoreline application which proposes other alternative provided those
alternatives exceed the aforementioned “Gravel and Geotextile Filter
Construction” recommendation.

3. That any proposed remedy for the seawall obtain validation and comments
from a certified engineer licensed in the State of Hawaii. Deference will be
given to comments obtained by structural and/or coastal engineers. in
addition, the application noted in Condition #1 will include comments
obtained from the Sea Grant Extension Agent for Maui County and the State
DLNR OCCL.

4, That a preliminary and final compliance report indicating compliance with
these conditions will be provided to, reviewed by, and approved by the
Department.

5, That full compliance with all other applicable governmental requirements
shall be rendered.

Shouid the applicant and/or landowner(s) fait to comply with the above conditions in the time
provided, the Department, at its sole discretion, may issue an immediate Notice of Violation (NOV)
without first or second Notices of Warning. The NOV may assess penalties and fines, including
daily accruing fines, of up to the maximum permissible by statute and/or rule.

The Director's determination may be appealed pursuant to Section 12-202-26 of the Maui
Planning Coramission Special Management Area Rules which provides ten {10) business days from
the date of receipt of the Director's decision.

The Department reminds the applicant that the existing seawall was built using technology
that is half-a-century old. While some individuals generally say that “they do not build them like the
used to”", there have been significant advances in the field of structural coastal engineering over the
past 50 years that must be considered at your site. Hawaiian-made boundary walls laid by hand
are designed to collapse inward, thus making them stronger and tighter, which is why many still



Mr. Mark Roy
October 13, 2008
Page 5

exist hundreds of years after their construction. However, your site has a seawall intended to
mitigate the impacts of coastal hazards, which it is failing to do. Sea level is projected to rise at
least one meter (~3.3 feet) by the end of this century, with observed, measurable changes resulting
from increased storm intensity, increased storm surge height, more frequent coastal erosion and
acute erosion events, and heavier rainfall amounting to greater quantities of storm water runoff
which must be discharged appropriately. Recent data suggests that Hawaii has only just begun
to see the influence of sea leve! rise on coastal hazards. In light of these significant risks, the
Department STRONGLY encourages the applicant to plan ahead, seek measurable reliable
corrections t the existing failing seawall, and to protect life and property at the site through properly
designed and built shorefine protection. Failure to do so will result in much greater expenses in
the long term for the applicant and its membership. Investing in modern technological responses
for the site, rsgardiess of the cost, is the most likely solution that will shield the condominiums from
coastal hazerds in the near term.

Thanx you for your cooperation. Please contact Staff Planner Thorne Abbolt by email to
thorne.abbott@mauicounty.gov or by telephone at 270-7520 should you have any questions.

Sincerely,

CLAYTON [. YOSHIDA, AICP
Planning Program Administrator

FOR JEFFREY 8. HUNT, AICP
Planning Director

XC: Aaron H. Shinmoto, PE, Pianning Program Administrator (2)
Thorre E. Abbett, Coastal Resources Planner
DLNF-QCCL, Sam Lemmo
DLNF:-Land Division, Maui
Zoe Moreross-Nu'u, Sea Grant Extension Agent
Applicant (by certified mait #7006 2760 0000 7127 4708}
DSA:2)
General File
K:\WP_DOCS\PLANN]NG\smx\2008\0313mHaleKaiSeawall-ATF\Approvai-Assessmeni_rev.wpd
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March 23, 2010

Mr. Mark Roy

Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawaii 96793

Dear Mr. Roy:

SUBJECT: APPROVAL OF SPECIAL MANAGEMENT AREA ({SMA) MINOR
PERMIT AND SHORELINE SETBACK AREA ASSESSMENT FOR THE
HALE KAl AOAO, LOCATED AT 3695 LOWER HONOAPIILAN!I ROAD,
HONOKOWA!, ISLAND OF MAUI, HAWAIL, TMK: (2} 4-4-001:042
(SMX 2009/0267) (SM2 2010/0024) (EAE 2010/0040} (SSA 2009/0024)
(EAC 2009/0038) (RFC 2009/0256} (RFC 2008/0257)

This approval letter is regarding the subject application submitted on
November 16, 2009, to the Department of Planning (Department).  The Department
understands that the Hale Kai Association of Apartment Owners (AOAQ) proposes corrective
actions to the existing seawall/revetment fronting the Hale Kai Condominium, located in
Honokowai on Maui. The project area is within the limits of the Hale Kai property, along the
existing seawall/revetment, which is located within the County’s SMA and Shoreline Setback
Area. The property is identified by TMK: (2) 4-4-001:042 at the subject address.

The proposed corrective actions were defined in coordination with the Department and
are the result of an engineering assessment of the existing seawall. The engineering
assessment report was prepared in accordance with Condition Nos. 1 to 3 of a SMA Minor
Permit and Shoreline Setback Approval (SSA) that was issued by the Department on
October 13, 2008. The conditions read as follows:

1. That an application for a Special Management Area Use permit and Shoreline
' Setback Assessment for a course of corrective action shall be submitted to the
Department within 180 days of the date of this letter.

2. That the application will provide, at a minimum, a correclive measure which
meets or exceeds the most satisfactory solution described by technical studies
for the site (ie. the "Gravel and Geotextite Filter Construction” including
recommendations to explore shoring designs described and identified in the Sea
Engineering, Inc., Coastal Engineering Investigation, page 5, 2007). Additional
studies may be included in the applicant's new SMA/Shoreline application which
proposes other alternatives provided those alternatives exceed the
aforementioned “Gravel and Geolextile Filter Construction” recommendation.

250 SOUTH HIGH STREET, WAILUKY, MAUI, HAWAII 96793
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3. That any proposed remedy for the seawall obtain validation and comments from
a certified engineer licensed in the State of Hawaii. Deference will be given to
comments obtained by structural and/or coastal engineers. In addition, the
application noted in Condition #1 will include comments obtained from the Sea
Grant Extension Agent for Maui County and the State DLNR OCCL.

Copies of the engineering assessment report were submitted to the UH Sea Grant
Extension Service and the Department of Land and Natural Resources-Office of Conservation
and Coastal Lands (DLNR-OCCL) on June 4, 2009.

The Department understands the proposed corrective actions will include the following
scope of work:

Wave-Overtopping Prevention Along Existing Seawall

To reduce the impacts of intermittent wave-overtopping during high wave events, the
AOAOQ is proposing to install a landscaped buffer (consisting of Naupaka or similar type of
vegetation) in the area between the top of the existing seawall and the swimming pool. The
approximate location of this landscaped buffer is identified as item A on Exhibit “C” of the
application. According to the engineering assessment report, "promoting the growth of
Naupaka vegetation is a popular method in coastal areas in Hawaii for controlling wave
over-topping and spray.” Naupaka is currently being utilized successfully as a shoreline
landscaping feature on the mauka side of the existing revetment which runs along the property
1o the south of the existing seawall. Refer to Figure 2 of Exhibit “E” of the application.

Repair and Maintenance to Existing Revetment

The ADAQ is also proposing to undertake some repair and maintenance activities to a
portion of the revetment. The approximate location of this repair work is labeled as item B on
Exhibit “C” of the application. This work is intended to further improve a previous repair that
was undertaken in 2007 when a gravel and geotextile filter was installed along a 20-foot stretch
of the revetment. The engineering assessment report identified that a single layer of stones,
approximately one (1) foot to 1.5 feet (1' to 1.5)) in nominal diameter, was used to cover the
crest of the gravel and geotextile filter in 2007. These stones are not currently keyed together
or otherwise locked in place and would likely be displaced under a significant storm event. The
following corrective action was, therefore, identified in the assessment report to address this
issue:

1. Removal of the existing crest stones from the 2007 gravel and geotextile filter
area;
2. Excavation of the gravel within the area to three feet (3') below the revetment

crest; and
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3. Placement of appropriately sized stones [approximately 1.5 feet to two (2) feet
(1.5 to 2) in diameter] within the excavated area. All stones should be in close
contact with adjacent stones and tightly packed behind the crest of the grouted
portion. Refer to Figure 6 of Exhibit “E” of the application.

‘ The cost of the above-noted corrective actions is estimated to be not more than
$20,000.00.

In the October 13, 2008, After-the-Fact SMA/SSA approval letter, the Department
determined that the existing seawall/revetment structure fronting the property qualified as:

“_....a legal structure which may be repaired up to 50 percent without a
variance, provided the repair does not expand or intensify the use of the
structure beyond its prior state of use....”

SMA Assessment

The Department has determined that:

1. The Hale Kai Condominium is located at 3695 Lower Honoapiilani Road in
Honokowai, Maui. The propery is identified by TMK: (2) 4-4-001:042. The
property is a shoreline parcel. The project site is located on the makai portion of
the property and within the shoreline setback area, at/and behind the existing
seawall/revetment structure. Thus, the project is subject to the Shorefine Rules
of the Maui Planning Commission (Commission};

2. The proposed repair work and landscaping improvements is a permitted use
within the shoreline setback area;

3. There are no known significant environmental resources on the subject property.
The property is an improved condominium property located in an area of existing
development. There are no wetlands on the subject property, nor are there any
important habitats or cultural resources. The project site has been substantially
altered by its development as a condominium; the proposed action represents
minor maintenance and landscaping work within the property;

4. The proposed action involves a portion of an existing condominium property and
is limited in size and scope. The work will not impact a scenic view corridor, nor
does the project site serve as habitat for rare, threatened, or endangered species
of plants and wildlife. The proposed action will not impact environmentally
sensitive features, such as wetlands or streams, nor will it create long-term
adverse effects upon air and water quality or ambient noise conditions. In this
regard, the proposed action does not significantly curtail the heneficial uses of
the environment;
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5. The proposed action at the subject property does not represent a use that
conflicts with the environmental goals and policies of the Hawaii State Plan, the
Maui County General Plan, and the West Maui Community Plan. The community
plan designates the property for “Multi-Family” use, while Maui County zoning
designates the site as “A-2, Apartment”. The subject property will continue to be
used and operated as a condominium;

6. The proposed action is not expected to have an adverse impact on wildlife or
sensitive environmental habitats;

7. The proposed action is not anticipated to result in any significant air or water
quality impacts, nor is it expected to adversely impact ambient noise levels;

8. The project site is located primarily within the limits of Flood Zone C, denoting
areas of minimal flooding, with a portion of the site located in Flood Zone A4, with
a base fiood elevation of ten feet (10). It is noted that the proposed work does
not involve improvements to habitable structures, thus, the Applicant wili obtain a
Special Flood Hazard Area Development Permit for the proposed work, if
necessary;

9. The proposed improvements wili not alter existing natural fand forms. The
drainage pattern of the site will remain unchanged. As a result, no adverse
impacts to drainage conditions are anticipated. The proposed action is not
anticipated to significantly alter existing public views to/and along the shoreline;

10. Recreational, historic, scenic, and marine resources will not be adversely
impacted by the proposed action. The proposed action will not adversely impact
local economic conditions. In addition, coastal and beach processes will not be
affected; and

11. The proposed action is not contrary to the objectives and policies of

- Chapter 205A, Hawaii Revised Statutes (HRS), refating fo Coastal Zone
Management, will not result in cumulative impacts to the environment, nor will it
involve a commitment to larger actions.

SMA Minor Permit Approval

Based on the above SMA Assessment, and in accordance with the SMA Rufes for the
Commission, Sections 12-202-12 and 12-202-14, a determination has been made relative to the
above project that:

1. The proposed action is for repairs to an existing structure that is a minor activity
and is not part of a larger development. The proposed action is considered a
development;
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2. The project has a valuation not in excess of $125,000.00;
(Valuation: Certified as $20,000.00)

3. The proposed action is permissible since the proposed action wili occur on a
legal structure which may be repaired up to 50 percent (50%) without a variance,
pursuant to 12-203-12(a)(5) of the Shoreline Rules for the Commission. The
replacement value of the existing seawall/revetment is estimated at $1.55 million;

4. The project has no significant adverse environmental or ecological effect, taking
into account potential cumulative effects; and

5. The project is consistent with the objectives, policies, and SMA guidelines set
forth in the HRS, Chapter 205-A, and is consistent with the County General Plan
and Zoning.

In consideration of the above determinations, you are hereby granted a SMA
Minor Permit subject to the following condition:

1. That no work shall occur on-site without obtaining all necessary governmental
approvais in advance.

Environmental Assessment Exemption

Furthermore, in accordance with HRS, Chapter 343, the proposed action triggers
compliance with environmental review because it is the use of the shoreline area. However, the
action qualifies for one (1) or more of the exemption classes, as replacement or reconstruction
of existing structures and facilities where the new structure will be located generally on the
same site and will have substantially the same purpose, capacity, density, height, and
dimensions as the structure replaced. Therefore, the project is hereby granted an
Exemption from Chapter 343 review requirements.

Shoreline Setback Approval

, Lastly, in accordance with the Shorefine Rules for the Commission, Sections 12-203-3,
12-203-8, 12-203-11, and 12-203-12, a determination has been made relative to the

above-referenced project that:

1. Portions of the proposed work are clearly within the shoreline setback area under
the County's jurisdiction,

2. Portions of the project site are located within a flood hazard zone (C and A4,
base flood elevation ten-feet);

3. The shoreline is fixed by a shoreline hardening structure; and
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The proposed repairs are permissible, pursuant to 12-203-12(a)}(5) which aliow:

“ & legal structure which may be repaired up to 50% without a variance,
provided the repair does not expand or intensify the use of the structure beyond
its prior state of use...”

In consideration of the above determinations, you are hereby granted a SSA

subject to the following condition:

1.

That Best Management Practices shall be implemented to insure water quality
and marine resources are protected. No construction materials should be
stockpited in the aquatic environment. All construction-related materials should
be free of pollutants and placed or stored in ways to avoid or minimize
disturbance. No debris, petroleum products or deleterious materials or wastes
should be allowed to fall, flow, leach, or otherwise enter near shore waters. Any
turbidity and siltation generated from activities proposed at the site should be
minimized and contained in the immediate vicinity of construction through the use
of effective silt containment devices. Construction during adverse weather
conditions should be curtailed to minimize the potential for adverse water quality
impacts.

Thank you for your cooperation. Shouid you have any gquestions, please contact

Staff Planner James Buika at james.buika@mauigounty.gov or at (808) 270-6271.

XGC

Sincerely,

CLAY;ON I. YOSHIDA, AICP

Planning Program Administrator

for JEFFREY 8. HUNT, AICP
Planning Director

Aaron H. Shinmoto, PE, Planning Program Administrator (2)
James A. Buika, Coastal Resources Planner
Tara Q. Miller, Sea Grant Extension Agent
DSA

Sam Lemmo, Administrator, DLNR-QCCL
DLNR-Land Division, Maui

Mark Roy, Munekiyo & Hiraga, Inc. (PDF)
Donald B. Newton

CZM File (SMX/SM2/SSA)

Project File

General File

JSH:CIY:JAB:vD
KAWP_DOCS\PLANNING\SMZ\201 0\0024MHa!eKaiAOAOCorrectiveActionSeawaiI\Approva!SMZ.doc





