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; REF:OCEA:KCK “~ HISTORIC PRESERVATION
! LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOPMENT
FILE NO.: MA-9/28/93-2671
MAR 3 1994 DOC. NO.: 4191
MEMORANDUM
!
E TO: Mr. Bruce Anderson, Acting Director
‘ Office of Envirommental Quality Control
FROM: KEITH W. AHUE, Chairperson
Board of Iand and Natural REsources
SUBJECT': Document for Publication in the OBQC Bulletin

Envirommental Assessment for Conservation District
Use Application No. MA-9/28/93-2671 for a Private

Residential Ranch at Kaliae, Koolau, Maui,
™K: 1-2-01: 04

The above mentioned Chapter 343 document was reviewed and a

" negative declaration was Jdeclared based upon the final

environmental assessment provided with the CDUA.

Please feel free to call me Or Roy Schaefer of our Office of

Conservation and Environmental Affairs, at 587-0377, if you have

any questicns.

cc: Mr. Martin Cooper

frys




APTREET e e e e e e

prIrasa e

BTkt g sy - 5
SRt L N

TR

o Sy
DA A

T Lk g A o
SRR e T g oy

R AR

M1 T e

TalaT

_’ X . i -

B AT

ErECE VISR L2

;|

£ ryad e

ey IR
Sl

[ 2

17?4569—&3 MA._. 'hﬁi QWGX(E BO‘ItC[[ho MAR 23 (994

ex} <)

CDMA

Conservation District Use Application
Environmental Assessment Report

For

Private Residential Ranch

TMK 2-1-2-01:04
Kaliae, Maui, Hawaii

Prepared for: Fred Levy & Michael Boteilho
Prepared by: INTERISLAND DESIGN GROUP, Inc.

August, 1993

Resubmitted February 23, 1994 with revisions to
the Table of Contents and additions of Addendums
“Bll and llcll .
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GENERAYL INFORMATION:

1.

Applicants:

Mr. Fred Levy, President Michael Boteilho
Pacific Land and Cattle, Inc. 2116 Naalai Road
4540 Kearny Villa Rd., #201 Kula, Maui, HI 967%0

San Diego, CA 92123

Approving Agency:

State of Hawaii, Department of Land and Natural Resources

Agencies Consulted in making assessment:

State of Hawaii, Department of Land and Natural Resources
Office of Conservation and Envirconmental Affairs
Mr. Roy Schafer

State of Hawaii, Department of Land and Natural Resources
State Historic Preservation Division
Ms. Theresa Donham

State of Hawaii, Department of Land and Natural Resources
Division of Forestry and Wildlife
Mr. Michael Baker

County of Maui, Planning Department
Mr. Keoni Fairbanks
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, ! LIST OF MAPS:
' ! FIGURE "1 Location Map
’ FIGURE "2* Tax Map Key
; F FIGURE "3" Enlarged Plat Map (From TMK)
r | FIGURE "4* Existing Access
: B FIGURE *“5" Topography Map
L ! FIGURE "6*" Property Site Map
; FIGURE "7" Infrared Photo (Vegetation)
5 FIGURE “8" Site Photos
g, FIGURE "9" Conceptual Plan
é ! FIGURE "10" Proposed Residential Floor Plan
,E“i ! FIGURE *11" Rendering of Proposed Residence
- Ej FIGURE "12" Landscape Plan
‘ g FIGURE *13" Proposed Stable
- H ] FIGURE "14" Proposed Open Air Stable
/ FIGURE "15" Proposed Storage Shed




GENERAL DESCRIPTION:

Technical Characteristics

A. The Parcel:

1 contains 63.0 acres of land at Kaliae,
{TMK: 2nd 1-02-01:04] Refer to Figure 1.

The triangular shaped parce
Maui, Hawaii.
There are over 5,000 acres of State conservation land surrounding
the parcel. There are cliffs on two of it's boundaries sides and
ocean front bluffs on the third. Access ig provided to the parcel

hich extents approximately seven-

by a £ifteen foot wide parcel w
ile from Hana Highway. This access is in the process

of recordation at the state of Hawaii Bureau of Conveyance.
The property is on a bluff with elevations varying from 590’ to mean
sea level. Makoloaka Island [State of Hawaii) and a large, exposed,

coral shelf are directly north of Papiha Point.

The *Kings' Highway" switch-backs up the cliffs west of the property
from Wailua-Iki Bay. I+ then transverses the property, and switch-
pbacks again down the cliffs east of the property to Kopiliula
Stream. The actual trail is not visible on the property's plateau,
but it is evident at on the cliffs both east and west of the subject

parcel. [Refer to Mike Bakers' letter of August 11, 1993.]

There are four existing dirt roads, which at times revert to simple
dirt trails, on the parcel. The £ifth "road" has been partially

graded and may pe the "old government road". [Refer to Figure 6.]

A sixty foot wide utility easement, in favor of Mauil Electric Co.,
transverses the parcel. [Refer toO Figure 6.]

B. Proposed Developments

The structures proposed are as follows:

single Family Residence

A one story single family residence with a garage, lanais, and
pool. Of a total of 6,675.5 gquare feet under roof, 5610.5
square feet is interior living space with and additional 1,065
square feet of lanai area. The residence is to be located

towards the northwest portion of the property with a shoreline
The preliminary

setback of 150 feet. [Refer to Figure 9.
1 tile roofing with ex-

aterial scheme call for barre
[Refer toO Figures 10 and 11.1

design m
posed wood and stucco finished.
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Covered and Open Air Stables

Approxipately 4,640 and 4,496 square feet under roof in size
respectively. The use .of the open stables will be dependant on
the weather. [Refer to Figures 13 and 14.]

Storage Shed

Approximately 3,200 square feet under roof. The shed is for
storage of machinery and feed. [Refer to Figure 15.]

Water Storage Tanks

Three 30,000 gallon tanks, supplied by rain water catchment
systems, are to be constructed and located where shown on
Figure 9.

Waste Water Treatment System

Department of Health requirements for an anaerobic septic
system, with leach fields, for the residence are expected.

Roadways

Six to twelve inch gravel bases, set on existing dirt roads,
and concrete paving over portions of roads with grades steeper

than six percent.

Economic Characteristics

A. The Parcel:

The parcel has been used for cattle grazing since before statehood.
Cattle were driven from the state highway to the parcel in the
general vicinity of the access shown on Figure 4. The grassed
portions of the parcel can support approximately 50 head of cattle.

Various plants and fruits may have economic value if harvested.
[This is not proposed in this application.]

B. Proposed Developments:

Construction contracts and material purchases for the proposed
developments, will provide immediate monies to the surrounding
communities of Keanaie and Hana. Construction scheduled to take up
to three- years. for completion.

Additional work will be provided to the local community in the form
of employment of ranch hands and maintenance contracts.
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Social Characteristics

A. The Parcel

The greatest social value of the parcel is the existence of the
"Kings' Highway" crossing the parcel. Local fishermen and natural-
ist are know to have used this trail in the past. At the present
moment the trail is over grown and difficult to engage. State
Trails and Access Specialist, Michael Baker will be visiting the
site again to study the trail in further detail. [Refer to Michael
Bakers' letter of August 11, 1993.]

Further Hawaiian archaeological elements have not been found to
date. State archaeologist Theresa Donham has not concluded her
survey of the parcel for archaeological finds.

B. Proposed Developments

all proposed structures and improvements shall be sited and con-
structed to mitigate any possible negative impacts to either the
“Kings' Highway" or additional archaeological elements that may be
determined to exist by the state archaeologist.

Environmental Characteristics

A. The Parcel

The site not protected from the prevailing trade winds. The annual
rainfall for this area ranges from 90 to 160 inches. Natural vege-
tation consists of guava, hilograss, kaimi clover, kukui and rat-
tailgrass. Trees existing on the parcels consist of mango, ohia and
pepper tree. Further inventory of the existing trees and vegetation
has not been taken. [Under growth and some guava trees were cleared
and burned recently. Permits were obtained.]

In a representative soil profile, the surface layer is dark brown
silty clay about 9 inches thick. The upper part of the subsoil,
about 18 inches thick, is dark brown and reddish-brown silty clay
that has a subangular blocky structure. The lower part of the
subsoil is very dark gray silty clay loam. The substratum is soft,
weathered basic igneous rock.

The soil is very strongly acidic in the surface layer and strongly
acidic to medium acidity in the subsoil. Water permeability is
moderately rapid, runoff is slow and the erosion hazard is slight.

The parcel is in its' natural state and free of man made elements
other than the entry gate and occasional fences lines along the
perimeter of the cliffs. No hazardous materials were detected.

. B. Proposed Development:

The construction of the proposed developments can lead to plant
loss, Aincreased erosion and soil run off into the neighboring




streams and adjacent ocean. Noise, dust and construction "odors"
may occur, yet they can pe effectively *confined" to the parcel.

Landscape treatment will be used to minimize the visual and erosion-

al impact of the proposed structures. Buildings will be located
within or near the existing tree groves, with supplemental tree and
shrub plantings. Irrigation systems will not used due to the

area's annual rainfall.

SUMMARY DESCRIPTION OF THE EFFECTED ENVIRONMENT:

The effected environment consists of the immediate parcel, the coast
line abutting the parcel and the adjacent forest reserve.

T@e parcel contains existing vegetation, drainage patterns and along
with the adjacent forest reserve and coast line is pristine.

MAJOR IMPACTS:
Major impacts anticipated are:

1. Increased erosion resulting from building pad grading at the
locations the proposed structures. This erosion can lead to
soil material entering the ocean through natural drainage

patterns existing on the parcel.

2. Increased noise and dust introduced into the immediate vicinity
during the construction process. [Reasonable amounts of noise
and dust will occur after occupancy of the improvements.)

3. Lost of existing vegetation in the immediate vicinity of the
proposed structures and existing roads (and trails) were vehic-

ular access is proposed.

4. Increased effluence will be introduced to the immediate area.

PROPOSED MITIGATION MEASURES:
Proposed mitigation measures consist of the following:

1. Control of erosion through use of control swales and retention
ponds at all proposed puilding pad locations during grubbing
and grading of same. specific attention shall be paid to those

areas with potential for drainage of soil and other materials

into the ocean.

2. pDust shall be controlled by watering down exposed soil dgrigg
construction. Construction related noise will be kept within
Federal and State guide lines for general construction.
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3. Undeveloped areas disturbed during construction will be revege-
tated with native plant material. All existing trees shall
remain. Consistent maintenance and seeding of the property's
plateau area’'s will help stabilize the soil and vegetation
while further mitigating the temporary damages incurred during

construction.

4, A septic system (or systems) as required by the State Depart-
ment of Health, Waste Management Branch; will be designed and
constructed to provide treatment of the additional effluence.

5. All structures are to be constructed to conform to the provi-
sions of the Maui County Code and the Universal Building Code,
as amended. Maximum heights and the placement of the struc-
tures is proposed such that visual impacts mitigated.

The storage shed and the stables are located such that they are not
visible from the State highway. Additionally, the stables’
siting and landscape treatment are such that they are not
easily visible from either the residence or the storage shed.
The storage shed is to be screened by landscaping as well.

The maximum allowable height of the residence, based upon Maui
County Code, is 30'-0" from the grade to the highest portion of
the roof structure. The residence is to be nestled between the
existing mango trees at the northwest point of the parcel.
These trees are more than 60'-0" in height. Therefore the
silhouette of the trees surrounding the structure will remain
the dominant visual element as people view the parcel from the
State highway or any other areas with visual access to the

property.

DETERMINATION AND REASONS:

The planned development maintains low density use of the parcel:
one single family residence in 63 acres. The ratio of constructed
floor area to undeveloped land area is: 1 to 412.67. The addition-
al structures proposed are auxiliary in nature. Neither these
structures, nor their domestic animal use, adversely affect the
parcel or the adjacent environment.

There are no commercial activities proposed.

The probable impacts from the planned development are reduced by the
mitigation measures proposed and these impacts are temporary in
nature. - The intended use is consistent with the intent of the
conservation subzone of the parcel (General) and a negative decla-

ration is anticipated.
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JOHN WAIHEE I-.--uggmmpsnson
GOVEANDR OF rawean BCARD OF LAND AND NATURAL RESOURCES

DEPUTIES

JOHN P. KEPPELER, Il
DONA L. HANAIKE

AQUACULTURE DEVELOPMENT

STATE OF HAWAII PROGRAM
DEPARTMENT OF LAND AND NATURAL RESOURCES oS ReES

DIVISION OF FORESTRY AND WILDLIFE ENVIRONMENTAL AFFAIRS
CONSERVATION AND

54 SOUTH HIGH ST., 15T FLOOR AESOURCES ENFORCEMENT
WAILUKU, HAWAIl 86783 FORETTRY ot WILDLIFE
HISTORIC PRESERVATION
PAOGRAM

August 11, 1993 LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOPMENT

Mr. Martin V. Cooper

Interisland Design Group, Inc.
Gentry Pacific Center

560 N. Nimitz Highway, Suite 201F
Honolulu, Hawaii 96817

Dear Mr. Cooper:

Subject: Results of a Site Visit and Request for Additionat Site Inspéction to Determine
the Location of the “King’s Highway" or Old Government Road (Ala Aupuni) at
the Eastern Property Boundary at Kaliae TMK: 1-2-01:4, Kaliae, Maui

This letter discusses the results of our site inspection on the subject parcel conducted on
August 8, 1993,

The Trail was easily located at approximately 400 feet (ASL) on the eastern slope of Wailuaiki
Guich from Kaliae Ridge. An attempt was made to locate evidence of the trail while traversing
the parcel from waest to east for some 150 yards along the 400 foot contour.

Eastward of the ridge, evidence of stone paving, curbing or other attendant construction was
not found. However, a recently machined road cut was observed to follow the same general
trend of the mapped Trail. The excursion did not include examining the eastern boundary of

the property for the Trall.

There is little doubt that the trail entering the subject property from the West at approximately
400 feet ASL is in fact the King's Trail. This determination is based on several lines of

evidence. They include:
1) the trail's connection with the King's Highway at Wailuaiki Bay;

2) the presence of stream-rounded or wave-worn paving stones within a graded trail
bed-typical of the Trail,

3) the presence of large mango trees found paralieling the Trail corridor, a common
feature along the King's Highway; and

4) a 1:60,000 scale Hawaiian Government Survey Map published in 1885 by a W.D.
Alexander depicting the trail crossing the subject property.
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Letter to M. Cooper,
August 12, 1993
Page -2-

We have enclosed a copy of a portion of the Alaxander Map for your examination.

Whether the trail structure was removed in the recent past or as a result of western-style
agricultural practices over more than a century, or both, cannot be determined at this time.

An additional site visit is requested in order to accurately locate the eastern boundary

connection to the Trail.

# you have any questions, please call me on Maui at 871-2521.

Michael Baker
Trails & Access Specialist

Enclosure

c: W. Wong, Dist. Mgr.
C. Meller, NAH Prog. Mgr.
T. Donham, Hist. Pres. Div.
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A 15" - 0" WIDE BY APPROXIMATELY
7-TENTHS OF A MILE ACCESS
PARCEL IS IN THE PROCESS OF
RECORDATION AT THE BUREAU OF
CONVEYANCES, HONOLULU, HAWALIL.
ACCESS WILL. BE OWNED BY MR.
FRED LEVY, PRESIDENT OF "PACIFIC
LAND AND CATTLE, INC.".

PACIFIC

LEVY \ BOTEILHO RESIDENTIAL RANCH
TMK 1-2-01:04, KALIAE, MAUT, HAWAI

1. .. S 560 N. Nimitz Hwy., Suite 201F
DL€ 5con: Nimisz Huy. Suic

) INTERISLAND DESIGN GROUFP, INC.

808-536-5455
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The above photographs were taken after clearing the parcel’s under-brush.
Please note that all the large Mango trees remain undisturbed.

FIGURE 8.
SITE PHOTOS

LEVY \ BOTEILHO RESIDENTIAL RANCH
TMEK 1-2-01:04, KALIAE, MAUI, HAWAII

Honolulu, HI 96825 .

INTERISLAND DESIGN GROUP, INC.
560 N. Nimitz Hwy.. Suite 201§

808-536-5455
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PROPOSED RESIDENTIAL FLOOR PLAN
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FIGURE 11.
RENDERING OF PROPOSED RESIDENCE

LEVY \ BOTEILHO RESIDENTIAL RANCH
TMK 1-2-01:04, KALIAE, MAUL, HAWAII

. INTERISLAND DESIGN GROUP, INC.
I D@ 550 N. Nimitz Hwy., Suite 201F
: Honolulu, HI 96825 «  808-536.5455
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CHRONOLOGY OF FACTORS LEADING TO INITIAL CDUA APPLICATION :
(Prior to Revised Application on 9/21/93)

6/1/63

10/21/92

12/718/92

1711793

2/1/93

2/21/93

3/15/93

3/16/93

Approximate beginning date of grading and grubbing of
parcel, as well as cutting of old government road, by
Boteilho family. Coincides with State Division of
Forestry and Wildlife seeding of surrounding 5000
acres of Forestry Land.

Approximate beginning date of grubbing only of parcel
by Boteilho and Levy.

Notice and Order to cease activity. Grading or
building of structure not allowed.
Letter [Exhibit 1]:
From: State Div. of Conservation, Keith Keau
To: Michael Boteilho
Re: Contact Ed Henry at Office of Conservation &
Environmental affairs before 1/20/93

Letter (Exhibit 2]:
From: Fred Levy
To: William W. Paty, Chairperson, Board of Land

and Natural Resources

Re: Request to proceed with grubbing, disking,
seeding and to use a temporary storage container
until necessary permits can be obtained. Master
plan to be filed no later than 2/15/93. Also
requested to proceed with installing electric

meter.

Letter [Exhibit 3]:
From : William W. Paty, Chairperson, Board of

Land and Natural Resources

To: Fred Levy
Re: Authorization to replant grubbed area and

continue non-conforming grazing related land use
activities.

Initial CDUA submitted to DLNR

[MA-3/2/93 2632]

Letter [Exhibit 4]:
From: John Keppeler, II, Acting Director, DLNR
To: Fred Levy
Re: Application rejected for processing because
incomplete. Called for resubmittal of CDUA with
more information. Reasons are listed.

Letter [Exhibit 5]:
From: Brian Miskae, Director, Planning Depart-
ment, County of Mauil

To: Fred Levy
Re: Authorization to replant grubbed area and

continue non-conforming grazing activities.
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5/5/93

5/5/93

7/20/93

8/8/93

10/27/93

9/21/93

Approximate issuing date of Agricultural Burning
rpermit (Expires 5/5/94)

Issued to: Fred Levy

By: Department of Health, Maui Office

[Exhibit 6]

Approximate beginning date of agricultural burning.

Field inspection of property by Ms. Theresa Donham,

-Maui staff archaeologist, DLNR; State Historic Pres-

ervation Division.

Field inspection of property by Michael Baker, Trails
and Access Specialist, DLNR; Division of Forestry and

wildlife.

Field inspection of property by Michael Baker, Trails
and Access Specialist, DLNR; Division of Forestry and
wildlife, and Mr. Bob Hobdy, Forestry Manager, DLNR;
Division of Forestry and Wildlife.

Revised Draft CDUA submitted to DLNR
[MA-9/28/93 2671)
Cover Letter Attached [Exhibit 7]

CHRONOLOGY OF COMMFNTS REGA?DING CDUA APPLICATION :
(Subsequent to Revised Application on 9/21/93)

10/8/93

10/8/93

10/8/93

10/8/93

Notice of acceptance of Preliminary Environmental
Determination. [MA-9/28/93 2671]

. Letter [Exhibit 8]:

From: DLNR, Keith Ahue, Chairperson

To: Fred Levy

Re: Acknowledging receipt and acceptance of
application for processing.

Memorandum [Exhibit 9]:
From: Ralston Nagata, State Parks Administrator

To: DLNR Office of Conservation & Environmental

Affairs
Re: MA-9/28B/93 2671; No Comments.

Memorandum [Exhibit 10]:
From: Manabu Tagomori, Water & Land Development
To: DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; No Comments.

Memorandum [Exhibit 11]:
From: Rai M. Loui, Water Commission
To: DLNR Office of Conservation & Environmental

Affairs
Re: MA-9/28/93 2671; No Comments.
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10/12/93

10/13/93

10/13/93

10/25/93

10/28/93

10/28/93

10/29/93

10/29/93

Memorandum [Exhibit 12}:
From: Betsy H. Gapri, Executive Secretary,
Natural .Area Reserves System Commission
To: DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; . Comments [Response At-
tached)

Letter [Exhibit 13):
From: Brian J. J. Choy, pirector, DLNR; Office
of Environmental Quality Control
To: DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; Comments [Response At-
tached)

. Memorandum [Exhibit 14]:

From: Alan Tokunaga, District Land Agent, Maui
District; Division of Land Management

To: DLNR Office of Conservation & Environmental
Affairs

Re: MA-9/28/93 2671; Discussion of Access ease-
ment over State owned property. Comments [Re-
sponse Attached]

Letter [Exhibit 15]:
From: Brian Miskae, Director, Planning Depart-
ment, County of Maui
To: DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; comments [Response At-
tached]

Memorandum [Exhibit 16]:
From: Rex D. Johnson, Director, Department of
Transportation
To: DLNR; Board of rL.and and Natural Resources
Re: MA-9/28/93 2671; comments [Response At-
tached]

Memorandum [Exhibit 17]:
From: Don Hibbard, Administrator, DLNR; State
Historic pPreservation Division
To: DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; Comments {Response At-
tached])

Letter [Exhibit 18]:

Separate Facsimile [Exhibit 18A]
From: Michael Baker, Trails and Access Special-
ist, DLNR; pivision of Forestry and Wildlife
To: Martin Cooper
Re: Results of additional site inspection to
determine the location of the "King's highway.

Memorandum [Exhibit 19]:
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11/2/93

11/10/93

11/710/93

11/712/93

11/15/93

11/16/93

11/17/93

From: Wayne F. Ching, Resource Management For-
ester, DLNR; Division of Forestry and Wildlife,
Maui District

To: DLNR Office of Conservation & Environmental
Affairs

Re: MA-9/28/93 2671; Comments [Response At-
tached]

Memorandum [Exhibit 20]:
From: Harold S. Masumoto, Director, Office of

State Planning

To: DLNR; Board of Land and Natural Resources
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Memorandum [Exhibit 21]:
From: DLNR; Division of Aquatic Resources
To:; DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Memorandum [Exhibit 22]:
From: Michael G. Buck, Administrator, DLNR;
Division of Forestry and Wildlife
To: DLNR Office of Conservation & Environmental
Affairs
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Memorandum [Exhibit 23]:
From: Richard K. Paglinawan, . Administrator,
Office of Hawaiian Affairs, State of Hawaiil
To: Roger Evans, DILNR; Office of Conservation &
Environmental Affairs
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Memorandum [Exhibit 247]:

Exchange Warranty Deed [Exhibit 24A]

Royal Patent No. 1164 [Exhibit 24B]
From: Ke'anae-Wailuanui Community Association
To: DLNR; Beoard of Land and Natural Resources
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Letter [Exhibit 25}:
From: Patricia Tummons
To: Roy Schaefer, Planner, DLNR; Office of
Conservation & Environmental Affairs
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Memorandum [Exhibit 267]:
From: David Craddick, Director, Department of
Water Supply, County of Maui
To: DLNR; Board of Land and Natural Resources
Re: MA-9,/28/93 2671; Comments [Response At-
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11/18/93

11/19/93

11/29/93

12/1/93

12/1/93

1/25/94

2/25/94

tached]

Memorandum [Exhibit 27]:
From: Neal S. Fujiwara, District Conservation-
ist; US Department of Agriculture, Soils Conser-
vation Service
To: DLNR Office of Conservation & Environmental
Affairs ,
Re: MA-9/28/93 2671; Comments [Response At-
tached]

Letter [Exhibit 28]:
From: Marc Hodges
To: Martin Cooper .
Re: MA-9/28/93 2671; Comments [Response At-
tached]

‘Letter [Exhibit 29]}:

From: Elaine Wender

To: Brian J. J. Choy, Director, DLNR; Office of
Environmental Quality Control

Re: MA-9/28/93 2671; Comments [Response At-
tached]

Letter [Exhibit 30]:
From: John C. Lewin, Director, Department
of Heath, State of Hawaii
To: Keith W. Ahue, Chairperson, DLNR
Re: MA-9/28/93 2671; Comments [Response At-
tached.]

Letter [Exhibit 31]:
From: George N. Kaya, Director, Department of
Public Works and Waste Management, County of
Mauil
To: Keith W. Ahue, Chairperson, DLNR
Re: MA-9/28/93 2671; Comments [Response At-
tached. ]

Field inspection of property by Mr. william Kenni-

"son, BLNR Maui Board Member, Mr. Michael Baker,

Trails and Access Specialist, DLNR; Division of
Forestry and Wildlife, Mr. Roy Schaefer, Planner,
DLNR; Office of Environmental Affairs, and Mr. Martin
Cooper [Applicants’ consultant],

Final Master Application submitted to DLNR
[MA-9/28/93 2671]
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STATE OF HAwWAIl
DEPARTMENY OF LAND AND NATURAL RESOURCES
DIVISION OF CONSERVATION AND RESOURCES ENFORCEMENT

RIS 54 SOUTH HIGH ST.1STFLOOR

WAILUKL, HAWALL parp

December 18, 1992

Mr. Michael Boteilho
2116 Naalae Road

Kula, Maui, HI 96790

Dear Mr. Boteilho:

Please submit any future Plans pertainin
to the Office of Conservation and En
January 20, 1992.

Contact Mr. Ed4 Henry, Staff Planner,
assistance concerning this Notice.

Vbl N

Ex< HBIT |

WILLIAM W, pPaTY, CHAINPT ROy
FOARD DF LAKD AnD MATURAL MFafhnim g o

AQUACULIURE DEVELOSME Wt
FNOGRAM

AQUATIC NFSQUARCES

CONSIAVATION anD
ENVIRQHMENTAL APraing

CONIEAVATION AND
AESOURCLE ENFORCEMIME

CONVIYANCED

FOALBTRY AND wWILDLIFE

LAND MANAGEMENT

BIAIE PANKS

WATER AND LAND DEVELDMMINT

g to this property
vironmental Affairs before

at 587-0377 for further

Keith K. Keau

Enforcement Chief

AT
.
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AQUACULTURE DEVELOPUENT
PFACGNRAM
STATE OF HAWAI . ..., . . conevanonao
DEPARTMENT OF LAHD AND NATURAL AESOURCES comatmranion ang MY
DIVISION OF CONSERVATION AND RESOURCES ENFORCEMENT . S(IOURCHS LNIORCCLENT
JESOEy 54 SOUTHHIGHST.ISTFLOOR - TORESTAY AND WiLDLITE
LAND MAHAOFMEMNT
wWAILURY, HAWAII $4TP] . BIATE PARKD
. WAILR AHD LARD DEIVILOFWINT
ORDER NO.: MA-001
FILE NO,:
NOTIUCE AND ORDER
Mr. Michael Boteilho
2116 Naalae Road
Kula, Maui, HI 96790
Dear _ Mr, Boteilho :

SUSJECT: Illegal Activity Within the conservation Ristrict

NOTICE IS HEREBY GIVEN that you are in violation of Title 13,
Chapter 2, entitled ADMINISTRATIVE RULES of the Department of Land
and Natural Resources, State of Hawaii, Providing for Land Use
Within the Conservation District, enacted pursuant to Chapter 193-
41, Hawali Revised Statutes.

An inspection of the premises on which your activity (has
been/is being conducted) was made on 10/29/92 and 11/24/92 '
by the Department of Land and Natural Resources.

The premises, Tax Map Key: 1-2-01:04 , is within
the conservation District and is classified as General
conservation Subzone. The Ceneral Conservation

Subzone does not permit prading or building of structure ___
without the written permission of the Department of Land and

Natural Resources.

No permit has been issued to you by the Department of Land and
Natural Resources for the above activity.

WILLIAM W, PATY, CHAIAFEASON
BOARD OF LAND AND MATURAL RIIOURCES
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¥OU ARE HEREBY ORDERED TQ CEASE any further activity on the
premises within the Conservation District. Should you fail to
cease such illegal activity immediately and restore the premises
to its natural state, the Department of Land and Natural Resources
shall seek a court order to enforce Title 13, Chapter 2, and to
include a five hundred dollar ($500.00) fine per day, per

violation, in addition to
of this NOTICE AND ORDER.

It is suggested that
and Environmental Affairs

Enc.

cc: Board Members
Land Management
DOCARE

all administrative costs, after receipt

/

you contact our Office of Conservation
at 587-0377 - for any further information.

Very truly yours,

DEPARTMENT O

By:

WILLIAM PATY
Chairperson d Member
Board of Lwrnd and
Natural Resources
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Fred Jevy Enterprises

(619) 565-8500

‘ .
R William W. Paty, Chairperson

' Board of Land & Natural Resources

. 1151 Punchbowl St. #131

Honolulu, HI 96813

; Mr. Paty:
: On Monday, January 4th 1993, I and my partner, Michael Boteilho,
s met with Mr. Ed Henry of the Dept. of Land & Natural Resources
: office in. Honolulu. oOur meeting was in reference to a letter
: written to Michael and myself dated December 18, 1992. The letter
; referred to some grubbing and a storage container on our property
3 in Maui. Mr. Henry was extremely helpful in explaining to us our
need for certain permits in order to do various things to our
ranch.

B
B
B

155]

1
4

\ C A

|

. _[} The question of grubbing was one of the issues. Mr. Boteilho's

! family has owned the ranch long before Hawaii became a state and
before it was zoned a General Conservation area. The ranch has been

F grubbed many times in the past by the Boteilho family for the

] purpose of grazing and raising cattle and horses. The issues at
hand now were not raised in the past, thus we were not aware that

[ﬂ the actions taken were not allowed or fell under the scrutiny of

P January 11, 1993

R R PP Y

ST e e e T i

your office. Mr. Boteilho told me that the grubbing was a common

&l occurence every couple of years to clear the Guava, Lantana and
‘ 2 brush in general to permit grazing by the livestock.
r
! {1 ' The livestock raised by the Boteilho's over the years were not only
¥ a part of their livelihood, but were also given by the Boteilho's
S | as .contributions to wvarious churches, hospitals and charitable
b ti organizations on Maui (including this 1ast year) . The grubbing, now

as in the past, is an ongoing practice to operate the ranch. We

would very much appreciate the opportunity to finish the job we've
{3 started. It is necessary to complete the discing and seeding of the

area in order to prevent erosion by allowing the grass to seed.

e

LE We have already cut all of the waste Plants and need only to mulch
: them. We would also like to burn some of thq larger Lantana trees

use of the property.

=

4540 Kearny Villa Rd., Suite 205 » San Diego, CA 92123

E i
R
T
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Page 2

The storage container on the property is again something we didn't
know we needed a permit for. It is temporary housing £or tools and
feed for the ranch. There used to be an old shed where the
container now sits but it was in such disrepair as to be
unsalvageable. It was our intent to use the container as tenmporary
storage until we filed our plans and obtained our permits to build
housing and equipment and barn storage on the property. We would
again appreciate your allowing us to maintain this temporary
storage container on the property until we can go through the
administrative process required to obtain all necessary permits,
and to file our master plan within the next 30 days or no later
than February ‘15, 1993. ‘ -

I want to ‘Thank You' for your time and consideration of my
regquests to 'complete the grubbing and seeding job already in
progress and to maintain the storage facility. Let me assure you
that it is my intention to protect the ‘lifestyle’ that the ranch
has previously known and at the same time preserve the beauty of
the property which attracted me to it in the first place. I would
appreciate your office's approval of my requests.

I can be reached at any time in Maui at (808) 572-4127.

P.S. We would also like permission to move forward with Maui
Electric re: MECO No. M123153, Please see attached letter.

cc: Mr. Michael Boteilho
Mr. Keith K. Keau
Mr. Ed Henry
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SENT BY: P 2-22-94 | 9:28AM ; . DLNR / OCEA= . BOE 871 0751:% 1 )

ExHelT 3

REF10CEA 1 BXK

HLB mo‘ Iﬂ932-20
DOC. 0.1 212}

fsiomuuwhb{un |
a Kl . " -
Buite 205 ° . '
San Diego, o, 9212y

Dear Mr. Levy: ‘ ,

SUBTECT:  Authorieation to Replait Grubved Mxen’ang Continoe
Hon-Confoceing Graxzing Fnlated Land Use ‘Activities
within the Gtate Conservation Dintrice; TK: 1-2-01) o4

Thuin lottar wervas to autharize {dentified land usn nctivities on the

adject property, as aquested in your letter of January 11, 1993,

Epecitically, all grukbed material ({,e, fuava, lantana, ete.) should be
ivmediately milched on the Property, or otherwise Properly disposed of in
4 Oounty 44 al wite, Ehould wiah to cltain an ciculture
:m-mmm"?&uc. we direct y&xm to the State Dlpsrt;gnt of Health
and/or Departrent of Agriculture and Eppropriate agencies of the County of
Haul for pertinent Sreowmlis. You are almo suthorized to immedistoly
begin regraiaing the disturbed graded areas. ]

Qonti{red use of the trgce. sturage containar iz also ranted,

o g:ning orazing activitios. Hawver,
as staff explained, it iy important that you identify thie after-the-fact
Use in the mimitta) of a Conserwvation District Uso Application (CTUA) for
future land upo activities (l.e., batn, fened + Single famfly resideccw,
oto.). It ix our undetstanding that » COUA, Eth an Bnvircomental

Assncemernt, ia Qxrently teing complated by you with anticiratod mutmittal

to the depmrtment in Palruary, 1933,
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SENT BY:

b 2-22-94_ DI20AN _ DLNR / OCEA=

M. V. Levy . -2 File No.+ MASIE-20

Our understanding of the slectrical service request to the property i»
thet {t is Vimitad to & swall utility box placed on an utuiwh
within an exiating utility easersqt. . o additicne) poles ot 1 ares

required, The department dosg rot consider this type of develcpment to be
8 hew, Aifferent or axpanxicn of land Use. As such, RO lard uso pemmit is

required, SHcwgver, shouid sdditional wdres ar polus be requirsd, send
fourx (4) mets of cexuatnotion plone, with a narrativwe deocription, to the
Gepartasnt far o review and land use determinacion,

Thank you for your sttantion ant cocperation during the land use review
process. As landowners, witoes property is situated within the
Conaervation Distyict, it is iwportant that you undersztand dspavtoontal
rules and procwdures distrilarted to you relative t& fyuture lamd use
activitias. Should you have any qQuestions, pleass fesl fIwe to oontasct
the Oftics of Consurvation and Envircomental Affairs, phonet

(808) 567-0377,

Vuy truly yours,
WILLIMNY W. PRATY

©¢: DOCARE, DCFAW T
County of Maul, Dept. of Planning

808 871 0751im 2
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JOHN WAIHEE
GOVERNOR OF HAwan

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
P.0. BOX 21
HONOLULU, HAWAY 96809

FILE NO.

MIR 15 1993 poc.

Mr. Fred Levy, President -

Pacific Land and Cattle Inc.
4540 Kearny Villa Rd. #201
San Diego, CA. 92123

Dear Mr. Ieyy:

2

ExttBIT 4

BOARD O. 1. 4D AND NATURAL RESOURCES

CLPUTIES

JOHN P KEPPELER 1t
DONA L HANAIKE

AQUACILTURE DEVELOPMENT
PRAOGRAM

AQUATIC RESOURCES

CONSERVATION AND
ENVIRONMENTAL AFFAIAS

CONSERVATION AND RESOURCES
ENFORCEMENT

CONVEYANCES

FORESIAY AND WILDLIFE

HISTORIC PRESERVATION PROGRAM

LAND MANAGERENT

STATE P,

'ARKS
-3/ 2/ SHE R e oo
368

We are sorry to inform you that, after a review by our Department, your

Conservation District Use Application for three single family resi
work and storage shed, three cat
1-2-1: 04 is
and has been rejected for Processing for the

covered arena, barn, access road,
-System storage tanks for water at Koolau, Maui; TMK:
considered incomplete,
following reasons:

dences,
chment

1. As indicated by Permit, type B, all applicants for a Type B permit

must £ill cut pages 1-4;
Environmental Quality Control Bulletin.
needs to be filled out using print or type.

2. On page two, of the master application form, under Secticn v,

the applicant is required to answer in
through 9 relative to all Proposed land
To assist you in complying with the environmental requirements
we have provided a document for quidance

Environmental Requirements;
detail all questions from 1
uses.
(environmental assessment),

entitled "Environmental Assessment Contents and Notices of

Determination". In additicn
Hawaii Administrative Rules,
District s enclosed.

3. Page 3, needs to be campleted,
be conditional use. This means
Resources may deny your bproposed land uses,
use with conditions attached to the permit.
past Board practice in the General subzone,

and fill out pages 10, 11 for the Office of
In addition, the application

+ @ new master application form and the
Chapter 13-2, regarding Conservation

and the type of use requested should
that the Board of Land and Natural
or approve the proposed
For your information,
considered on a case by

case basis, has been to allow only one single family residence per

tax map key number, or property.
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Mr. F. Levy -2~ File No.: MA-2632

4. Page 4, needs to be campleted in full, as your proposed land uses are
conditional uses. In addition, all maps and plans must be reduced to
8 1/2 x 11 inches. Also, it is necessary to provide all details,
including the dimensions of all structures such as the covered arena,
barn, and work and storage shed, as well as details regarding the
access road. If there are other land uses such as fencing,
landscaping, or tree planting this needs to be included.

5. Please review Title 13, Chapter 2, of the Hawaii Administrative Rules
regarding conservation Districts; specifically, "commercial purpose
(use}" under Section 13-2-1 Definitions. After your review please
provide all relevant details to back your claim that your proposed
project is not cammercial.

As such, wé are returning 17 copies of the application, and your $50
filing fee will be processed for a refund to you.

Please feel free to contact our Office of Conservation and Environmental
Affairs staff at 587-0377 if we may be of assistance in campleting the
application.

Very truly yours,
Y (Q%Ww& :

JOHN P, KEPPELER, II
Acting Director

Enclosure

cc: Michael Boteilho
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March 16, 1993

Mr. Frea Levy

4540 Kearny Villa Road
Suite 205 .
San Diego, ca 52123

-———
O - 4

.

Dear Mr. fevy: - - B

-
-,

RE: Authorization to Replant Grubbeg Area and Continue Non-
Conforming Grazing Related Land Use Activitia Within the

4 State Conservation District, TMK: 1-2-01:04.
o * Please be advised that we have reviewed Your subject request
v for grubbing of Your site, At this time the Public Works

Department does not allow large areag of grubbed material to be
disposed at the County landfill,

=
[ 2

The Solid Waste Division adviseg that within four months there
will be g green-waste composting facility for bublic uge.

- |

. In the meantime we strongly Suggest that you conduct mulching
and composting operations on site.

Giaacie s dThoh et o LSt

13 Thank you for your attention to this matter,
e Very truly yours,
- ;
in
AN MISKAR

-4 Planning Director
4
.
s BWM/GU/sc
i X<G: DLNR
L Public Works
tw Solid waste Division

C. Jencks
" cusmaomemmim —_—
] o
-
g

: i
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FROM :

..m..n:uzu.."..":":?u.ﬁ:"..vazué???":?v?v?%&:" PRGOS NG LDIHOD PO L IGOOI L
.W ) .
g 3 STAYE OF HAWAII
» % DEPARTMENT OF HEALTH
Q¢ AGRICULTURAL BURNING PERMIT
..w.,.u.a 3 1S HEREBY ISSUED TO
<
h ¢
3 Fred Levy
%o INAME)
000
0.
3 c/o David Pico, 343 Alu Road, Wajluku, Eawaii 96793
& . (ADDRESS) :

IMK: 1-2-01:4; Wailua

{BURN LOCATION)

subject 1o the State of Hawaii Depariment of Health, Administrative Rules, Title 11, Chapier 6D, A Follution Centzol. notices ct*'nobum™ daysfor
specified island(s) as provided on o1 before 4:00 p.n. by mdio broadcast through the National Wea:ber Senvice, o= other apprcpriate mezos,
applicable for the succeeding day, and to all of the felowing special conditions:

u@ﬂ@{?@ﬂ@u@{%{p

o 1. On Oahu, soufy the Fire Alarm Burcau; on all other islands, contact the nearest fire stalion prior to 2ach bum.
. L/ - - - .

”..” . 2. Refrain from borning large logs 1o prevent smoldenng fires and provide water sourze 1o area during bum.
.wo 3. Fire must be atiended or supervised by an adult and must be campletely out a: the end of each burning period,

X
”mo " 4. Burning must be discontinued if smoke impacis on adjaceat properics.

)
..m” 3. Burning permitied for controllable amouats, during fzvorable wind conditions and only durisg the hours of 32 00 am.10_6:000n
.mo 6. Permit musi be available for viewing at bam site during burn.
L x4
5
o
omo Acceptance of this permit constitutes an acknowledgement and agrecmeat thai the kolder wall comply with all Rues and Orgers of the Pepartment
% and the conditions precedent bo the granting of (is permit. Viskuion of the above conditions may be reason for suspeasien or revecation of this peruil.
L
OMQ —m
J. PERMIT NO. AGP-_J 371 EXPIRATION DATE May 5, 1994 py __ e > el G4
§ f—PIRECTOR OF HEALTH

T Rey. 130 .
L .
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Interistand Design Group, Inc. « Professional Architectural Services

September 21, 1993

Mr. Reith W. Ahue
Chairperson
Department of Land and Natural Resources

P.0. Box 621
Honolulu, Hawaii 96809

Subject: Draft Environmental Assessment (EA) for Private
-Residential Ranch, TMK 1~2-1:04, Kaljae, Maui, Hawaii

and Environmental Assessment Report for Mr. Fred Levy and Mr.
Michael Boteilho who own the above property. You will find
enclosed the following items:

A, Master Application Form, Pgg. 1-4
(Original with signatures, plus twentyone copies, stapled.)

B. Environmental Assessment Report
(Twenty-~two copies, Comb-bound. )

c. OEQC Bulletin Publication Form, complete except for comment
end date. (See disk for asci file for project summary. )

D. $50.00 Filing Fee

Please advise us if You require anything further to expedite this
application. You can contact us at 536 5455 (Honolulu Office) or
871 8166 (Maui Office). On Behalf of my client I thank you.

Sincerely,

INTERISLAND DESIGN GROUP, INC.

Martin V. Cooper, %IA

Principal

Gernry Pacific Center ® Suite 201F » 560 N. Nimitz Hwy * Honolulu, HI 96817 {808) 536-5455 » FAX (808} 528-3155
Maui Office * |03A Kaahumanu Avenue * Kahului, Hi 96732 (808) 87 1-8166 * FAX (808) B77-5090
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Keith W. Ahue, Chairperson

BOLAD OF LAND A8D RiATyAL RLMOUACER

oirying
John P, Keppeler, II
Dona L. Hanaike

ASVACATURE DEVELOPWENT

. STATE OF HAWAIl PROGALY
REF:OCEA . OF LAND AND NATURAL RESOURCES st 10
; :SI« xPARTME““ OF fNYIRONMENTAL APFAIAL
P, 0. POI It CONELRYATION AND
ALSOUACES IMAQACHMENT
MOMOLULU, MAWAIL %80 CONYETANCES

FORIRTAY AND WHOLIFE

. FILE NO.: MA-9/28/93-2671 wsioak scstavaton
180-Day Exp. Date: 3/27/94,i csctuent
UGT 8 ‘993 DOC. ID.: 3539 3.'."2‘.'.‘:;'..» DEVILOPUENT

Mr. Fred Levy, President
Pacific Land and Cattle, Inc.
4540 Kearny Villa Rd., Suite 201
San Diego, CA. 92123

Dear Mr. Levy:

NOTICE OF ACCEPTANCE BND PRELIMINARY ENVIRONMENTAL DETERMINATION
Conservation District Use Application No.: MA-9/28/93..2671

This acknowledges the receipt and acceptance for processing your
application for a private residential ranch at Kaliae, Maui.

According to .your information, you propose to build a private residential
ranch as a main residence with additional facilities for animals.

Structures proposed include:
A Single Family Residence with 6,650 square feet under roof.

A Covered Stable with 4,640 square feet under roof.

An Open Stable with 4,496 square feet under roof.

A Storage Shed with 3,200 square feet under roof.

Three Water Storage Tanks with 30,000 gallon capacity each.
The design objective is to retain the natural beauty of the parcel

intact. Existing ocean fronts and cliffs will remain undisturbed. Other
than providing building pads for the structures, the existing topography

is to remain in its present state.

After reviewing the application, we find that:

1. The proposed use is a conditional use within the Genheral
subzone of the Conservation District according to
Administrative Rules, Title 13, Chapter 2, as amended;

2. No public hearing pursuant to Section 183-41, Hawaii Revised
Statutes (HRS), as amerxdled, will be required; and
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File No.: MA-2671

Mr. F. Levy —2-

3. In conformance with Title 11, Chapter 200, of the Hawaii
Administrative Rules, and Act 241, SIH 1992, a negative
declaration is anticipated based on the draft envirommental

assessment.

As the applicant, please be advised that it will be your responsibility
to comply with the provisions of Section 205A-29(b), Hawaii Revised
Statutes, relating to Interim Coastal Zone Management (Special

Management Area) requirements.

Negative action as required by law, on your application by the Board of
Land and Natural Resources can be expected should you fail to obtain
from the County thirty (30) days prior to the 180-day expiration date,
as ncted on the first page of this notice, one of the following:

1. A determination that the proposed development is outside the
Special Management Area (SMA);

2, A determination that the proposed development is exempt from
the provisions of the county ordinance and/or regulation
specific to Section 205A-29(b), HRS: or

3. A Special Management Area (SMA) permit for the proposed
development.

Pending action on your application by the Land Board in the near
future, your cooperation and early response to the matters presented
herein will be appreciated. Should there be any questions, feel free
to contact Roy Schaefer of our Office of Conservation and Environmental

Affairs staff at 587-0377.
Very truiy yours,

cc: Mr. Michael Boteilho
Mr. Martin V. Cooper
Maui Board Member
Maui Land Agent
Maui Planning Dept.
Maui DPW, DP&R, IWS
DOH/CHB,/0SP/DOT
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e e oy AR, STATE OF HAWAII 8;-7,,';.;“;! g
— ooy TR DEPARTMENT OF LAND AND NATURAL RESOURCES 0 L AE
B kic.pal  Office of Conservation and Environmental Affairs 4T § S
_____ CLERIAL STAF ) Bonolulu, Hawaii 0o ;o
_— ARCHAECLOGISTS ‘
FOR:
__ CIRCULATE/POST
i DRAFT REPLY 180-Day Exp. Date: 3/27/94
FILE . SUSPENSE DATE: 21 Days
FoLLOW UP 0CT 8 1993 DOC. NO.: 3541
_____ INFO v "
—___ RUSH {DUE ——
T SEENME
A T'O' .___-_-——-
gicH Acuatic Resources; Conservation & Resources Enforcement;
| T Forestry & Wildlife; Historic Preservation; Land
Management; Natural Area Reserves System;.State Parks:
wWater and Land Development; Water Cormission; Boating and
Ocean Recreation
FraM: (¢! Office of Conservation and Environmental Affairs
‘ T
SUBJECT: REQUEST FOR COMMENTS o
Conservation District Use Application =] —
A
APPLICANT: Mr. Fred Levy A
FILE NO.: MA-9/28/93~2671 or. o =
mE = [
REXQUEST: Private Residential Ranch > ~ A
LOCATICH: Kaliae, Maui -
| —1
T™K(8): 1-2-1: 04
PUBLIC HEARING:  YES NO_X

inspection on this project. Should you

DOCARE: Please conduct a field
please call Roy Schaefer at 7-0377.

require additional information,

spense date, we will assume there are

If no response is received by the su
no coments.

Attachment{s)

[
AL3TON NAGATA. State Parks
dministrator
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RECEIVED sratE oF nawarz

Iy
: DEPARTMENT OF LAND AND NATURAL RESOURCES
- Office of Conservation and Environmental Affairs
j 4; 93 0CT 8 PS:_IZI'bDOlulu, Hawaii
B -
o DIV. OF WATER &
! LAND LEVELOPMENT FILE NO.: MA-9/28/93-2671
180-Day Exp. Date: 3/27/94

- : SUSPENSE DATE: 21 Days
: il 0T 8 l953 .DOC. NO.: 3541
Ppd MEMORANDURY
/fu\/%‘fe/ Aquatic Resources; Conservation & Rescurces Enforcement;
[ Forestry & Wildlife; Historic Preservation; ILand
P Management; Natural Area Reserves System; State Parks:
Water and Land Development; Water Commission; Boating and
] Ocean Recreation
i f :
} He /{D FReMT Office of Conservation and Environmental Affairs
f" SUBJECT: REQUEST FOR COMMENTS <
3 ; Conservation District Use Application - -
2 @
i . APPLICANT: Mr. Fred Levy e}
i obd oo o m
: FILE NO.: MA-9/28/93-2671 or - =z
B ;of . = =
; ]3 RPQUEST: Private Residential Ranch r‘;;g o g
i ¥ . .
z LOCATICH: Kaliae, Maui ,
. ’ e
‘ i 4 T™K(s): 1-2-1: 04
: ‘ﬂl PUBLIC HEARING:  YES N X
;4 .
i DOCARE: Please conduct a field inspection on this project. Should you
& 3 require additional information, please call Roy Schaefer at 7-0377.
§ té If no response is received by the suspense date, we will assume there are
ﬁ {: no camments.
x
e Attachment(s)
VALD _RO COMMENTS
MANABU TAGOMORI V’\

R

T 151993

&
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
oOffice of Conservation and Environmental Affairs
. Honclulu, Hawaii -

FILE NO.: MA-9/28/93-2671=
180-Day Exp. Date::’.3/27/94,

SUSPENSE DATE: 21 'Days 13
DOC. NO.: 3541 S -
OCT 8 1953 - ca
. o
MEMORANDUM : P
TO: Aquatic Resources; Conservation & Resources Ehforcement;'c_:
‘ —3

Forestry & Wildlife; Historic Preservation; Land:- |
Management; Natural Area Reserves System: State Parks;
Water and Land Development; Water Commission; Boating and
Ocean Recreation T

Office of Conservation and Environmental Affairs

FROM:
SUBJECT': REQUEST FOR OOMMENTS
Conservation District Use Application

APPLICANT: Mr. Fred Levy 35
]

FILE NO.: MA-9/28/93-2671 =2

. -l

REQUEST': Private Residential Ranch or ~

LOCATION: Kaliae, Mam p.:]

T™K(s) : 1-2-1: 04 -
Fard
ad

PUBLIC HEARING: YES NO X

DOCARE: Please conduct a field inspecticon on this project. Should you

require additional information, please call Roy Schaefer at 7-0377.

If no response is received by the suspense date, we will assume there are

no couments.
‘Rﬁ% C. EVARS

Attachment (s)

No comments.

Signedi _- ?WJ%'/V\) Wijaz
RA

Date:

E M., LOUI

L

d3AIF23Y

whrama_

phi
1
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FISCAL OFFICE
PERSONNEL OFFICE

™ ) OFFICE OF CONSERVATION & ENV. AFFAIRS
'3 () AQUATIC RESOURCES
: ( } CONSERVATION AND RESOURCES ENFORCEMENT
P () CONVEYANCES
|i () LAND MANAGEMENT

() STATE PARKS, OUTDOOR REC. & HISTORIC SITES
() WATER AND LAND DEVELOPMENT

()
()
{i ()NATURAL AREA RESERVES SYSTEM COMMISSIOND
()
()

ExHIBIT 12

\);’
(3 MA-247]
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RESPONSE TO :

10/12/93 Memorandum

From:
To:
Re:
NARS

1.

Betsy H. Gapri, Natural Area Reserves System Commission
DLNR Office of Conservation & Environmental Affairs

MA-9/28/93 2671
voiced concerns regarding the following issues:
Run off and it's potential effect on the marine ecosystem.

This issue was addressed in the initial draft under Proposed
Mitigation Measures: "Control of erosion through use of
control swales and retention ponds at all proposed building
pad locations during grubbing and grading of same. Specific
attention shall be paid to those areas with potential for
drainage of soil and other materials into the ocean.”

The applicant is concerned with potential negative effects
on the local ecosystems and will work to mitigate any such

effects.
The build up of horse manure in stable areas.

This issue was addressed in the initial draft under Summary
of Proposed Use: "Animal waste will be recycled for plant
mulching. Excess waste will be offered to the community or
transported to the appropriate landfill."

The introduction of landscape plants with the potential for
escape.

As stated in the initial draft under Project Description
"apreas disturbed during construction will be revegetated
with native plant material."” The applicant has consulted
with the Forestry Division regarding the landscaping of the
parcel with local plant types. The applicants' Landscape
Architect will follow the Forestry Division reccommendations

for planting.
Will access of the "government road" be blocked?

As stated in the initial draft under Social Characteristics
"All proposed structures and improvements shall be sited and
constructed to mitigate any possible impacts to either the
"King's Highway" or additional archaeological elements that
may be determined to exist by the state archaeologist.
Further, the applicant will be working with the Forestry
Division to ensure that access to and across the King's
Highway or Government Road will be provided.
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EXHBIT 13

Tl T
FeLELIVED
BRIAN J. J. CHOY

‘33 ocT IJ-AH 8:52 o

JOHN WAIHEE
GOVERNOR

STATE OF HAWAII .
OFFICE OF ENVIRONMENTAL QUALITY CONTROL DLNR

220 SOUTH KING STREET _ O C E A

FOURTH FLOOR

HONOLULU. HAWAIl 9881)
TELEPHONE 1808} 688-4186

October 13, 1993

£

The Honorable Keith W. Ahue, Chairperson
Department of Land and Natural Resources

P.0O. Box 621
Honolulu, Hawaii 96809

Attention: Mr. Roy Schaefer, OCEA

Dear Mr. Ahue:

Subject: Draft Environmental Assessment for CDUA MA-2671 for a
Private Residential Ranch at Kaliae, Maui, TMK: 1-2-1:04

Thank you for thé opportunity to review the subject document. We
have the following comments.

1) Please describe whether there are any archaeological sites
and/or rare natives plants present in the subject parcel.

2) Please report on the status of the Special Management Area
permit for the subject project.

If you have any questions, please call Jeyan Thirugnanam at
586-4185.

Sincerely,

T Al

Brian J. J. Choy
Director

c: Mr. Fred Levy
Interisland Design Group, Inc.




e e e e,

—_—

o)

-

i.I

S

e

I-':: -

RESPONSE TO :

10/13/93
From:

To:
Re:

Letter

Brian J. J. Choy, Director, DLNR; Office of Environmen-

tal Quality Control
DLNR Office. of Conservation & Environmental Affairs

MA-9/28/93 2671

OEQC voiced concerns regarding the following issues:

1. Please describe whether there are any archaeological sites
and/or rare native plants present in the subject parcel.

Initial site inspections have been provided by Mike Baker,
Trails and Access Specialist, DLNR; Division of Forestry and
Wildlife and Theresa Donham, Archaeologist Maui County,

DLNR;

State Historic Preservation Division. Copies of the

letters from Mr. Baker and Ms. Donham were submitted with
the initial application.

At present the applicant has no knowledge of archaeological .
sites and/or rare native Plants present on the parcel other
than the "King's Trail® or "Government Road". The applicant
is agreeable to having an archaeological consultant survey
those area's of the parcel for with construction is pro-

posed.

If archaeoclogical sites and/or rare native plants are found
to be present, the applicant will revise their plans to
construct after consultation with DLNR State Historic Pres-
ervation Division and Office of Conservation and Environmen-

tal Affairs.

2, Please report on the status of the Special Management Area
permit for the subject project.

Refer to Exhibit 15, letter from Mr. Brian Miskae, Director,
Planning Department, County of Maui; to DLNR Office of
Conservation & Environmental Affairs. 1In this letter, Mr.
Miskae states that the project is exempt from the Special
Management Area Rules and Regulations.




B extelT 4

KEITH W. AHUE
WAL AT CHAIRPERSON
BOARD OF LAND AND NATURAL RISDUACTE

JOHN WAIHEE

, F GOVERNOR OF HAWAI

oErutits

JOMN P, KEPPELER, It

r DONA L. HANAIKE
i : . AQUACULTURE DEVELOPMENT
- PROGRAM
4l STATE OF HAWAII AQUATIC RESOURCES
o DEPARTMENT OF LAND AND NATURAL RESOURCES CONSERVATION AND
5 ENVIRONMENTAL AFFAIRS
. DleSI_ON OF LAND MANAGEMENT CONSERVATION AND
: RESOURCES ENFORCE
54 SOUTH HIGH STREET, $ST—SLOOR M 1Y COMCEVANCES MENT
WAILUKU, HAWAII 9873) FORESTRY AMD WILOUIFE
R HISTORIC PAESERVATION
F October 19, 1993 LAND MANAGEMENT
3 STATE PARKS
/ WATER AND LAND DEVELOPMENT
MEMORANDUM
l! TO: Office of Conservation and Environmental Affairs
FROM: Alan Tokunaga, District Land Agent

Maui District

SUBJECT: CDUA No.: MA-9/28/93 2671 (Mr. Fred Levy,
TMK 1-2-01:04), Kaliae, Koolau, Maui

At its meeting on July 23, 1993 under Agenda Item F-2, the
Land Board approved the direct sale of a 12' wide by 5,000' long
access easement to Mr. Michael Boteilho over and across State-
owned TMK 1-2-0l:por. 03. An appraisal report to determine the
selling price of the easement is being processed.

During the preliminary study prior to requesting Land Board
approval for this easement, Yyour office was informed that no
CDUA or Environmental Assessment {(EA)} was necessary as the road
was in existence since the mid-1960s and Mr. Boteilho was only
to clear and maintain the existing roadway .

If Mr. Levy now intends to improve the easement in any way.,
the CDUA and EA would be necessary.

: No permanent improvements should be constructed on or so
near the "old Government Road" as to impede any future use. .3

i 5 Falemnuy i e e
LR A AR S AR P T TR RIS

3

b <2

%g The Keanae-Wailuanui Community Association at S.R. 1, Bgx
%‘ 116, Haiku, HI 96708 should be asked to provide input on this3 |
) application. o '
oo 5 00
o m
T -
: Gz ~/$;§:2°~1?f4a£;LIJ = s
ALAN TOKUNAGA -] o

L]

AT:Jjs b+

cc: Mr. W. Mason Young

e e ST e L T




R et ey e

T M KU e
7 .
—

2 Ay

R e R N e e,

)

-

b )

~-J

-y -

LS—

.

.

[ ——

3

-

-

B3 T3

a3

e

B!

RESPONSE TO :

10/13/93 Memorandum

From:

To:
Re:

Alan Tokunaga, District Land Agent, Maui District;

Division of Land Management
DLNR Office of Conservation & Environmental Affairs

MA-9/28/93 2671

DLM stated the following:

1.

If Mr. Levy intends to improve the easement [to TMK 1-2-
01:04] in any way, the CDUA and EA would be necessary.

The applicant plans to continue normal maintenance of the
easement access.

No permanent improvements should be constructed on or so
near the "old Government Road" as to impede any future use.

The applicant is aware of this condition and will submit all
proposed improvements to DLNR; Division of Land Management,
Maui District and DLNR; Office of Conservation & Environmen-
tal Affairs for approval prior to constructing any improve-

ments.
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s COUNTY OF MAUI — 2
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October 25, 1993 -
g Mr. Keith Ahue T
by Department of Land and Natural Resources ¥
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Honolulu, Hawaii 96806

-

-3

—— -
1
N -

—
R Ty

pr—
o

e

B OSE

—

Dear Mr. Ahue,

CONSERVATION DISTRICT USE APPLICATION
for a private residential ranch, Levy/Boteilho Ranch
TMK 1-2-1:4, Hana, Maui, Hawaii (MA-9/28/893-2671)

&

The Planning Department has reviewed the above Conservation
District Use Application (CDUA) and has the following comments:

1. Pursuant to Chapter 205A-22, HRS, the proposed use is not
considered a "development" and is therefore exempt from the Special

Management Area Rules and Regulations.

2. The photographs included with the subject application do
not depict the extensive grubbing and grading which has occurred at
the site and which this department reported to your department
approximately one (1) year ago. The Planning Department has not
viewed a CDUA for the grubbing and grading of the lot and the
subject application is silent about the issue.

3. There should be measures incorporated into the project’s
approval to prevent massive grading of the site in the future.
Such an occurrence could have a significant impact on our nearshore

waters.

4, The subiect application indicates that portions of the
"Kings Highway" have been located on the parcel and the owners are
prepared to work with the Division of Forestry and Wildlife to
preserve what remains of the trail. In addition, the Planning
Department has met with the applicant and related concerns raised
by members of the Waialua—-Keanae community regarding customary
shoreline access through the property along the King’s Highway and
also from Hana Highway. Also, long term preservation of the trail
warrants discussion. These concerns are not addressed in the draft

environmental assessment.

5. Public access to the shoreline should be provided.
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REX D. JOHNSON

~ ¥ JOHN WAIHEE
GOVERNORA DIRECTOR
— DEPUTY DIRECTOAS
b KANANI HOLT
L JOYCE T. OMINE
AL PANG
CALVIN M. TSUDA
5 IN REPLY REFER TO:
' STATE OF HAWAII ‘
_ DEPARTMENT OF TRANSPORTATION HWY-PS
850 PUNCHBOWL STREET 2,8949
. HONOLULU, HAWAIL 96813-5007
October 28, 1993
1
.
- TO: Keith W. Ahue, Chairperson
—_ Board of Land and Natural Resources
—J FROM: Rex D. Johnson, Director
Department of Transportation L
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&

SUBJECT: CONSERVATION DISTRICT USE APPLICATION MA-9/28/93-2671
FOR A PRIVATE RESIDENTIAL RANCH, KALIAE, MAUI
TMK: 1-2-~01: 04

Thank your for your memorandum of October 8§, 1993, requesting our
review of the subject conservation district use application.

The proposed project's access to Hana Highway (Route 3G60) should
provide adequate sight distances for safe egress and ingress.

In addition, plans for construction work within the State highway
right-of-way must be submitted for our review and approval.
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Mr. Keith ahue
October 25, 1993
Page 2

6. The Planning Department is participating in a Cultural
landscape Task Force staffed by the State Historic Preservation
Division. (SHPD) The pProject area has been identified as a unique
cultural landscape to be preserved. The Environmental Assessment
should address visual impacts  on the Keanae-Waialua cultural

landscape,

7. Due to the somewhat controversial nature of the proposal,
the BLNR may wish to consider @ public hearing in Keanae.

Thank you for the opportunity to comment. If further
clarification is required, please contact this office.

Very truly yours,

cc: OEQC
SHPD
C. Suyama
K. Fairbanks
A. Cua
Project file
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RESPONSE TO :

10/25/93 Letter

From:

To:
Re:

Brian Miskae, Director, Planning Department, County of

Maui
DLNR Office of Conservation & Environmental Affairs

MA-9/28/93 2671

The Maui Planning Department had the comments:

1.
2.

The project is exempt from SMA rules and regulations.

The photographs included with the application did not depict
the extensive grubbing and grading which has occurred at the
site...the subject application is silent about the issue.

Refer to Exhibit 5, March 16, 1993 letter from Mr. Brian
Miskae, Director, Planning Department, County of Maui; to
Mr. Fred Levy.

This letter is headed as follows:

RE: “Authorization to Replant Grubbed Area and Contin-
ue Non-Conforming Grazing Related Land Use Activi-
ties Within the State Conservation District, TMK
1-2-01:04.

Tn this letter Mr. Miskae states that “"we have reviewed your
subject request for grubbing of your site." Mr. Keoni
Fairbanks, Planner, Maui Planning Department has been to the
subject property and viewed the extent of the grubbing.

The applicant has no intent to hide the extensive grubbing
that has taken place. The applicant was also aware of the
Maui Planners' visit to the site prior to the submittal of
the CDUA MA-9/28/93 2671 and had the Directors' letter of
March 14, 1994 in hand as well.

The applicant does, however, take issue with the term grad-
ing. The grubbing, disking and seeding of the parcel has
been completed. No grading or cutting was contracted for.

There should be measures incorporated into the project's
approval to prevent massive grading of the site in the

future...
The applicant will accept said condition[s].

...The Planning Department has met with the applicant and
related concerns raised by members of the Waialua-Keanae
community regarding customary shoreline access through the
property along the King's Highway and also from Hana High-
way. .. -
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As stated  in the initial draft, the applicant is prepared to
work with the Division of Forestry and Wildlife to preserve
what remains of the trail. Further, Mr. Michael Botheilho
walked the property with members of the local community
circa February 7, 1994 and discussed the preservation of the

King's Highway.

The applicant does take issue, however, with providing
public access across the easement they purchased from the
state and those portions of the parcel which are not related
to the King's Highway. The applicant has fee Simple inter-
est in the property and his deed does not provide for public
access from Hana Highway to the ocean.

Public access to the shoreline should be provided.

The applicant is agreeable to provide public access to the
shoreline through the preservation of the King's Highway.

...The project has been identified as a unique cultural
landscape to be preserved. The Environmental Assessment
should address visual impacts on the Keanae-Waialua cultural

landscape...

The applicants' consultant will provide a graphic presenta-
tion showing the views towards the subject structures from
portions of Hana Highway, Wailua or Wailua Iki Bays, etc.

...BLNR may wish to consider a public hearing in Keanae.

No public hearing is required. [Refer to HRS, Section 183-
411
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RESPONSE TO :

10/28/93 Memorandum

From: Rex D. Johnson, Director, Department of Transportation
To: DLNR; Board of Land and Natural Resources
Re: MA-9/28/93 2671

DOT states the. following:

1. The project's access to Hana Highway (Route 360) should
provide adequate sight distances for safe egress and in-

gress.
The applicant will accept said condition(s].

2. . ..Plans for construction work within the State highway
right-of-way must be submitted for our review and approval.

The applicant will accept said condition.
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ExfelT 17

KEITH AILE, CHAIRPERSON

DEPUTES

JOKN P. KEPPELIR N
DOMA L HANAKE

prC EWED

g3 ocT 29 M 9: 3%

ACGUACULTURE DEVILOPMENT
PROGRAM

STATE OF HAWAII AQUATIC RECOURCES
D l N R CONSERVATION AND
o~ DEPARTMENT QF LAND AND NATURAL RESOURCES ENVIRCNMENTAL AFFAIRS

oC EA CONBERVATION AND
ETATE HISTORIC PRESERVATION OIVISION RERQURCES ENFORCEMENT

33 SOUTH KING STREET, 6TH FLOOR CONVEYANCES
HONOQLULU, HAWALI 98813 FOREETRY ANOD WILDUFE
HISTORIC PREBERVATION
DISION
LAND MANAGEMENT
GTATE PAMKS

October 28, 19593 WATER AND LAND DEVELOPMENT

MEMORANDUM :EE? LOG NO: 9739

DOC NO: $310AG40
TO: ' Roger €. Evans, Administrator
dggiiice of Conservation and Environmental Affairs
FROM: (|

Hibbard, Administrator

SUBJECT: Historlc Preservation Review of CDUA MA-2671 -- Private
Residential Ranch (Fred Levy) .
Kaliae, Hana, Mauil
TMR: 1-2-1: 4

The applicant proposes to construct a single family residence and
several accessory structures. Accordlng to this application, this
property was used for cattle grazing for many years.

In response to the applicant’s consulting architect’s request, a
field inspection of this property was conducted by Theresa Donham,
our staff archaeologist on Maui, on July 20, 1993. Extensive tree
grubbing and some grading have occurred over most of the property.
The inspection was hindered by rubble piles of trees and boulders.
In addition, the entire parcel was not examined due to its large
size. The architect did not have a map showing the location of the
proposed structures, so we are uncertain whether the areas examined

are indeed the proposed construction sites.

The tax map shows an "old road" through this property. The August
11, 1993 letter from Mr. Mike Baker of Na Ala Hele (attached to the
EA,as Appendix A) indicates that this old road was undoubtedly part
of the Piilani trail. Ms. Donham was unable to identify any
remains of this site on the level plateau since this area has been
grubbed to the edge of the cliff. A cut on the bank along the
western edge of the property was noted, but it was not verified
whether this was the trail or a dralnage cut.

Although no evidence of historic sites was observed and extensive
grubbing has occurred, we believe that a systematlc archaeological
inventory survey of the entire property is necessary to determine
if significant historic sites are present. Our staff’s inspection

BOARD OF LAND AMNO NATURAL RESOURGE
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Roger Evans
Page 2

was very limited, and we have received verbal reports that paved
sections of the trail were observed on this property. Also, Mr.
Baker reported to our staff that a possible platform was seen

during his August 8, 1993 inspection.

Therefore, we recommend that the following condition be attached to
this permit, if approved:

Prior to the approval of the construction plans, an archaeological
inventory survey shall be conducted to identify all significant
historic sites, including any remains of the King’s Trail. A copy
of the final report shall be submitted to the State Historic
Preservation Division (SHPD) for review and comments. If
significant historic sites are identified, an acceptable mitigation
plan shall be submitted to SHPD for approval prior to

implementation.

We have also received verbal reports from adjacent residents of
grubbing and burning on the property since our field inspection. If
these activities are indeed taking place, we are concerned about
their adverse effect on historic sites that may be present. We
recommend that these activities cease until the archaeological

survey is completed.

AG:jen
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RESPONSE TO :

10/28/93 Memorandum

From:

To:
Re:

SHPD
1.

Don Hibbard, Administrator, DLNR; State Historic Pres-
ervation Division

DLNR Office. of Conservation & Environmental Affairs
MA-S5/28/93 2671

states the following:

Although no evidence of historic sites was observed and
extensive grubbing has occurred...Prior to the approval of
the construction plans, an archaeological inventory survey
shall be conducted to identify all significant historic
sites, including and remains of the King's Trail...

The applicant understands that there is the possibility of
significant historical sites being present on the property.
We suggest however, that archaeological inventory surveys be
conducted at the sites of the proposed construction only
with said report submitted to SHPD for review and comment.

Please note that Ms. Donham did not £ind evidence of any
historical sites [other than the King's Highway] and the
possible platform referred in the letter [reported to SHPD
by Mr. Baker of DOFAW] is not on the plateau area but within
thick undergrowth just above the ocean cliffs. There are no
plans for construction in this area due to applicants under-
standing that this may be a portion of the King's Highway.

We have received verbal reports from adjacent residences of
grubbing and grading on the property...we recommend that
these activities cease until the archaeological survey is

completed.

There are no adjacent residences. As noted previously, the
applicant has received both a letter authorizing grubbing
and an agricultural burning permit for the above noted
activities.
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KEITLE&n&&QE. CHAIRPERSON

JOHN WAIHEE
BOARD OF LAND AND NATURAL RESOURCES

QOVERNOR OF HANAT
i oEPUTICS
JOHN P KEPPELER. Ul
(2 3 DONA L, HANAIKE
[ f’ STATE OF HAWA" AD:;CO%I.::J:E DEVELOPMENT
- pa DEPARTMENT OF LAND AND NATURAL RESOURCES Qgggéﬂifﬁ’:ﬁgs
P DIVISION OF FORESTRY :;DF?CLLC?;'FE o OH AND ARFAIRS
. 54 SaiTLTJ:LG: :,I;Au i coﬂssg?rggg ENFORCEMENT
~ ) E?s"r%mg'pﬁ’é??a'v'ﬂﬁff
o PROGRAM
e October 28 1993 LAND MAKAGEMENT
aIT:;'rEH ::D LAND DEVELOPMENT

sen Mr. Martin V. Cooper
LB Interisiand Design Group, Inc.

Gentry Pacific Center
o= 560 N. Nimitz Highway, Suite 201F
. Honolulu, Hawall 96817
. Dear Mr. Cooper:
P H uge? '
bk Subject: Results of an Additional Site Inspection to Determine the Location of the "King's

Highway" or Old Government Road (Ala Aupuni) at the Eastern Property

D} Boundary at Kaliae TMK: 1.2-01:4, Kaliae, Maui

This letter discusses the resuits of a second site inspection on the subject parcel conducted -
"'i on October 27, 1893.

, The Trail was located at approximately 400 feet (ASL) on the northeast-facing slope of

™~ Kopiliula Gulch on the far northeastern corner of Kaliae Ridge. The trail was carefully

g inspected for evidence of use while descending the gulch toward the Kopiliula Stream
estuarian pond.

a] The inspection revealed a well-defined foot traill Overgrown with vegstation. However, the trail
did not appear to have been used for some time: possibly one or two years. Evidence of use
j was represented by discarded fishing and camping gear found along the trail.

In general, the structural integrety of the trail appears 1o remain intact. As with the previous
inspection of the trail on the western side of the property, large mango trees and stonework

rai
‘_3 ~ define the trail in many places.
. We have attached a map depicting a more accurate location of the King's Trail where it enters
‘ﬂ and leaves the subject property from Wailuaiki Stream 1o Kopiliula Stream on either side of
ine property.
\;i If you have any questions, please call me on Maui at 871-2521.
e Cém—é‘-—-
et Michael Baker
Trails & Access Specialist
bl Attachment
c: W. Wong, Dist. Mgr.
1 C. Meller, NAH Prog. Mgr.

T. Donham, Hist. Pres. Div.
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DIVISION OF FORESTRY AND WILDLIFE
Department of Land and Natural Resources
54 South High Strest
Wailuku, Hawall 96793
FAX No. 808-243-5006
. Phone No. 808-243-5352

Daté: 8-/3-93
To:_Hacls Cooper
Organization: f- DI- &. ‘
FAX number: S28- 3155
. Phone Number: S56- S4Ss”
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DIVISION OF FORESTRY AND WILDLIFE '
Departmant of Land and Natural Resources
64 South High Street Rm. 107
Walluku, Hawsli 86793
FAX No. 808-243-5006
Phone No. 808-243-5352
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Maui

DOFAY 1D:2435006 OCT 29°'S3 14:57 No.00S P,02

DEPARTHMENT OF LAND AND NATURAL RESOURCES
pivision of Forestry and Wildlife
Maui District

MEMORANDUM ) October 29, 1593

TO: wayne F. Ching, Resource Management Forester

FROM: wesley RH. €. Wong, Jr., pistrict Manager

SUBJECT: CDUA MA=9/28/93~2671, Mr. Ired Levy fol Private
Residential Ranch, Ealias. Hana. Maud

on october 27, 1993 we conducted an inspaction of this
project area and have the following comments:

Thig 63.0 acre property lies on the top of a ridge
overlooking the ocean aast of Keaanae. It is a gently sloping
plateau bounded on two sides by deep gulches and by a 400 ft.
sea-cliff along the ocean. The area has been grazed as a private
ranch pasture for over 50 years and has been cleared of brush by
bulldozer numerous times over the years. The vegetation consists
of pasture grasses and widely scattered mango trees. A portion
of the comstaml old King’s Trail (Alanui 0 Piilani) crosses the
lower portion of this property from gulch to gulch.

The proposed reridenca lies on the top of a promontory at
the top of the sea-cliff. This project will not adversely affect
any native flora or fauna and no threatened or endangered spacies

occur on or near this site.

1If this project is approved wa recommend tha following
conditions be astablished:

1. That upon completion of the project all litter and
oonstruction debris be removed from the site and
deposited at an approved Jandfill.

2. That the owner be hald responsible for the cost of
extinguishment of any fires set in the course of this

project.

3. That the house and other structures be constructaed and
finished so as to blend in with the surrounding '
environmant.
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That the King’s Highway (Alanui o Piilanl) Trail, where
it passes through this property, be jdentified and
delineated, as much as possible in coopsration with the
Maui Na Ala Hele rrail Specialist, and xept open for
1ocal subsistence use as an access route between the
adjacent valleys and coastline.

pietrict Managsr
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RESPONSE TO :

10/29/93 Memorandum

From:

To:
Re:

Wayne F. Ching, Resource Management Forester, DLNR;
Division of Forestry and Wildlife, Maui District
DLNR Office of Conservation & Environmental Affairs

MA-9/28/93 2671

DOFAW recommended the following conditions:

1.

That upon completion of the project all litter and construc-
tion debris be removed from the site and deposited at an

approved landfill.
The applicant will accept said condition.

That the owner be held responsible for the cost of extin-
guishment of any fires set in the course of this project.

The applicant will accept said condition.

That the house and other structures be constructed and
finished so as to blend in with the surrounding environment.

The applicant will accept said condition.

That the King's Highway (Alanui O Piilani) Trail, where it
passes through this property, be identified and delineated,
as much as possible in cooperation with the Maui Na ALa Hele
Trail Specialist, and kept open for local subsistence use as
an access route between the adjacent valleys and coastline.

The applicant will accept said condition granted, however
that the State negotiate with the applicant to provide
liability insurance or some other resolution that provides
indemnification, holds harmless and defends the land owner
with respect to possible litigation or proceedings that
arise from the public being provided access across the

property.
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MEMORANDUM N S = o
ms B
TO: The Honorable Keith W. Ahue, Chairperson 8 5
Board of Land and Natural Resources .o

g

(3]
SUBJECT: Conservation District Use Application for Private Residential Ranch,
Kaliae, Maui (MA-9/28/93-2671)

We have reviewed the subject application relative to the Coastal Zone
Management (CZM) Program and offer the following comments:

It is a CZM objective to protect, preserve and where desirable, restore
those natural and manmade historic and prehistoric resources in the coastal zone
management area that are significant in Hawaiian and American history and
culture. The "King's Highway" is one of our significant historic and cultural
resources. We understand that the King's Highway traverses the subject property.
This resource should be protected and preserved and, where needed, restored. To
ensure protection of the full integrity of the resource, consideration should be given
to limiting construction to areas mauka of the King's Highway. In addition, the
Board may wish to consider a no-build buffer zone surrounding the King's
Highway.

It is a CZM policy to ensure that new developments are compatible
with their visual environment by designing and locating such developments to
minimize the alteration of natural landforms and existing public views to and along
the shoreline. We are concerned that the scale of the residence and the building
materials proposed may not be compatible with the surrounding environment. It is
possible that views to the shoreline from the State highway will be affected by the
house. In addition, the residence may be seen from the King's Highway, and from
neighboring shoreline properties. Therefore, the residence should be designed at a
scale and built with materials to be compatible with the character of the area.
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The Honorable Keith Vv. Ahue
Page 2
November 2, 1993

Another CZM policy is to provide adequate, accessible, and diverse
recreational opportunities in the coastal zone management arca by providing and
managing adequate public access, consistent with conservation of natural
resources, to and along shorelines with recreational value. We understand that
there are a number of dirt roads and trails on the property leading to the shoreline.
It is possible that one or more of these trails has become a public access through
customary use. We suggest that this possibility be investigated. Dedication of a
public access over this property may be reasonable. Of course, adequate separation
of residential and public uses would be necessary.

Thank you for the opportunity to comment. If any questions arise
concerning our comments, please call Valerie McMillan of our CZM Program at

587-2877.

Sincerely,

<2l S. hnes

Harold S. Masumoto
Director
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RESPONSE TO :

11/2/93 Memorandum

From: Harold S. Masumoto, Director, Office of State Planning

To: DLNR; Board of Land and Natural Resources
Re: MA-9/28/93 2671

OSP vojiced concerns regarding the following issues:

1. ...The King's Highway traverses the subject property. This
resource should be protected and preserved, and where need-
ed, restored. To ensure protection of the full integrity of
the resource, consideration should be given to limiting
congstruction to areas maulka of the King's Highway. In
addition, the Board may wish to consider a no-build buffer
zone surrounding the King's Highway.

Limiting construction to areas maulka of the XKing's Highway
or providing a no-build buffer would not ensure the "protec-
tion of the full resource". It would however deprive the
applicant of reasonable use of the property which is owned
in fee simple.

The applicant is aware of the cultural value of the King's
Highway and will work with the DLNR Division of Forestry and
Wwildlife to protect and preserve it.

2. ...We are concerned that the scale of the residence and the
building materials proposed may not be compatible with the
surrounding environment. It is possible that the views to
the shoreline from the State highway will be affected by the
house... .- Therefore, the residence should be designed at a
scale and built with materials to be compatible with the
character of the area.

The siting of the proposed residence provides for the struc-
ture to be "sheltered" within a grove of existing mango
trees and further buffered with landscaping. The design,
scale, and proportions of the residence relative to the size
of the parcel and the surrounding 5000 acres of State for-
estry land is appropriate.

Please note that there is one sgquare foot of constructed
floor area for every 412.67 square feet of undeveloped land
area on the parcel and that the closest "neighbor" is across
both Waialuanui and Waialuaiki bays.

The applicant will be submitting final construction plans to
the DLNR Office of Conservation & Environmental Affairs
prior to construction. At this time we anticipate partici-
pating in a closer review of the proposed materials and
colors. The final construction plans will also be submitted
to the Maui County Public Works, Building Department for
Universal Building Code compliance review. The roof height
will not exceed the 30'0" maximum allowable height within
Maui County for residential structures.
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In addition, the residence may be seen from the King's
Highway, and from neighboring shoreline properties.

The proposed residence will be sited with in a grove of
existing mango trees with a majority of the structure's view
from the "King's Highway" being buffered by further land-

scaping.

The proposed site of the residence is at 400+ above sea
level. The subject property's shoreline is not readily
visible from the State highway. The applicants' consultant
will provide a graphic presentation showing the view towards
the subject structures from portions of Hana Highway, Wailua
or Wailua Iki Bays, etc.

We understand that there are a number of dirt roads and
trails on the property leading to the shoreline. It is
possible that one or more of these trails has become a
public access through customary use. We suggest that this
possibility be investigated. Dedication of a public access
over this property may be reasonable...

These dirt roads are used by the land owners for maintenance
purposes. There are no dirt roads or trails that lead to
the shoreline or provide public access (through customary
use) to the shoreline other than the King's Highway.
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STATE OF HAWAILT i b
DEPARTMENT OF IAND AND NATURAL RESOURCES ~ Hf.Zi—i-

Office of Conservation and Environmental Affairs- '

)
o e mam -

Honolulu, Hawaii R
- LB

pupmm——— LT

FILE NO.: MA-9/28/93-267L° """ "'~

180—Day Exp. Date: " '3]27/9-4—--« e e—an me

- SUSPENSE DATE: 21 Days
OCT 8 I%’ m- m.: 3541
TO: - Aquatic Resources; Conservation & Resources Enforcement; i .-

Forestry & Wildlife; Historic Preservation; Land
Management; Natural Area Reserves System; State Parks;
water and Iand Development; Water Commission; Boating and

Ocean Recreation

FROM: office of Conservation and Environmental Affairs
SUBJECT': REQUEST FOR COMMENTS o3
Conservation District Use Application
==
APPLICANT: Mr. Fred Levy =2
FILE NO.: MA-9/28/93-2671 89— )
. . . m<= =
REQUEST: Private Residential Ranch 2D
LOCATIC = Kaliae, Maui 'f:
n
TMK(s): 1-2-1: 04 b
PUBLIC HEARING: YES Mo X

DOCARE: Please conduct a field inspection on this project. Should you

require additional information, please call Roy Schaefer at 7-0377.

If no response is received by the suspense date, we will assume there are

no caments.
% C. EVANS

Attachment(s)
;giﬂaZ£%Lﬂ,¢ﬁ%?47lb-:;dguz“

i 20/75

Q3A1323yd
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State of Hawaii
Department of Land and Natural Resources
DIVISION OF AQUATIC RESOURCES

November 9, 1993

TO: Paul Kawamoto, Program Manager
Aquatic Resource & Environment Protection
FROM: Glenn R. Higashi, Aquatic Biologist acH
SUBJECT: Comments on Conservation District Use Application
File No. MA-9/28/93-2671

Comment Date Request Receipt
Requested by: _Roger Evans. OCEA of: 10/08/93 10/08/93
Summary of Prgject

Title: Private Residential Ranch

Project by: Mr. Fred Levy

Location: Kaliae, Maui; TMK: 1-2-1:04

Brief Description:

The applicant proposes to build a private residential ranch as their main
residence with additional facilities for their animals.

Structures proposed include: '
1. A single family residence with 6,650 square feet under roof.

2. A covered stable with 4,640 square feet under roof.

3. An open stable with 4,496 square feet under roof.

4. A storage shed with 3,200 square feet under roof.

5. Three water storage tanks with 30,000 gallon capacity each.

The areas for the proposed structures will be cleared and graded for the

construction of the building pads.
or near existing tree groves, with supplemental tree and shrub planting.

The 63.0 acre triangular shaped parcel is on a bluff with elevations varying
from 590 feet to mean sea level and is surrounded by 5,000 acres of State
conservation land. It is bordered on the east and west by cliffs which

descend into the East Wailuaiki and Kopiliula Streams respectively, and on the

north by cliffs which descend into the ocean. Access is provided to the

parcel by a .fifteen.foot.wide .parcel. which extends approximately seven-tenths

of a mite from Hana Highway.

Proposed buildings will be located within
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Paul Kawamoto
November 9, 1993
Page 2

RE: CDUA File No. MA-9/28/93-2671: Fred Levy; Private Residential Ranch;
Kaliae, Maui

Comments:

The applicant's request for the proposed construction of a private residential
ranch is not expected to have any significant long term impact on the aguatic
resource values in this area. However, since the proposed project parcel is
situated on a bluff with streams on two sides and fronting the ocean,
additional mitigation measures should be taken other than those proposed to
prevent and minimize soil erosion into these aquatic habitats during
construction activities. Mitigation measures should irclude the foilowing:

1. site work should be scheduled for periods of minimal rainfall;
2. areas denuded of vegetation should be jmmediately replanted or covered as

quickly 4s possible to control erosion; and
3. construction materials, petroleum products, debris and landscaping
products should be prevented from falling, blowing or leaching into the

aquatic environment.

Mitigation measures should also be included in preventing drainage and runoff
from the developed residence and particularly stable areas from entering the

streams or the ocean.

Public access to the shore area and the streams via the old King’s trail (0ld
Government Road) should be recognized, maintained and preserved for possible

use in the future.

Finally, based on information from our Maui Aquatic Biologist of a survey of
the Kopiliula Stream adjacent to the site proposed for development (conducted
on October 27, 1993 with DOFAW personnel), the stream was noted to be
"exceptional" with all the major native freshwater species present: the 2
species of endemic mollusks, 5 endemic species of gobiioid fishes, the endemic
prawn, and the freshwater shrimp. It was noted that the tand area for the
proposed residential ranch had already been cleared and recent rains have
already added to runoffs into Kopiliula Stream. This poses an immediate
problem for soil erosion and sedimentation with the oncoming winter rainy
season. Therefore appropriate soil conservation practices should be

implemented immediately.




)

—1

-}

-——

-

N |

LT T S M T L M e oy (e e oy

—
-

S
—
g |

-
nk :‘-:i

oy -

TR
g
[

B

|

i3

g3

RESPONSE TO :

11/9/83 Memorandum

From:
To:
Re:

DLNR; Division of Aquatic Resources
DLNR; Office of Conservation and Environmental Affairs

MA-9/28B/93 2671

“Mitigation measures should include the following:*"

1.

Site work should be scheduled for periods of minimal rain-
fall;

The applicant will accept said conditiom.

Areas denuded of vegetation should be immediately replanted
or covered as quickly as possible to control erosion; and

The applicant will accept said condition and has successful-
ly reseeded the grubbed areas.

construction materials, petroleum products, debris and
landscaping products should be prevented from falling,
blowing or leaching into the aguatic environment.

The applicant will accept said condition.
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MEMORANDUM:

Exp 2
RECE\\FED \T
Department of Land & Natural Resources
W 2 DESsion of Forestry and Wildlife

ovember 12, 1993

DLNR

TO: Roggy GEadA. OCEA

FROM: Michael G. Buck, Administrator M M

SUBJECT: t. Fr vv for Private Residential Ranch, Kaliae, Hana, Mayi
il MA-267

An inspection was conducted by the Maui DOFAW staff on October 27, 1993 of
the project area. The 63-acre property lies on the top of a ridge overlooking the ocean
east of Keanae. It is a gently sloping plateau bounded on two sides by deep gulches and
by a 400-ft. sea-cliff along the ocean. The area has been grazed as a private ranch
pasture for over 50 years and has been cleared of brush by bulldozer numerous times °
over the years. The vegetation consists of pasture grasses and widely scattered mango
trees. A portion of the coastal old King’s Trail (Alanui o Piilani) crosses the lower

portion of this property from guich to gulch.

The proposed residence lies on the top of a promontory at the top of the sea-cliff.
This project will not adversely affect any native flora or fauna and no threatened or

endangered species occur on or near this site.

Should the project receive approval, we recommend the following conditions be
established:

1) that upon completion of the project, all litter and construction debris be
removed from the site and deposited at an approved landfill.

2y that the owner be held responsible for the cost of extinguishing any fires set
in the course of this project.

3) that the house and other structures be constructed and finished so as to
blend in with the surrounding environment.

4)" that any introduction of landscape plants with the potential for escape, such
as Miconia, should be avoided.

5) that the King’s Highway Trail (Alanui o Piilani), where it passes through
this property, be identified and delineated as much as possible in
cooperation with the Maui Na Ala Hele Trail Specialist, and kept open for
local subsistence use as an access route between the adjacent valleys and

coastline.




ot

_——

revmbm e o L

Roger Evans, OCEA
Page 2

6) that potential soil runoff due to the' construction be monitored and a
mitigation plan be adopted to facilitate this potential problem to the
marine ecosystem,

cc: Maui DOFAW

Na Ala Hele
NARS
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RESPONSE TO :

11/2/93 Memorandum

From:
To:
Re:

DLNR; Division of Forestry and Wildlife
DLNR; Office of Conservation and Environmental Affairs

MA-9/28/93 2671

"Should the project receive approval, we recommend the following
conditions be established:"

1.

That upon completion of the project, all litter and con-
struction debris be removed from the site and deposited at
an approved landfill. )

The applicant will accept said condition.

That the owner be held responsible for the cost of extin-
guishing any fires set in the course of this project.

The applicant will accept said condition.

That the house and other structures be constructed and .
finished so as to blend in with the surrounding environment.

The applicant will accept said condition.

That any introduction of landscape plants with the potential
for escape, such as Miconia, should be avoided.

The applicant will accept said condition.

That the King's Highway Trail (Alanui o Piilani), where it
passes through this property, be identified and delineated
as much as possible in cooperation with the Maui Na Ala Hele
Trail Specialist, and kept open for local subsistence use as
an access route between the adjacent valleys and coastline.

The applicant will accept said condition granted, however
that the State negotiate with the applicant to provide
liability insurance or some other resolution that provides
indemnification, holds harmless and defends the land owner
with respect to possible litigation or proceedings that
arise from the public being provided access across the
property.

That potential soil runoff due to the construction be moni-
tored and a mitigation plan be adopted to facilitate this
potential problem to the marine ecosystem.

The applicant will accept said condition.
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STATE OF HAWAIl z 3“_‘3‘
OFFICE OF HAWAIIAN AFFAIRS c—,
711 KAPIOLANI BOULEVARD. SUITE 500 ‘ O :_‘ "“
HONOLULY, HAWAIL) $8813.-5249 O 2
PHONE {808} S88-3777 . O\" % T
FAX (50B) 586-2799 4 p‘% o
November 12, 1993 o4 ".p.

Mr. Keith W. Ahue, Chairperson

State of Hawaii
Department of Land and Natural Resources

- P.0. Box 621

Honolulu, Hawaii 96809

Re: CDUA MA-9/28/93-2671, Private Residential Ranch
Kaliae, Mauj

Dear Mr. Ahue:

We have received a copy of the above-referenced CDUA. Thank you for the
opportunity to review this matter. We have the following concerns and
comments.

1. The anticipated stze of the residence and out building fis
{nappropriate in the conservation district; and

2. Hedurge preservation of and public access to the King's trail;
an

3. HWe urge the State of Hawai'i to assert title to the "Qld
Government Road" if it has not yet done so.

If you have any questions, please contact Lynn J. Lee in our Land and
Natural Resources Division at 586-3777.

S rely, (:Y
L(,,,,J) KUl
Richard K. Paglinawan
Adninistrator

cc: Clayton Hee, Chairperson
Board of Trustees
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RESPONSE TO :

11/2/93 Memorandum

From:

To:
Re:

"We have the following concerns and comments":

1.

Richard K. Paglinawa, Administrator, Office of Hawaiian

Affairs, State of Hawaiil
DLNR; Office of Conservation and Environmental Affairs

MA-9/28/93 2671

The anticipated size of the residence and out building is
inappropriate on the conservation district.

There are no set standards, for size of structure, in the
conservation district as there may be in the urban dis-
tricts. There are however, houses over 8000 s.f. approved
by the Board of Land and Natural resources in the conserva-

tion district.

We urge preservation of the public access to the King's
trail.

The applicant will accept said condition g¢granted, however
that the State negotiate with the applicant to provide
liability insurance or some other resolution that provides
indemnification, holds harmless and defends the land owner
with respect to possible litigation or proceedings that
arise from the public being provided access across the
property.

We urge the State of Hawail to assert title to the "01d
Government Road* if it has not done so.

The applicant owns the property in Fee Simple and recognizes
the public access easement across said property only.
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T Erard o7 bLand znd Nz
Attn.: ' "Roy Stha=zfer

SEND COPIES TO
APPROPRIATE PARTIES

BB 24

FROM: Ke'anae-Wailuanui Community Asscciation

DATE: November 15, 1993

RE: Draft Environmental Assessment and Conservation
Pistrict Use Application/Levy and Boteilho Private
Residential Ranch, Kalia's, Maui, TMK 1-2-01:04/

MA-9/28/93-2671

Enclosed are our comm=nts on the subjsct Draft Envirconmental
Asscssment (DEA) and Censervation District Use Application
(CDUA). Pleas2 send us copies of all of the documents in

this case, including future EAs and other reports.

Pleas=z

address correspondsnce on this matter to Elains= S. Wendsr,

SR 92 Kz'anae, Ha'iku, Hawai'il

BOARD OF DIRECTORS .

%,/Oaﬁ
CHARMAINE . DAY .

PRESIDENT .
o
* -

JILL CHRISTIERSON
SELRETARY

Pt K S

PAUL SINENCI, JR.

EKELA KAAUAMO

copy to: Fred Levy

95708.

IRMAGARD M. KAAUAMD
VIZE-PRESIDENT

e llsrt
PUALANI KIMDKED

TREASUKER g

EDWARD WENDT, IR+ Rmd

s WENDY A1) AT

Martin. Cooper, Interisland Design Group, ‘Inc..
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THE ALANUIG EULLGOZIING ,’-‘A?.{'.'.'- ERTTITN

Four cznturizs aso Fihz-a-Pitilani rsturnzd lo Egzi aa’
from the island of Hawsit'i Lo reclain ki Wimgdom. 3¢
qumerous wers his war cauc:ss thst the first cres rszched
Hzna while thz last onss warse 543171 con Hawai'i. Arriving &t
Ketuiki, the warriors found i1 wzll-defzndz¢, anc =fl=r
losinsg both msn and cancss they flze to ths cpzn cozan
¥iha-a-Pitilani led th=m to ths= cmall harbor zf wWsiluzihi,
z2nd it was thers that thsy bezched thzir caneozs, ismaniling
+hzm znd s=tting thsm upright zc that thzy cculd fit. Thzy
then walhed overland con ths stanui (Ning's Highweyi to thz
sitz of victorious batilz.

Today the wetsrs &t wailuziki ars broen with ths mud fron
v=1is's and the Alznui has be:zn ebliterated by 2 bulldozer,
Ths highway has bzen ussd for cznturizs by Hawaiians of cur
comnanity to travsl bztwssn valizys znd villasss. Kuopuns in
v community of petlerzz-waelltanui, lsss than ¢ nils from
reliets, +211 cof trzvelling Ly herz: with cari ovsr ita
ston: paving to 3o to ths zters in Hanz in the ety pert of
ihis ce=ntury, bsforsz ths Hane Highway was completsd.
Recidsnts heve ussd it fer gsnzraticns to sceess the valley:
which berdsr Kalia's: wziluaiki and Kopiliula, wher: ve
sti11 go to fish and gathsr frcom the forsst, ths ccsan and
the str=ams. :

The propsrty description in thsz de=d to Pacific Land and
czttl=z, Inc. {hereinzft=r PLCY, ths new part-ownsr of ths
subject proparity, spzcifizs: "SUCJETT, HOYWEVER, to ths
follewing:...4. An cld rozd running over ths northzrly
pertion of the subj=sct premisss, as shown cn tax map..."

The road is clezarly marhksd =nd 1abzlzd as "old road" on ths
tzx map. It has bszn in continuous use fer c=nturizs by
residznts of our community.

Ey 19€2 Kalia's was so ovargrown with trzzs that tunnsle had
been created bstwezsn ths trzs in ordsr to follow ths trail.
in September, 1892 the road was obszrved to bs clzarly

marked with survzy ribbtons prezsumably by the own=rs.

Dzspites this, in october, 1922 the =ntire road crossing
kzlia's was bulldozsd aloeng with thes rest of thsz 63 acre
parczl, e=xczpt for the largs mango tre2s. Mo Conszrvation
Cistrict Uss Application (CTUA) wae filed for this action.
Thz przs=ent CCUA states that n, .. Aapplicantes ars preparsd to
work with the Division of Forestry and Wildlifz to pressrvs
what remains of the trail" but there is no mention that

cwnzrs have destroysd ths trail. Owners claim that the land
has "bezn grubbsd and s==ded over thsz last few decadzs by
+hz 2otzilho family." Howsver, residsnts of ocur community,
who have travslled th= trazil for much longer than that, do
not rzczll ever s=2ing the land grubbed. In fact the parcsl
was =xtremely covergrown with very largs tress., Owners
minimize their actions by stating that "under growth and
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soms guavas tress wers clzar=d and burnsd rzcently. Pzrmits
wzr= obtainzd." In fact’ no conservation Gistrict Uss
Fe=rmit (COUP) was obtainsd.

on Octcber 23, 1992, the Mauil County Planning Department
(hzreinafter MCFD) notifizd DLNR of the bulldozing. Wz &lso
£i12d @ written complaint on October 30, 1352 (s== Exhibit
A). GCivision of conszrvaetion & Rssources enforcemant
(CDOCAREY investigated and on Hovzmber 10, 1982, Enfercemant
Chi=f Matsuzaki spoke with ownzr Fred Lzvy, Przeidsnt of
pLC, and informsd him that & COUP was gznzrally requirsd for
such work, and thst officz of censzrvation and Envircenmsntal
Affairs (CCEA) and Division of Land Managem:snt (oLM) should
bz contzcted (c== Novsmbzr 20, 1982 memo from Matsuzaki to
Evans/CCEA and Young/DLM and Rezport Number MA-Q2-077).
Dzspits this, bulldozing continuad after this dats.

No action was takzn on the vicolations. Cwnel assursd CCEA
that nc furthsr bulldozing was to takes place. Howzvszr,

the attachsd phetes in Exhibit 8, taken on pcteber 24, 1983,
show clearly that fresh bulldozing has cccurr=d in ths past
month or so. Hest of the parcel is bare cf any veg=ztation.
Piles of trz=s with still-grzsn l=zaves wsares observed.

A trzmsndous amount of =srosien has occurrzd a&s @ result of
the rapsatsd grubbing. OCwnzrs' statzment that "...ths
zrosjon hazard is s1ight" could not be mor= untrue. Kalia's
fs betwszen Wailuz and Nahiku. In 1880 wailue had 138" of
rain and Hahiku, the wsttest inhabited placs on Maui, had
mcgt, The GEA incorrzctly statss 160" as the maximum at

z'e is a narrow slepsd tablzland with ex?remeiy ste=p
droroffs inte the cczan and ths two nzighboring vallzys. In
ar=zs the land has besn bulldezed right te thz =dgz of

23

the cl1iff. Very stzsp slopzs have besn clzarz=d with no
tzrracing o~ othzr zrosion control. EBrush was pushzd into
sulebes, zssoring thet the leessnzd dirt weuld itun off ints
fhe eszip, Thers 202 2roded suliizs thrss fzzt Jezp which
rno dovbt weps rearing rivers during escEnl heaey raias,  Yat
cwners heve the zudacily to stztsz thst "ths dzsign cbizctivs
is te retsin the nstural beauty of the paresl intact.
Existing oczzn frents and cliffs will remzin undisturbed.
Sther than providing building pads for the giruvcturss, ths

1
i

zxisting topography is to remain in its presen
=xisting trzzs shall remain.” obviously, no 0
taksn placs. HNo consultaticn with the scil Co
s=rvice was conductsd, and no management pla
This must be deon=z.

szeding has
servation
raw

n

u

t stats...All
;

drawn up.

o0

A COUA and an EA must be filzd for the work and dsstruction
that hes alrezady bzsn dons. This should havs bzzn requirsd
befors thz presznt application was =ven acczpted for
processing. Sszc. 13-2-21 of the BLMNR Rules has been
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viclat=d in that therz was no zpproval by thz chair for th=
cl=zaring; soms slop=s ovir 40% wars denuded, which re=quirs:
the gpzcific authorizztion of thz chair. C]:ar:d ar=as wars
not revegstated within 30 days as required. The work did
not confoirm with th:s program of th:s Hana Soil and watzr
Censzrvation District, as requirsd., The =xicsting violations
should bs dealt with by th:s EBcard. Pznalties should b=
asszss=d and rem=dial acticn, as far as possiblz, should be
taksn immzdiately.

[ m th

Cwners appear to have committzd a Hational Pollutant
Dischargs Elimination Zystsm violatien. Since runoff is
bzing dischargzsd into navigable: waters, & permit from thes
Environmzntal Protzction Agsncy must bz obtainz=d. A
Czpartmznt of Army permit may also bz rzquired. Pzrmits
from the: Stzte Departmsent of Hzalth should also be cbtainzd.
The watzsrs of Wailuaiki Bay are classifizd ss “"Class AA
Marins ¥atzrs." Kepiliula Streazm is cnz of ths most
pristins str=zams in the stat=z, It 1= from these watzrs thst
ws g5t food to sustein our familizs., Thes polluting of th=
strezams and ocean is not only an =nviromnmsental viclation but
also an attack on our Hawaiian culturs.

incz thz Alanui has b=z=n destroy=sd, it is now n=cessary te
resstablish its location before any furthzr steps are taksn
on this epplication. Other archzolegical sitzs may also
have b=zn destroysed. A systzmatic inventory survey of th=
pirop=erty must be done., As part of this survzy owners!'
arch=ologist must meet on the prep=arty with thosz residznts
who use the Alanuj, becauss only thesy can detzrmins 1ts
leceticon, We ars rz=ady to hzlp with this =ndzavor. Th=
Alenuil should bz staksd out and mappz=d. On= of the
conditions of applicant's acczss =aszmenht over stats
forzstry land, TMK 1-2-01:03 (hzrzinaftsr Yparc=1 3") is
thzt "grier to thes placemznt of cattl=z on his f=z propsrty,
th= grantze shall heve his fezz property survsyzd, staksd and
fleggsd by 2 1icens=d land surveyor and @ cattizs stockpreof
fzncing constructed around the pzrimstsr boundary of his
pregsrty” (recoamzndaticen 7.). Tharz 2re czttle on the: land
now. Ths accuratsz location of ths Alznui should bz part of
the survey, Gatzs nust be censtructzd at both =nds of ths
Atanui and at other traditional acczss points so that
rezidenis can 2xzrciss thair rights without having to ¢liut
cever fznces.,

stablishmznt of Lthe Alanui must bs donz prior to any
ztion of building sitzs, =2tc., 25 will bz discussszd
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There ars other traditional trails on the property, soms of
them ovsrgrown. ©One is a treil down the face of the cliff
dir=ctly in front of the propossd building site. Accsss viz
thezse trails should not bz cut off.

(O ]
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ACCESS FROM THE HaAHA HIGHWAY

Th: Alanui is onz of two primary traditional sceczesss ovsr
the subject propsrty., Thz ciher is via the rezd which runsg
for almost a mile from ths Hana Highway through parc=1 3,
and then through parcz1 & to ths zd3e of th: cliff where i
mzsts the Alanui. Prior to World war II, psople would wal
frem thz Hana Highwey through parcel 3 and & (ths subj=c
parcel) and then down into Kopiliula Vvallsy, or down the
czacliff to ths ocszan. After the war, when rzsidznts
acquirsd jeeps, this bacams a v=hicl=z acecsess, Use of this
as a vehicls aceczss by Ke'anas-Wailus residsnts exzreising
traditional rights was continuous until s few yezars ago,
when th: tree growth on parcsl 4 b=camz so d=nsz that it was
net possibls to drive through. Howzver, pedestrian use

-

continued over parcsl &, and vehicls uss= over parcs=l 3.

= re

Late last yzar CLNR allowed owners to lock thez gatz a2t the
highway. Ownsrs plac:sd privats proparty/no trzspassing
signs on ths fence and zrzcted herss statusttzs atep the
3&ts posts. Upon our requszst, th= gats was unlechzd.
Howszvar, we are fearful that if owner bujlds & hous= eon
parcel 4 hz will rensw his =fforts to turn 2 public
forestry road into a privats road. Ths gats must rezmain

unleclk=d,

Cwnars have installed & locked gats (with 10 szparats locks)
&t ths przsumsd propsrty ling of parcsl 4. Thus, thz
traditional vzhiclz zcez=ss which had bss gstablishesd over
mors than forty ysars has beszn blocksd.

¥z raissd our concsrns to CLNR (s== Exhibits A and ).
Thz HCPC raiszd our concsrns sbout accsss from the Hans
Highway with ownzrs {sz: their Sctober 25, 1922 vommsnts)
Eol nowhers s Lthiz mentionsd in ths CoUA/EA.

-

FLC's dzzd to parcsl 4 centains & spe2ific cavzzl that it 4
subjsct to thz "Rights of Native Tenazpish s sontzinsd in
thz originegl grant. Thoss= rights includz the right of
&cc=ss by resident:s of th: area over the land for
traditional purposss, such as fishing and gathsring.

It should bz 3 cornditicn of any psrmit or zaszment grantsd
to ownzrs that (1) nzither th=zy nor thejr sucecsgsors in
tnt=rest will ever rzquest that DLNE lock thz gzte &t ths

highwzy and that (2) ths=y will not block or intsrfsrs in any
way with vehicls or foot access for traditionszl purposes
over parcels 3 and/or 4.

CWNER'S EASEMENT OVER PARCEL 2
on Septembsr 25, 1991 applicant Botzilho requested from DLNR

thz sale of a perpstual non-=xclusive 2asemsnt 12 fezt wids
over parcel 3. Although the road had be=n ussd by
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fathsr, his pradszcsssor in intsrest, and ths

Ecotzilho's

zzc=m=nt approved by ELHNR in 197§, hz nevsr paid for it cr
compl=tzd ths papsr work. The road had bzsn uszd for
occzcional acczss to facilitats thz Eotzilho's cattlz:
opzration In an apparent reply te the request, OZEA
sdministrator Evans on Octobsr 30, 1981 wrots: "How you
propcse to zstablish roadway acczss to your land via a 24!

wid=...zasemznt...ths proposzd roadway qualifiss as & niw
and/cr greater use...As such, a...COUA would b= requirsd."
Apparsntly thesre was reference to a 24' easesment in
documznts which do not appzar in the Maui CLNR fils. MNaui
oLy tznd agsnt Tokunaga, in his mzmo dated January 14, 1982
ta pLE Administrator Young peferred 4o a 12' =aszment and
stzted that "gravsl s nsezssary pericdically. . Hot much
mor=z in the way of maintsnance is contemplatzd =t this i
=nd we do not bsliszve & COUA is nc=ssary cincs nolhing mors

or differ=nt than what =xists is\p]anned."

on April 23, 1982 Bctzilho convsysd an undividsd 28%
interzst in parcel 4 to Convenisncz, Inc. ©n April 2
cenvenisncs, Inc. conveysd the sam= property to Pacif

and Czttle, Inc. Eoth dzeds arz rzcord=d.

7,
ic

on May 26, 1992 Tokunaga wrot= Evans, "&11 he [Boteilhc]
wants to do is legalize his use of the road, place gravsl
for traction when and where nzc=ssary and also to c¢clear
vegstation as necsssary. Preszntly, neither DOFAY nor ths
applicant us: ths road with any regularity." H= quot=d
Bot=ilho's "Summary of th=s proposzd action to be publichsd
in the OEQRT bulletin...™ which statsd that '"nc zxpansion of
the pressnt use is planned...Periodic mzintenancs will
+ of th:s trimming of th=s tush veg=tation and/or
ting of gravesl for traction in muddy areas..."
;ga concludzd that ngased on the forzgecing facts, ws da
1ieve that & CDUA is necezssary." This sams decumznl,
which is fact was not submittsd to CEQC, sp=cifizd that th=
us= of the road was for cattls opzration. Cn July 27, 1982
Evans replisd to Young, agrseing that no COUA was requirsd.
Hz addsd, "“"Howsver, should the Botsilho's [sic] dzsires to
ially improvz th=z subj=ct road =z&ssmsent,

zxpand or substanti
or maintzin it for any purposs oth=r than that which has
nt, & COUA would b=

historically occurred, &and no differs
requirsd." This same information was conveysd to ownzrs'
attornzy, Paul Horikawe, in a lzttsr from Haul
oLH land agent Philip Chta cn August 11, 1882,

zom=tims prior to szptember 5, 1992, thz entire 1zngth of
+he road was bulldezed to a width of over 20 fe=t by owners.
This was no m:sre "trimming of vezgetation.” Huah trees wars
knockz=d down. HNo erosion control masurss wsrz taken. Hugh
mounds of dirt were pilsd up on the sides of the road, 1=ft
to wash into the streams below. We reported these facts to
DLNR on Octobesr 30, 1982 and requasted an investigation (s=z=

Exhibit C).
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Subs=qusntly ths entir= §,000' length of thz road was

gravellzd to a width of ovar 20 fz=t. Thez part which can bs
driven on measurss &' to 16' in mest placss. Th: worl far
=xce=d=d any "normal® maintznancs which had przviously bszn

don= on ths road.

&n Deczmber 16, 1882 Tckunaga wrots to Young rszarding th
COCARE report on ths unauthorizesd us= of land on parcsls
and 4. He said, "Thes applicant has, indezd, sold a pertion
of his prop=rty to anothzr party. The worlk besing parformsd
on this property may be in violation of Tilz 13, cChaptzr 2,
but that is for OCEA to dzcidz...Thz applicant has informsd
us that this propsrty may be used to pastur=s and raiss
horsss in addition to cettle. Th=zy may also ceonstruct
stablss, auxiliary buildings, psrhaps =vzn & dwelling. If
and when they decidz to do so, hs was informsd that a CCUA
would have to be approvaed prieor to ccmmsnesmsnt and szid
zpplication may even have to includz thz presssnt roadway as
more =xtensive use is a virtual czrtainty."

"

on BDecember 23, 1952, & CEA was publishsd in ths: QEGT
Bullstin for "Bot=ilho Access Easem=nt Re=quzst." Mowhars
was thes nsw ownership of parcel 4 revealsd. Th= Summary
contained the languags quotzd above from the previcus
decumznt rsgarding usz and maintsnancs. Undser
"Enpvirenmsntal Rzquirz=m=nt" Botzilho statsd, "Th=z applicant
prepeoszs to maintain an =xisting dirt road by psariodic
trimming cof veg=tation and placemsnt of gravel...llo majer
impacts ar= anticipated. Rain runoff is sxupzctzd but is net
gxcessive...Pzriodic uss of crushsr wastz is the enly

zxpand=d maintznance bzing propos=d." Furthzr dsscription
w2s given: "“Haintain present roadway by deing nscsssary

cl=zaring and laying of crushzr wasit= in low spotz for
traction."

on July 8, 1993 Chta wirrotz to .Young that "...the propcsad
vss do=s not differ from thsz past use...no intsnsificaticn
of use 1= contzmplatzd" and that tharesforz no EA nor CDUA
was requir=sd.

on July 12, 1993 ELNR Chair Keith Ahus wrots to 2EQC and
withdrew thz DEA, stating that "The proposzd accezss easzmznt
will bz within the 2xisting rcad and not bzyond its =z=xisting
boundarizs. Thsresfore, the propes=zd uss 1s not an sxpansicn
or changes of usz beyond that previcusly =xisting and can b=
considzr=zd as an =xzmpt class of acticn pursuant to S=zction
11-200-8(1) of the Environmzntal Impact Statzm=snt Rulss."
That s=ction d2fines as exempt thoss actions "involving
n=g1igibles or no =xpansion or changs of us= beyond that
previously =xisting.”

n July 23, 1983 BLHR approved ths diresct sals of th=
subjzct =aszm=nt to Bot=zitlho, stating Y“Thz prcpossd use do

th
h
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not diffzr {rom the past usz...RO ipntensificaetion of us: i
contzmplated" and that thersfers a CONASEA was not reguirs
cnz of th= conditions statsd is that nprior to commEncEmsEn
of construction, thsz grantze shall obtain subdivision
apppovai from the County of Maui for the subjzect zazsment."
apparently such approval has not yst be=n grantsd. DLIR
Land a3snt Tokunaja confirmzd that ths refsrzncs to
reonstruction” is not to any buildin3 which might bs dens on
L. but rethsr tc thes rozd work on parcsl I, 1hsz

2.
L

parcsl b» 5 C
sces=sg taszmsnt. Mo menticn is mads of PLT or L=vy, the nzv
ownsr, -

In Tokunzga's octobzr "19, 1993 commsnts cn thez subject
app1{;ation, hz statszes, "If Mr. Lzvy DOW inteznds to improvs
the =zas=ment in any way, the CDUA and EA would b=

necess5aryY. "

Fopr o¢sr a ys=ar GLHR has choss=n te igners: facts of which i
has betn well awars. Cwnirs have zlrzady vastly widenszd 2nd
jmproved the access rozdwzy; thay hevs iadsed "commenosd
conztpuction.t They havs alrsady snpandsd and fntzncifisd
1= pse.  They havs glggggt'gcne way bayend Lhs tasemint
srantzd to Soteilhe. THEY have alrsady mads subsizntial
unauthorized us2 of government tand. They have zlrsady
caussd vast =pvironm=ntal daisass. 8ut they havs not yst
Loz held accountablsz.

s=1ibzirate diversion cuts have beszn mads to ths =dge of thes
wopiliula cliff. Ws recently reportad that in several placss
s =iz Foot swath has bs=n carved cut cf iths almast vartical
c1iff face by th= raging rivers of grevel end mud that flow
over it during timss cf hzavy rainfall. In ons= placs 211
+he yesztation below hes bzzn takzn, zxcept for @ few trees
whosz reots ware =sxpossd UP to & d=pth of ssveral fezt

{se= photos, Exhibit E}.

cunars also misrepressnt the widih of the sasemsnt grantzd,
z+ats Historic przszrveticon Tivisicn archeelegist Thei=se
ConhaM was told that ths =sas=m=nl v&s apt': szhe found that
the work had sxceedsd this width., Ths I stztzs thet the
acc=$S 18 15', In Tact thz 2cce3s is, l=gally, 12'.

£ CGUA/EA for the alrzady cemplstsd work, as well a&s any now
contémplated work {paving?) should have besn part of ths
subject application. citztions should b= jesusd and zcizd
upon for unauthorized usz of land.

pPROFOSED BUILDINGS

The law states that cConservation districts

shall include areas nscsssary for protecting watersheds
and water sSoOurces; preserving sec=nic and historic
arzas; providing park lands, wild=rness, and bsach
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naetural 3 tats of uss=, if
r=tainsd, would =nhancz th

of abutting or surrcunding communities, cr would
maintain or snhancsz ths cons=rvation of natural or

sc=nic 1'ESOUrc=S...

fzczpuzs ths subj:sct parcz]l ic zonzd Cons=rvelicn, ths =ztats
has & sp=cial ressponsibility to regulate land uss activitiss
=nd construction. ELHR Rules, s=zc. 2-2-21, spzcifically

provids thsz following conditions for land uss in th
Cons=rvation district:

1. Thz use shall be compatibl= with tha locality
and surrounding areas, and approprizts: to the physiceal
conditions and capabilitizs of the spscific parczl or

parcels of lands;

2. Ths existing physical and envircnmzntal
asp=cts of the subj=ct areas, such as naturel bzauty
and op=n space charactzristics, shall b= preserved or
improvsd upon, whichzver is applicabls;

3. A1l buildings, structures, and faciliti=s
<hall harmonizs with physical and =nvironmz=ntal
conditions stated in this rulsj

g. Provisions for...lighting...sh&ll havs ths
approval of ths chairperson or an authorizad repr=-
szntative...

Ke'tanesz-Wailuanui s cne of thz last remaining traditicenal
Hawsijan tarc-farming and fishing cemmunitizs. Our
pcpulation is about 200, sbout 90% of whom arz Hawaiian.

Ths cemmunity is unique, compocsed mainly of smzll fr=shold
Havaiian taro farmsrs. Thars has bezn ne disturbancs from
largs scalz mechanized zgricuelturs or urban d=vz=leopm=nt.

The arsza is quits remote and was net linkad to othsr areas
by autcmebils until 1826. Hany Hewziilan culturzl traditions
persist, espzcially weztland tarc cultivation which has
crzzt=d a2 unique Hawesiian landscape, and fishing and
gathsring. Just last wzzhk the taro farmzrs of ¥='anzs-
waziluz were presented with a Landscaps Pres=rvation Award by
the Maui Historical Socizty. The MCPD has chesen this area
to s=rve &s a prototypz for an ov=rlay r=sgulatory mechanism
in ordsr to protect cur cultural landscap=. Kalia'z lizs
less than a mile by beat from wailua, and is visible from
the Wailua road and othsr points.

our homss are modest, many old=sr homes consisting of less
than 1,000 square fes=t. HNewer hom=s ars betwesn 1,000-2,000

s}
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square fe=t, and msinly built with wcod siding. They ars
not cobirusivsi th=zy blznd ws1l with th=z natursl snvironmznt.

Thto this cultural landscapz Levy propeszs to thrust &
6,678.5 sgquars foct Southsrn california styls stucce
mansion. Its scals, styls, mats=rizls and, most 1iksly,

color, ar= in jarring contrast to our currznt landscaps:. It
is mer= than thrsz tims=s as largsz a< &ny heoms in our
cemmunity, and is much mors suitsd for z resort arss such &S
vailse or Kzanzpali. Althoush no design guidslinzs have yst
bezn propossd for cur cemmunity, ths ﬁana?ei Gzsi3n
§91§l{g§§“ﬁ§ndﬁqqy. cropesed fes & tare-growing coamunity on
P as i ipEcifiss, "Itucco and zinilas wadl o hpsztaentd owErE
not urzd historicelly in rupe! Hawz v: . gezgaug: thzy omaks 2
building appser hzavier and more mascive than tregitl ozl
wood siding, thzy should b= aveided." If thz structurs ic
whitz, it will stick out =v=n mors rudely. Earth tons vould
= mors acceptable, and & grs=n roof would bz zppregpriatz.
cutdoor lighting in =xcess of normal modsst residsntis]

-

1ighting should not be =z11cwsed. High wattags sscurit
1ighting could b= s=z2n from gr=at distancses and would
intezrfers with th= szr=nity of ths right sky. It would also
=ndznger ths livss of native birds such as the 'a'e ths
tuz'y and ths 'va'u kani, which fly bztwzsn ths mountain and
ths ccszan and and are disori=ntzd by Lright 1ights. The DEA
dozs not includs any dzscription of birds in +the arze and
potzntial =ffezcts on tham.

BELME has significant powsrs znd respensibility under szc.
13-2-21 to rsgulate the nature, scalz, lighting and d=sian
of ths building. Thoss powsrs chould b= used to rsquirs
applicant to readssign and scalz dewn his plannsd structur=s.

After ths Alanui is recctablishad, ws rzqusst an on-sits
visit with Lzvy to s=ze =xactly wh=rs he proposszs to build.
Tt is difficult to corrslats the Concsptual Plan &s shown in
Figur=s 8 with the written d=scription. EBecauss thz map
providzd is not tcpographical, it is not pessiblz to
dz=tzrminz thez distances from ths cliff, but it appsars
unliksly that the 150" rzquirsd s=tbacl is adhzr=d to on all
threz sidss. Esttsr topographical m=2ps chould bs provided.
The matter of placzmsnt of thz building must b= mads ¢lszar,
including staking of the arsa, b=forz any pzrmit is
granted.

It is critical that the building not intzrfere in any way.
with frees passage over the Alanui. Such interfersncs cculd
b= other than blatant physical blocking of the way. The
concept of ho'okipa, or hospitality, 1s very important in
Hawaiian culture. Hawaiians will agenzrally not go placss
where we fzel we are not wzlcom=. When hotels ars built on
pbeachaes, Hawaiians stop fishing there--even though w2z r=tain
the l=gal right to do so. The fezling of ho'okipa is 3Jon=,
and we will not go where ws do not fe=1 comfortables. The
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vary presznce of such & mansion nzar our fishing trail will
intimidats many from =vsr travs1ling thsz trzil. Thus any
building should bz put cut of sight of ths Alanui. This
would bz 1o the advantazz of applicent, as wsll, as it would

zssure him grzatsr privacy.

The social and =conomic impact of such a structurs on ths
cemmunity must also be discussszd. The dz=vz=lopmzat will no
doubt result in a hugh incrszase in propzrty valuszs in ths
arza. This is not a benafit to our community, but rathsr =
tirzgedy. The incr=ass in propsrty taxss thaet will result
4111 make it mor= difficult for us to held on te our land.
iost of our rezidsnts havz bzen in the community for many

merations. we do not want to s=11 cur Yand; ws waal te

it on te our childrsn. In so many communitiss
roughout Hawai'!i the nativs pzcple have bezn foreed Lle
11 their land bzcaus: thzy could not afford the
Lyrockzting taxes, and have bscoms disposszssed peoplz
it 23 own lznd. Ws do not want fo ss= this happsn 1o cu
community., Allowing & mznsion liks this will 2lse fnors
the 1ikslihocd 1hat othzrs will follew. Thz cumtlzlive
impact of this typs of sccizl, zconomic and culturzsl chanas
must bz discuss=d.
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Lzvy preposzs a total of 18,886 squars fezt undsr rcof, plus
thres 30,000 gallon watsr tanks. This will total 2imost
ernz-half acre under rocof. 3inces ths residznecs i at a lowzr
=1=vation than the watzsr tanks, eprarzntly ths watsr from
its roof will not be utilized. Thszre cshould be discussion
of & plan for thsz disposal cf ths watzer frem the rzsidsncs
recof, as wzll a@s ths ecverflow from thz other roofs. Thzy
have the potzntial of causing s=rious srosion.

THE APPLICATIGCH

anership/tcmmercia] sz

The CDUA is sz=riously deficiznt znd should not have bezn
scczpted. The most glaring omission is on= pags onzi
wezction II. Applicant" has bz=n marksd "N/A". Thiz =nti
szction has be==n 1zft blank. Thzare is no signaturs at 211
Thz form spzcifies: "Indicate intersst in propsrty; submit
writtzn svidsnce of this intsrest". HNo information is
given. The form spzcifizs that if application is for water
usz, this s=ction can bz omittsed if zpplicant ner
Eut the pznding ¢DUA is for land, not watsr, u
zctuality, no application =xists at this tims.

(=
i

L]

| o

2

Under "V. Summary of Propoczd Uss", owners do give somsz
information about ownsrship of thes property; howsver, the
information given is mislszading at bsst. It states: "Mr.
Fred L2vy, the president and ownsr of racific Land a&nd
cattle, Inc., has purchased the subjzct parczl froem Mr.
Michael Eotsilho through an agrsemznt of sale., Upon th=

10
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r of thz propsrty, the dz=d will state Pacific
1=. Inc. as thz land ownzr fer szstats planning

tand and Tz .
o written e=videncs to support this statemsnt ic

pUrpCS2s, ¥
arevidsd,

final transf
;-' 13

i fact, Botszilhe has transfzrrzd an undividsd 20% intersst
i thz preoperty to FLT via convenizncs, Inc., HNowhsrz dozs
this informztien zppszar on the zppliczticn, but it dozs
zrp=zat in the re2l prepsrty tax rzcords of thsz Ccunty of
Haui, &nd the d==ds zreg rzcerdsd, Howsver, no informatien

regerding an e3resment of salz appsars in records of ths tzs
effice. Apparzntly ths documsnt has not been rscordsd. Thsz
desd from Botzilho te Conveniznes, Inc. pefzes to "that
czrtzin unrecordsd Exchangs Asrszmsnt betwsesn ths Srantor
znd Srzntesz effzctive February 22, 1882".

ing ths docum=nt, thsrs is no way to know what
m=nt of £z2l=z rezlly is. It could bz an agresmsnt
which, until censumzted, dezs not constituts a

¥ithout s
this Agr

(]
il

These facts susgezst strengly that the complztion cf ths sale
of the remaining 80% of the proparty is contingent on ths
abtzining of a COUP. It zppears that Bot=ilheo is
spzculating on the cbteining of ths p=rmit, and that ths
pzrtizs have nct record=d this agreszmsnt as thsy do not wish
the Scard to bs awar:z of this. The Board should r=quire ths
sroduction of &ll documsnts relating to the ownership of the
nrop=rty. Ho spzculation should b= zllowzd on & CDUP.

zss in Hawai'i and thus it
is may not bz propzr for it to =ngags i t
preoperty in this state.

The COUA stat=s: "The ownzrs raise and bresd 8 s=lect
amount of quartsr and pzint pzrformancs horses and cattle as
a hebby. Thers arz no comm=rical activities proposzd for
the paresl." f this is trus, then why is Levy-taking titls
to 1the lend through his corporation? Ths corporats charter
should be produced tc ssz whethie it is withio the purpesss
of the cerporatien to purchasz land to pursus & hebby of the
presidsznt of ths corporation. HNormzlly corperations ars
erzatzed to conduct commszrcial activitiss. Even if Lzvy is
intznding to usz ths land as & tax shslter, it would
constitute a cemms=rcial use. Doss he plan to =11 th=z IRS
that he is raising horsss 2s & hcbby? Incorporation doss
not give the owner of the corporation carte btanc to use
corporats asssts for parsonal plzasure. piversion of
corporate resources must be reported as income. Stalls are
providsd for 19 horses. It is hard to believe that somsonz
would keep 18 horszs just for a hobby.

Lzvy, as own=r of Pure Platinum, a chain of strip bars, is
ebviously a sophisticated businessman and awar= of all of

11
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theses implications. Land ownership and corporats documsnts
should bz produc=d to answsr thss:z quszstion:.

12d to suspzct that it is cwnzrrs' intzntiion to aveid

W ErE

a public hzaring, sincs if commsrcial us:s wsre admittzd,
such a hzaring would bz automatic. Enough quzsticns have
bz=n rziszd both about this and othzr issuz that & pullic
hearing, in Ke'anaz, should be mandztzd. W: have submiltsd &
pztition with signaturszs of 22 residents requesting this.
Flans

Thz application doss not includs plans as rsquirsd by CLUR
Administration Rulss ssc. 13-2-20(f). HNo =levations of ths
residence are providsd. Thsre is ne re=al lendscaping plan.
Therz is no maint=znance plan for the roadways. Th= DEA
spzcifies concrete paving over portions cf roads with arades
steep=r thaen 6%. This would includs almost &11 roads.

Thers neseds te bz & plan for thz runoff from thzse roads.

Thers is no grading or so0il disposal plan, nor is thsrs a
drainags plan. There is no discussion of the disposal of ths
presumably chlorinetzd swimming pool water. Thers has bzen
no consultation with the So0il Censervation Ssrvice. It is
not DLNR's responsibility to do an archsological survsy.
Applicants should b= required to hire an archzolegist teo do
a complsts systamatic inventory survsy, including maspping of
the Alanui with our assistancz, befors any decision is mads
on this application.

Dzscription of the Environmant znd Impacts

h scription of th= envirenmsnt is inaccurats, as statzd
zbovs, and incomplste. HNo real survey was done of remaining
plant 1ife, not to m=ntion that plant 1ife that was
obliterated., The przsznce of 'ohia trzes indicatss thzre
may bz othzr native species which are not describszd.

-

\
oo
w (i

There is no mantion of ths ocutstanding native aqguatic
rzsourcss of East Wailuziki =nd Kopiliula Strzams ncr of ths
n=zarshore fisherizss, and of thz =ffzcts of applicants
zctions on them. Thess resourcss arsz of sxtrems impcertancs
to us, and any threat to tham is & thrzat te cur culturs and
1ifzstyls., W= dzpznd on ths stresams for 'o'cpu, 'opas and
hihiwai. Ssveral spscizs of 'o'opu inhabit ths streanms.
Fepiliula in particular is our most important strzam fer
gathzring hihiwai. Kopiliulz is ons of thsz most pristins
str=zams in the state, and the pr=sznce of an outstanding
hihiwai population maks it extrzmely significant. Hihiwai
ars vary sensitive to siltation; muddy water which flows
into the str=zam presents a 1ife-thrzatening situation for
them.

Thzre is nho discussion of the naturz of our community and
of th= social, cultural and economic impact of owners'
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actions on our community and our fishing end gatherinsg
rights. Thzre is no discussion cf the impact of ths
bulldozing on historic cites, including ths Alanui, which
certzinly invelved ths irrevocablz commitment tc lozs and
dzctruction of culturzl resourcss.

ﬁitigation

The discussion of mitigation msasures in inadzquats. Th=
GEA doss not includs copizs of ths Mitigstion and/or
preservatien Plans or 3 COPY of the approval lzttzr for ths
plans from the Statez Historic pres=rvaticn Proiram. The
discussion of actual mitigation m2asurss to bz taksn i3 teo
gs=nzral and jrncomplstez. Given that construction ovzl &
rhrez-yzar pericd is planned, mors det=zil must bz pirovidad.
ems unliksly that owners rez1ly plan to revegstals with

Il s=
nztive plant metzrials if inp fact they plan to pasturs their
arimals.

Thare are no alternatives to the propossd acticn discussed.
pltzrnztz sitss and & scalzd down, redzsignsd structurs, as
discuss=d abovs, must bz consid=1zd, &2 wzl1l as ths
altzrnativs of no zction.

LACK OF CONSULTATIOHN

ownzrs and DLHR fziled to conduct thz reguirsd censultatien
prior to putlicaticn of th= CGEA. tguidzlinszs for Pr=paring
Environmzntal Ass=ssments", publicshed in the 0ERC Sull:ztin,
smphasizes ths jmpertancs of the requirsms=nt of consuliting
garly in the procsss tyith agencizs having jurisdiction or
=xpertiss as well as consultation with citizen groups and
i

=}
ndividuals."

vz had 2 similar problzm lzst ysar, wh2n w3 wWar= not
consultsd prior to publication on anether proposal in cur
cemmunity. At that tim= we wers teld tc sznd & lzttzr to
then Chair Paty asking to bz consultsd in &1l propcsed
actions in or n=ar our community. Wz s=nt such & lstter
{sze Exhibit Yy, In addition, in this cas= thz HIFD mad=z
ownesrs awarz of our concerns. we 21s0 did so in our Scteber
30, 1282 l=tt=ers to OLHR (s=ze Exhibits A and ). No attzmpt
was mads to cbtain cur input prior to publication of ths
CDUAJEA.

GLNR zlso failesd to consult internally with its own
agencizs. The DEA was not circulat=d intzrnelly for
erior to publication, as is ths usual procedurs. A
the stets archzologist did mzaks ons visit to thz =i
was net as a result of notificetion by zithsis the =2
cr DLNR. Hany zgenciss who should have bse=n consul
as Aquatic Resources, pepartmeznt of Hzalth, Soil
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KE'ANAE-WAJLUANUL COMMUNLTY ASSOCIATION
‘§.R. ) BOX 116
HA® [KU. HAWAL'I 96708
Oct.ober 30, 1992

Kailth Keau

Maui County Branch Chief '

Cconservation and Resources Enforcement Division
Dapartment of Land and Natural Resources

54 High Street

Wailuku, Hawai'i 96793

RE: TMK 2-1-2-1-4 and 2-1-2-1-3

UBear Mre. Keau:

we are very concerned about possible violations on the above-noted
parcels. both of which are zoned Conservation. Parcel 4 is
privately owner and subzoned Gecneral: parcel 3 is State Forest

Reserve subzoned Resource.

We have ruecently become aware that extensive darading has been
duone on wparcel 4. presumably by Lhe new owner. Pacific Land &
cattle lnc.. 4540 Kearnvy villia Rd., San Dieago. CA. 92123. This’
parcel sits on a narrow tableland between the vallevys of Wailuaiki
and Kopiliula. both of which are important fishina and gathering
arouuds for our community. Wwe believe that this work was done
without a Conservation District Use Permit or any other permit.
We Cear Lhat arading in this area could cause oxtreme crosion
which c©ould have a great impact on the waters of the streams

and the ocean.

We also want to make sure that our traditional accesses into
Kepil:1la, both along the shoreline and ridge and from the
highway are not Interfered with in anv way.

We arec ¢nclosing a copvy of our letter Lo Wes Wonda concerning
parcel 3.

Please send us copies of any reports made pursuant to
investiaation of possible violations on these two parcels.

rhank you for your cooperation.

sSincerely.

ik e (/
C/{ﬂ,a /i-g,:z»_._..,__/é <1
CHARMAINE K. DAY {i;fﬁ\
PREDLANT : :

EEE 10/26G/92 letler Lo W. HWong from KWCA

oo Paty/MuLsuzaki/Buck/Sakuda/Hau

EXHIRIT A




b Lovaed - gy/pz/oL uoyes sojoud Ly vuo wbu
soT[Ind DBUTILdID UOTSOIY IALrssey

yoarnb ojut paysnd staqap
- 1v43u03 uoTrsoaa ou - pazopliing sadoys dasjg

TIAIZOTI SV ATINLAV) INTNND0d

d - o LIWLHXY




DOCUMENT CAPTURED AS RECEIVED

L

. . Looking down cliff into Kopiliula
Deliberate drainage cut from road to Valley - extreme erosion - parcel 3
edge of steep cliff above Kopiliula

Valley - parcel 3

Fxtensive bulldozing - parcel 4
Pulldozed trees - leaves still green - parcel 4

taken 10/24/97
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Wesley H. €. Wona. Jr.

Wailuku. Hawai'i 96793

(

KE'ANAE-WAILUANUI COMMUNITY ASSOCIATION
S.R. 1 BOX 116
HA' IKU. HAWAT'T 96708
October 30, 1992

Jistrict Manaaer

Forestry and Wildlife Division
Department of Land and Natural Resources
54 Hiah Street

RE: Kaliae Road: TMK 2-1-2-1-3
Dear Wes:

We are wvery concerned about activity that has taken place on
TMK 2-1-2-1-3. which is Forest Reserve land zoned Conservation/
Resource. According to a conversation you had with Elaine Wender
of our Association on October 27. 1992. you gave permission to
Michael J. Boteilho. part-owner of adiacent parcel TMK 2-1-2-1-4
to lay gravel on the road to improve access to his parcel. He
was instructed not to disturb more than the twelve-foot width
of the previous road. However. considerable grading has been
done. no erosion control measures have been taken., and the width
of the road is far in excess of twelve fecet. Dirt was simply
pushed to the sides of the road and left piled there. The road
goos throuah a narrow tableland with extremely steep drop-offs
on ecither side into the valleys of Wailuaiki and Kopiliula.
Ihe dirt that has been piled up is washing down into the valleys
and undoubtably into the streams and the ocean. both of which
are important fishing and gathering arounds for our community.
An inspection in early September after heavy rains showed Cthe
lower part of the road. which had not yet been gravelled, to
be a river of mud. On the upper part the gravel which had
recently been laid was already washing away.

We ask that you take corrective action to require immediate
erosion control, including removal of the dirt piles from the
sides of the road and creation of run-offs.

We are also alarmed that a locked gate has been installed at
the highway. The road has been used for many Yyears by residents
of our community to access Kopiliula Valley. There is no public

justification for a locked gate. Its creation serves only the
new malinland co-owner of the parcel 4, whom we understand hopes
to build a wvacation home there. We ask that the gate be kept
unlocked.

Please send'us a copy of any documents pertaining to this roau
including the eascment granted to the owner of parcel 4.

‘Thank you for your cooperation.

e e
C At mimee & £liee,

CHARMAINE K. DAY X

PRESIDENT : " EXHIBIT C

S'Luf:'c.re ly.
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S.R. 1 Box 116
Ha’iku, Hawai?i 96708

June 8, 1992

William W. Paty, Jr., Chair
Board of Land and Natural Resources

and
Commission on Water Resource Management

1151 Punchbowl Street
Honolulu, Hawai’i 96813

Dear Mr. Paty:

Dur organization wishes to be a consulted party in all proposed
actions in and near our community, including the area between
Kailua and Nahiku in East Maui. Please notify us when any
applications or documents such as Conservation District Use
Applications, 1land license agreements, dispositions of state
lands, water use permits, environmental assessments or other
documents are submitted to either BLNR or CWRM concerning this
area. We wish to be consulted in the early stages; not only
dur ing public hearings which may take place late in the process.
Also please place us on the mailing list to receive the agendas
and notices of your meetings and hearings.

Sincerely,

4 . -',j
jf/’—ﬂfm,t A Cy-
CHARMAINE K. DAY 7/

PRESIDENT
KE' ANRE-WAILUANUI COMMUNITY ASSOCIATION

ce: Alan Tokunaga, Division of Land Management, Wailuku

EXHIBIT D
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RESPONSE TO :

11/15/93 Memorandum

From: Ke'anae-Wailuvanui Community Association

To: Roy Schaefer, Planner, DLNR; Office of Conservation &
Environmental Affairs
Re: MAR-9/28/93 2671

Members of the community voiced the following concerns:
1. The Alanui; Bulldozing and Erosion

“...in October, 1992 the entire road crossing Kalia'e was
bulldozed along with the rest of the 63 acre parcel...*

The initial bulldozing of the "King's Highway" occurred
circa 1963 therefore it has not been addressed in this
application. The majority of the parcel was grubbed in
October of 1992. BAdditionally burning, and seeding toock
place under permit and letter of authorization. Refer to
exhibits 5 and 6 for the appropriate authorization. None of
the slopes of the parcel were contracted to be "denuded".
If this took place it was done in violation of the owner's
direct orders to stay away from the edges of the slopes.

During a field trip to the parcel with Mr. William Kenni-
son, BLNR member; Mr. Michael Baker, Trails and Access
Specialist, DOFAW; Mr. Roy Schaefer, Planner, OCEA; and the
Applicant's Consultant on January 25, 1994 numerous streams
between the parcel and the airport were noted to be running
due to the rainy weather. The majority of these were noted
to be filled with brown sediment including the two streams
adjacent to the parcel. This field trip was taken months
after the a successful seeding of parcel and verifies previ-
ous sediment found in the adjacent streams can not be blamed
solely on the previous grubbing of the parcel.

The pictures taken of the parcel were clearly taken from
locations where the photographer would have to trespass to
take said exposures. Further, until the parcel was
grubbed, the only people on the property were the owners
and, presumably other, trespassers growing marijuana. The
"King's Highway" had not been used for at least one or two
years. [Refer to exhibit 18.] The photographer could not
know whether the erosion viewed was due to the grubbing or
whether it is a condition of the property's natural drainage
system.

In any event, initial erosion is anticipated after grubbing
of such a large parcel. Further, said erosion from grubbing
is presently controlled.

2. “...The other [traditional access] is wvia the road which
runs for almost a mile from the Hana Highway through parcel
3, and then through parcel 4...
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The fact that, prior to World War II, individuals were
trespassing across state and private properties to access
portions of the shoreline does not guarantee the right to

trespass forever.

The property was initially deeded as shown by Royal Patent
No. 1164 in 1853, [Refer to exhibit 24B.] It makes provi-
sion for the local community: "Reserving the rights of
native tenants.", Access was provided to the shoreline via
the "King's Highway". As stated previously, the applicant
will work with DOFAW regarding the resolution of this ac-

cess.

In 1853 the Hana Highway, or State Highway, did not exist.
Therefore, an easement for community access to the water via
& road or trail from the highway to the shoreline could not
be in the original deed. Nor is such and easement in the
most recent Exchange Warrant Deed. [refer to exhibit 24A.)

The applicant owns the property in Fee Simple and recognizes
the public access easement only along the "King's Highway"
as it crosses said property.

Owner's easement over Parcel 3.

The CDUA is regarding TMK 1-2-01:04 only, not this parcel.
All maintenance work performed on the access to said parcel
was performed with knowledge of DLNR's Division of Forestry

and Wildlife.

Proposed Buildings

"Ke'anae-Wailuanui is one of the last remaining traditional
Hawaiian taro-farming and fishing communities....Our homes
are modest....into this cultural landscape Levy proposes to
thrust a 6,675.5 square foot Southern California style

mansion..."

Ke'anae-Wailuanui is over a half mile from the subject
parcel. The parcel is surrounded by 5000 acres of forest.
It is isaolated from, rather than being a part of, the
communities of Ke'anae and Wailua-nui. The size and scale
of the proposed residence would dramatically impact these
communities if it was built within the center of the
Wailua-nui community or on the Ke'anae peninsula. However,
this is not the case, nor will any of the structures inter-

fere with the "King's Highway".

There are no set standards, for size of structure, in the
conservation district. There are however, houses over 8000
s.f. approved by the Board of Land and Natural resources

within the conservation district.

The applicant will be submitting final construction plans to
the DLNR's Office of Conservation & Environmental Affairs
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pating in a closer review of the proposed materials and
colors. The final construction plans will also be submitted
to the Maui County Public Works, Building Department for
Universal Building Code compliance review. The roof height
will not exceed the 30'0" maximum allowable height within
Maui County for residential structures.

...The social and economic impact of such a structure on the
community must also be discussed...

Anticipating increased taxes from a structure over half a
mile away is not reasonable. Properties values of an entire
community to not increase overnight due to the introduction

of one project such as this.

The applicant desires to provide on property jobs to the
local community. This will introduce a positive social and
economic stimulus. The applicant is also willing to pre-
serve that which remains of the "King's Highway" after the
1963 bulldozing. The community will benefit from this as

well.
Ownership. /Commercial Use.

The application, along with its' cover letter, was submitted
to the DLNR Office of Conservation and Environmental Affairs
and was accepted. [Refer to Exhibit 8]

Mr. Levy and Mr. Boteilho own the parcel together. The
specific relationship[s] between these two land owners is

not the subject of the CDUA.

The applicant desires to continue the non-conforming grazing
related land use activities within the state conservation
district. The applicant does not intend to and is not
requesting to increase the non-conforming commercial use.

The applicant understands that if they desire to introduce
new, or increase the present, commercial use of the property
that they must file a new CDUA and the request will be heard

at a public hearing.

It is not a requirement of the DLNR that the applicant
discuss his property holdings, hobbies, business, nor any
other aspects of his personal life.

Plans

Final construction plans, including building sections,

~exterior elevations, lighting, pool related details, land-

scaping, exterior lighting, utility construction, drainage
and soil erosion studies and archaeological surveys of the
proposed construction sites will be submitted to the DLNR's
Office of Conservation and Environmental Affairs [OCEA].

It would be unreasonable for said documents to be produced
prior to the applicants receiving a negative declaration
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prior to the applicants receiving a negative declaration
regarding the CDUA. Those that have been specifically
called for by the OCEA have been provided.

Description of the Environment and Impacts.

The applicant is concerned with potential negative effects
of the project on local ecosystems, including agquatic re-
sources, and will follow the recommendations of DLNR'S
Aguatic Resources department to mitigate any such effects.

At present the applicant has no knowledge of archaeological
sites and/or rare native plants present on the parcel other
than the "King's Trail" or "Government Road". The applicant
is agreeable to having an archaeological consultant survey
those area's of the parcel for with construction is pro-
posed.

If archaeological sites and/or rare native plants are found
to be present, the applicant will revise their plans to
construct after consultation with DLNR State Historic Pres-
ervation Division and Office of Conservation and Environmen-
tal Affairs.

The local community was not using the portion of the trail
which crosses the subject property. Nor were they exercis-
ing +their traditional £fishing and gathering rights along
said trail prior to the field visit by Mr. Michael Baker on
August 8, 1993. [Refer to exhibit 18.] Because the owner
is willing to have what remains of the trail, on his parcel,
preserved and agrees to providing access to the local
community, the portion of the trail ascending the cliffs to
and from his property are more likely to be maintained and
used rather than remain in the disrepair that is evident
today.

This is a service that is being provided to the local commu-
nity in helping them preserve their traditional rights and

culture.
Mitigation

The Applicant will work with both the DLNR's Office of
Conservation and Environmental Affairs [OCEA] and DLNR's
Division of Forestry and Wildlife [along with any other
agencies noted by OCEA] to determine possible further miti-
gation measures.

Alternates

BRlternates sites, structures or reductions in structure
sizes have not been required by the DLNR. The applicant is
applying to the DLNR's OCEA, not the Ke'anae-Wailuanul
Community Association.

The applicant is however, willing to make accommodations for
the enhancement of the overall community. Said accommoda-
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tions, if necessary, should be proposed by a third and
neutral party such as the DLNR.

Lack of Consultation

Contrary to the Associations' statements, the State archae-
ologist was specifically asked to visit and directed to the

site by the applicant's consultant

The requirement for an Environmental Assessment [EA] was
anticipated by the applicant and the DLNR/OCEA planner
assigned to the application. Said EA was submitted and
accepted by OCEA.

The Contract Documents for the project are far from being
completed. Clearly, further consultation of those agencies
responding to the Draft EA will be required in order to
produce a set of documents which defines a scope of work for
a construction contract which is responsive to the particu-
larly sensitive needs of this project.

Conclusion

Clearly the Ke'anae-Wailuanui Community Association has a
Socialistic viewpoint with regards to property rights. They
seem to believe that the community has more property rights
than the land owner. Although said rights are subject to
the jurisdiction of the DLNR and it's respective administra-
tive rules [providing for land use within the Conservation
District] they are the property rights of the land owner.

The proposed project is for a private residential ranch at
Kalia'e Maui. "The design intent is to retain the natural
beauty of the parcel intact. Other than providing building
pads for the structures, the existing topography is to
remain in its present state." There are no additional
commercial activities proposed. Therefore an EIS is not

required.

The property has been grubbed, and seeded with the excess
undergrowth burned under permit. It is beautiful. During
the October of 1993 grubbing there may have been limited
erosion. The remains of the"King's Highway" however, were
found rather than destroyed. Representatives of the State
Historic Preservation Division, the Office of Conservation
and Environmental Affairs, the Department of Forestry and
Wildlife, Maui Planning Department, the Community and the
BLNR were invited to the site to give comment.

This project will help provide preservation of a cultural
resource which is presently in disrepair [the "King's High-
way"]. It will provide jobs for individuals in the nearby
communities, during and after the proposed construction, and
it will bring capital into the area without raising every-
ones' property taxes.
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- First American Title Company of Hawaii, Inc.
33 Lono Ave., Stz 290
) Kahului, Maui, Rawaii 96732 (F?ﬁ"'\: 107 / lé :
B Escrow No. M-4592LH : !
Ann: Lauric Hollem
TITLE OF DOCUMENT: ;
. EXCHANGE WARRANTY DEED
Tax Map Key: ) 1-2-001-004 l
“I Located at: Kaline, Koolzt, Istand and County of Maul :
4 |
EXCHANGE WARRANTY DEED :
. ?
! . :
- This Deed, made this 23 %-day of ﬁf@é_ 1992, by Michael J, Boteilho, !
is ©116 Naalas Rd., Kula, Maui, Hawaii

unmarried, whose residence and mailing address
96790, hereinafter called the *Grantor”, and Conv
principal place of business is 1001 Bishop St., Pauahi Tower
96813, hereinafier called the “Grantee®. :

]

enlence, Inc., a Hawaii corporation, whose i
Suite 1500, Honolulu, Hawaii ' :

WITNESSETH:

For and in consideration of the promises made by Graniee, pursuant o the tenms
and conditions of that ‘ccrtain unrecorded Exchange Agreement between the Grantor and the *
; Granter: effective February 23, 1992, and other good and valuable consideration o the Grantor

“1heredy certify,ghat this is
true copy frii"the records .
2f tha of Conveyances. :

L

! trar of Conveyances
aspistant Resistrar, Land Court
! tate of Hawaii

r

..

Lk
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the receipt of which is hereby acknowledged, the Grantor does hercby
d convey unto the Grantee, its successors and permitted assigns. in fee

ivided TWENTY PERCENT (20%) INTEREST in the propeny. situated
bed in Exhibit "A" attached

paid by the Grantee.
grant, bargain, sell an

simple, forever, an und
on the Jstand of Maui. State of Hawaii, and more particularly deseri

hereto and by this reference made a pan hereof.

And the reversions, remainders, rents, issues and profits thereof and all of the
esate, right. title and interest of the Grantor, both at law and in equity, therein and thereto;

TO BAVE AND TO HOLD the same, together with all buildings, improvements,
privileges and appurienances thercon and therelo belonging or appertaining

rights, easements,
therewith, unto the Grantes according 1o the tenancy herein set forth,

or held and enjoyed
forever.
AND. in consideration of the premises, the Grantor docs hereby covenant with

the Grantee that the Grantor is seized of the property herein described in fee simple; that said
d clar of and from all Yiens and encumbrances. cxcept for the lien of real

property is free an
yet by law required 1o be paid, and except as may be specifically set forth

property taxes not
herein: that the Grantor has good right to sell and convey said property. as aforesaid; and, that
the Geantor will WARRANT AND DEFEND the same unio the Grantes against the lawful

clzims and demands of ail persons, except as aforesaid.

The conveyance herein set forth and the warranties of the Grantor concerning the
same are expressly declared to be in favor of the Grantee, its successors and permitted assigns.

The terms "Grantor® and "Granize™, as and when used herein, or any pronouns
used in place of thereof, shall mean and include the masculine, feminine or neuter, the singular
or plural number, individuals, partnerships, trustees or corporations and their and each of their

respective successors, heirs, personal representatives, successors in trust and assigns, according
to the context thereof. All covenants and obligations undertaken by TWo O more persons shalt
be deemed to be joint and scveral unless a contrary intention is clearly expressed elsewhere

herein.
IN WITNESS WHEREOF, the undersigned executed these presents as of the day
and year first above writien.

*Grantor®

Papmy & Yo
RML T 2
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STATE OF HAWAII
COUNTY OF MAUI

On this 22 day of . 1992, before me personally appeared Michae!
J. Baoteilho, unmarried, to me 10 be the person described in and who executed the
foregoing instrument and ackncrwiedged that he exscuted the same as his free act and deed.

Public of

My Commission Expires: 327‘: /4
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STATE OF HAWAI
COUNTY OF MAUl

. on s dayo L, 1992, before me personally appeared Michael
J. Boteitho, unmarried, 10 me 0 be the person described in and who executed the
foregoing instrument and acimowledged that he executed the same as his free act and deed.

My Commission Expires: 39"'_}_&-\'
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RETURN BY MAIL (O- PICK-UP( )

AFTER RECORDATION,

[ U713

Pacific Land and Cattle, inc. "\
4540 Kearny Villa Rd.. Ste. 201 ?'\ ()
San Diego, CA i3

TITLE OF DOCUMENT:
LIMITED WARRANTY DEED WITH ASSIGNMENT OF WARRANTIES

EXCHANGE
Tax Map Key: 2) 1-2-001-004
Located at: Kaliae, Koolau, Island and County of Maui

EXCHANGE LIMITED WARRANTY DEED
WITH ASSIGNMENT OF WARRANTI

msm.mmmhildayorﬁfl\_.xm
place of business is 1901 Bish

Hawaii corporation, whose principal

1500, Honolulu, Hawaii 96813, hereimafter alled the "Grantor”, ans
Inc., a Califomia corporation, whose residence and mailing addre:
Ste. 201, San Diego, CA 92123, hereimafier called the "Grantes®.

WITNESSETH:
For TEN DOLLARS (510.00) and other good and +

Grantor paid by the Grantee, the receipt of which is hereby aclax
hereby grant, bargain, scll and convey unto the Grantee, its succe

certify thatw.this 1s
from the records

of Convayancede

N| tzar of Conveyances
! Asciscant Registrar, Land Court

Scace of Bavail

[
i
)
-
i
v
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in fee simple, forever, all of their TWENTY PERCENT {20%) INTEREST in the propetty,
situated on the Island of Maui. State of Hawaii. and more particulacly described in Exhibit *A®
attached hereto and by this reference made a pan hereol,

And the reversions, remainders, rents, issues and profits thereof and all of the
estate. right, title and interest of the Grantor, both at law and in equity, therein and thereto;

TO HAVE AND TO HOLD the same, together with all buildings, improvements,
rights, casements, privileges and appurntenances thereon and thereto belonging or appertaining
or heid and enjoyed therewith, unto the Grantee according 1o the tenancy berein set forth,
forever,

AND. in consideration of the premises, the Grantor docs herchy covenant and
agree with the Grantez that the Grantor has the good right to sell and convey the property herzin
described and that the Grantor has not heretofore done, committed, or willingly suffered to be
done or committed any act or thing whatsoever whereby the title and estate hereby conveyed,
or any part thereof. are or shail be charged or encumbered, except as aforesaid,

The Grantar does hercby also assipn 10 the Grantee, WITHOUT RECOURSE,
all of the warranties and cavenants conceming the property herein described which the Grantor
received from said Michael J. Boteilho, (hereinafter *Boteitha®), it being the intent of the
Grantor that said warrantics and covenants shail be direct between said Boteilho and the
Grantee.

‘The conveyance herein set forth and the warranties of the Grantor concerning the
same are expressly declared to be in favor of the Grantee, its successors and permitted assigns.

The terms “Grantor® and "Grantee®, as and when used herein, or any pronousns
used in place of thereof, shall mean and include the masculine, feminine or neuter, the singular
or plural number, individuals, parmerships, trustees or corporations and their and each of their
respective successors, heirs, personal represenntives, successors in trust and assigns, according
to the context thereof. All covenants and obligations undertaken by two or more persons shall
be deemed to be joint and several unless a contrary intention is clearly expressed elsewhere
herein,

IN WITNESS WHEREOF, the undersi
and year first above writtent.

gned exccuted these presents as of the day

Convenience, Inc.

By 1&&-—2‘&:&14&{_
Its Viee President

“Grantor”
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CONSENTED TO BY:

f”. :
Micbael J. Boteifio

STATE OF HAWAII }
- )
CITY AND COUNTY OF HONOLULU )

On this ___dayofAPR2 7 L 19921952, before me appeared Rence Rosenberg, ~
wbo.bdn;bymdnﬂyswmdidnyﬂmmhmeﬁeepmﬁdmt.DfCONVENIBiCE. i
m&:mmﬁmnﬁm.udumm:daﬂﬁmdmmcfmegoiugmmtkwm
i igned and scaled on behall of said

snlofs.ﬁdeorpoﬂnun.andumnidinnmmmtwun
i byamhoﬁtyofiusm:dofnirecth.andsaidofﬁu:racb:cﬂudgedsidimum:

corporation -
mbemeﬁeemanddeedofnidwmﬂnon.
‘éﬁé)/nm—»

Notary Public, State of Hawail

My Commission Expires: Decomber 17, 1972
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EXHIBIT "A"

All of that certain parce) of land siate a1 Kaliae, Koolau. Island and County of
Maui, State of Hawaii, contining an area of 63.0 acres, more or less, as described in R.P. 1164
issued in the name of Stephen Grant (TMK (2) 1-2-001-004.

“Excepting any portion of the abave described property lying below the line of
high water, said line of high water being defined as the vegetation line, and also excepting any
artificial accretions to said property waterward of said high water line”.

Being all of the land conveyed to the Grantor herein by the following:

I Decres Determining Heirs and Distributing Real Property - Circuit Court
of the Second Circuil - State of Hawaii - “In the Maner of the Esale of Walter Boteilho, Sr.,
Deceased®, daied July 2. 1979, recorded in the Bureau of Conveyances of the State of Hawaii
in Liber 13828, Page 222,

2, Deed dated October 14, 1986, recorded in the Burcau of Conveyances of
the State of Hawaii in Liber 20288, Page 455.
, 1992, recorded in the Bureau of

3. Decd dated
Conveyances of the State of Hawaii 25 Regular System Document No. 92-_8¢&éort .

SUBJECT, HOWEVER, to the following:
1. Reservation in faver of the State of Hawaii of 2l mineral and metallic

3.  Shareline setback lines as they may be established by the State Land Use
Commission or by the County pursuant 1o Sections 205-31 to 37 inclusive of the Hawaii Revised

Suannes,
N 4 ﬂnnldmdnwﬁngmmmﬁyporﬁmofmcsubjmpidniss,
5 shown on tax map,
5. Grant in favor of Maui Electric Company, Limited, 2 Hawaii corporation,

and Hawaiian Telephone Company, a Hawaii corporation, dated September 6, 1966, recorded
a¢ aforesaid in Liber 5488, Page 423, granting an cas=ment for utility purposes.

6. Any facts or findings 3 modern metes and bounds survey may reveal,

END OF EXHIBIT "A"

Frwnt & Vo
ALY

2 Rights of Native Tenants as contined in Royal Patent Grant No. 1164. -
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EXHIBIT "A"

All of that cenain parcel of land situate a1 Kaliae, Koolau, Island and County of
Maui. State of Hawaii, containing an arca of 63.0 acres, more or less, as described in R.P. 1164
issued in the name of Stephen Grant (TMK (2) 1-2-001-004.

“Excepting any portion of the above described property lying below the line of
high water, said line of high water being defined as the vegetation line, and 2lso excepting any
artificial accretions fo said property waterward of said high water line®.

Being all of the land conveyed 1o the Grantor herein by Decd dated

. 1992, recorded in the Burcau of Conveyances of the State of Hawaii as
Regular System Document No. __ 23 -0 6219

SUBIECT, HOWEVER, (o the following:

1, Rescrvation in favor of the State of Hawaii of all mincral and metallic

mincs.

2. Rights of Native Tenants as contained in Royal Patent Grant No. 1164,

3. Shoreline setback lines as they may be established by the State Land Use
Comsmission or by the County pursuart 1o Sections 205-31 to 37 inclusive of the Hawaii Revised
Stanes.
An old road running over the northerly porton of the subject premises,

L3

4,

_ as shown on tax map.

5.  Grantin favor of Maui Electric Company, Limited, 2 Hawaii corporation,

and Hawaiizn Telephone Company, a Hawaii corporation, dated September 6, 1966, recorded
as aforesaid in Liber 5488, Page 423, granting an cascment for uslity purposes.

6. Any facts or findings a modern metes and bounds survey may reveal,

. amEmrasmgs v s

END OF EXHIBIT "A"
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FE GEWVED
187-C Hokulani St.
» £ : -
*g3 NOV 18 AM g:58 Hilo HI 96720-1776
November 16, 1993

Roy Schaefer DLNR

Office of ConservatGEEtﬁ Environmental AfIwirs
Department of Land and Natural Resources

P.O. Box 621
. Honolulu HI 96809 \\\\\\\‘
RE: Levy and Boteilho Private Residential Ranch

Dear Mr. Schaefer:

I wish to submit the following comments on the environmental
assessment prepared for the above-mentioned project and, more
generally, the entire Conservation District Use Application that
has been submitted in connection with this project.

I. Incomplete application

The application, as it appears in the EA, is incomplete. As such,
I do not feel that it is proper yet to start the 180-day
countdown for processing the application. You will note that
question I1 ("APPLICANT") has not been filled in. Rather, there
is the notation "N/A" (not applicable).

Filling out this question, and signing it, constitute a vital
part of the application process. It is hard for me to imagine
that any conditions attached to a CDUA become binding on an

applicant if there is no applicant.

This is more than a technicality. It is absolutely essentia! that
the applicant identify himself on the application and sign the
application in the appropriate place. Until this occurs, the DLNR
has no business accepting the application -- much less processing
it or publishing notice of availability of an envirnomental

assessment.

I1. Inaccurate description of Levy's relation to property

On page two of the CDUA (also page two of the EA), there is the
statement, under the "background” section, that Levy "has
purchased the subject parcel from Mr. Michael Boteilho through an
agreement of sale. Upon the final transfer of the property, the
deed will state Pacific Land and Cattle, Inc., as the land owner

for estate planning purposes.”

This raises some interesting questions. First, if the agreement
of sale is not yet consummated (as is suggested in the above
paragraph), then the use of the phrase "has purchased” is

I
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inaccurate in describing Mr. Levy's relationship to the parcel.
At the present time, | believe Levy owns no more than a 20
percent undivided interest in the parcel, with his purchase of
the remainder contingent upon the approval of his application by

the Land Board.

This, in turn, suggests that Boteilho, the primary owner, is
using the prospect of an approved application to increase the
value of his property -~ in other words, he is speculating in the
Conservation District, banking (literally) upon Board action to

put money in his pocket.

The way the Board should avoid this (and, in turn, the way that
the OCEA should discourage this) is to require all applicants to
disclose fully their ownership interest and, if applicable, any
and all agreements of sale that would perfect their ownership

interest (including any conditions of those agreements of sale),

IIl. Probable commercial use

If, as this "application” states, the ultimate owner of the land
is to be Pacific Land and Cattle ("for estate planning
purposes”), yet another interesting angle is raised. I1f Levy
intends to use the ranch for nothing more than hobby purposes,
why should his corporation be the owner? If these "estate
pPlanning purposes” (otherwise unspecified) involve the creation
of a tax shelter centering on ownership of Conservation District
land, that would suggest that far from the "residential ranch"
being a non-commercial entity, it rather would be commercial to
the very core. (Corporations, in other words, do not exist for
other than commercial reasons -- unless they are non-profit
corporations, which I doubt Pacific Land and Cattle is.)

The OCEA has been too -lax, I would contend, in examining the
purposes to which land in the Conservation District is intended
to be put. In one case that I have fol!lowed closely, the
applicant has told one story to the court (that he is holding the
land entirely as a speculative venture to increase the value of a
trust for the benefit of his son) while singing a completely
different tune to the OCEA (that he is intending to build on the
land). I suspect that something of the same thing may be going on
here: That the land will be used as a tax shelter for corporate
purposes, as far as the IRS is concerned, while ostensibly being
a "private residential ranch" as far as the DLNR is concerned.,

There is nothing inherently illegal about a commercial venture in
the Conservation District, especially when the venture involves
using the land for permitted purposes (as use of the land for
pasture or ranch purposes would be in this case). However,
commercial use does require that a public hearing be held on the
CDUA. I believe that whenever the ultimate owner of a piece of
Conservation District land is to be 2 corporation, a public

2
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hearing (triggered by the commercial use aspect of the proposed

CDUA) is in order.
IV. Resolution of'King's Highway

The "applicant” acknowledges an old highway crossing the
property. However, by his prior, unpermitted grading, he has.
obliterated all trace of the highway. Before this application can
proceed, before the selection of a house site can occur, before
this EA can be accepted as complete (and before the anticipated
negative declaration can be issued), the location of the highway

needs to be resolved.

| believe this can be accomplished in just one way: By having the
"applicant” hire people with local knowledge -- people who have
used the trail for years -~ to stake, to the best of their
ability, the contours and meanders of the highway.

The "applicant's” erasure of the highway should be considered a
violation of Conservation District ruies, inasmuch &s it was
accomplished without benefit of a permit. Fines appropriate to
the violation should be imposed and collected before approval of

the CDUA.

v. Additional violations

"applicant” has legal access to this
ate-owned road. It is my understanding
that the "applicant” has widened this road substantially -- and,
once more, without benefit of permit. Fines should be imposed and
collected as appropriate before further processing of this CDUA.

The easement over which the
parcel is a 12-foot-wide st

vi. Architectural concerns

The plans submitted with the "application” show one "bedroom"
that has no closet, has double doors, and has no access to a bath
without entering and traversing through another bedroom. 1
suggest that this is no "bedroom" at all, but is rather an office
or study. I would ask that the description and intended use of

this room beP clarified before plan approval.

Vii. Environmental concerns

The stables may be presumed to generate substantial animal waste.
How is this to be managed? (The concentration of animal waste is
far greater with this type of use than it would be with cattle

ranging freely over the 63 acres, as occurred in the past.) Will

some type of waste pond be required?
the Environmental Protection Agency be asked

nt on what type of environmental regulations
In this same connection, there

1 would suggest that
to provide some comme
might apply to this proposed use.

3
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should be some description in the EA of the numbers of head of
livestock that the "applicant” intends to keep on the property.

Also, will the swimming pool have a drain? 1f so, will the drain
require an NPDES permit? Again, | would suggest checking with the
Department of Health and/or the EPA.

The Department of Health does require installation of a septic
tank system, as the EA indicates (page 5). However, the EA does
not indicate where this septic tank and leach field will be with
respect to the proposed house site. This is significant, inasmuch
as the septic tank and leachfield might reasonably be expected to
be downslope of the house (water does not run uphill yet). With
the house to be situated so close to the cliffs, the placement of
the septic tank and jeach field may be difficult. This should be
anticipated in the EA rather than glossed over.

The "applicant” states (page 6) that "Permits were obtained”" for
clearing and burning undergrowth and "some guava trees.” The EA
should provide the specifics of these permits (dates, by whom
issued, etc.). Additionally, compliance with county grading
ordinances should be confirmed.

The "applicant” states (page B) that areas disturbed during
construction "will be revagated with native plant material."” This
is easily said, but not so easily done. If this replanting with
native "material” is to be made a condition of the permit (and
the "applicant” seems to be willing to have it be so), then there
needs to be some flesh stuck on these bones. A description of
native plants suitable and cultivable should be provided, as well
as a landscape plan that shows what plants are to be used where.

Sincerely,
Patricia Tummons

cc: Brian Choy, OEQC




o RESPONSE TO :
! 11/16/93 Letter

S RECEIVED

From: Patrieia Tummons
! To: Roy Schaefer, Planner, DLNR; Office of Conservation &
P Environmental Affairs
' Re: MA-9/28/93 2671

Ms. Tummons voiced the following concerns:

1. The application, as it appears in the EA, is incomplete...

e
-

The application, along with its' cover letter, was submitted

to the DLNR Office of Conservation and Environmental Affairs

-«
E?
et |
EE:? - and was accepted. [Refer to Exhibit 8)
) 5
eq 2. Inaccurate description of Levy's relation to Property
E:fﬁ ff Mr. Levy and Mr. Boteilho own the parcel together. The
f — specific relationship[s] between these two land owners is
— not the subject of the CDUA.
Q)f L 3. Probable commercial use
Egg —~ . The applicant desires to continue the non-copforming grazing
i o i related land use activities within the stat® conservation
BT district. The applicant does not intend to and is not
— requesting to increase the non-conforming commercial use.
. - The applicant understands that if they desire to introduce
3 lew, or increase the present, commercial use OF the property
B ™ that they must file a new CDUA and the request will be heard
L at a public hearing,
— 4. Resolution of the King's Highway
- The initial "obliteration" of the “King's Highway" occurred
—_ circa 1963 therefore it has not been addressed in this
N application.
As stated in the initial draft, the applicant will work with
fq the DLNR; Division of Forestry and wildlife Trails and
i Access Specialist regarding resolution of the "King's
Trail".
;j 5. Additional Violations
The CDUA is for a separate parcel than that Of the access
) easement. Refer to exhibit 14,
-
6. Architectural Concerns
! The final construction plans will be submitted to the Maui

- County Public Works, Building Department for Universal
Building Code compliance review.
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Environmental Concerns
"substantial animal waste..."

This issue was addressed in the initial draft under Summary
of Proposed Use: "Animal waste will be recycled for plant
mulching. Excess waste will be offered to the community or

transported to the appropriate landfill."

"will the. swimming pool have a drain?..."
"the placement of the septic tank and leach field..."

All swimming pools have drains. The majority of water lost
from the pool will be through evaporation. An underground
drywell will be constructed for drainage of the pool. This
drywell, as well as the septic tank and leach field, can be
sited at a higher elevation than the house with the use of

sump pumps to maintain constant pressure.

"clearing and burning undergrowth and "some guava
trees.""... Refer to exhibits 5 and 6 for the appropriate

authorization.

"areas disturbed by construction "will be revegetated with
native plant material."..."

As stated in the initial draft under Project Description
"Areas disturbed during construction will be revegetated
with native plant material." The applicant has consulted
with the Forestry Division regarding the landscaping of the
parcel with local plant types. The applicants' Landscape
Architect will follow the Forestry Division recommendations

for planting.
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November 17, 1993 DLNR 93-08

Mr. Keith W. Ahue, Chairperson

State of Hawaii
Department of Land and Natural Resources

Commission on Watexr Resource Management

P. O. Box 621
Honolulu, Hawaii 96809

Dear Chairperson Ahue:

RE: Proposed Private Residential Ranch for Pacific Land and
Cattle, Inc. at TMK: 1-2-1:04, Kaliae, Maui; Request for
Conservation District Use Permit No. MA-9/28/93 - 24

The applicant will be required to have their private fire
protection system certified by a licensed engineer and submit the
plans to our department for review and approval. Further, the
applicant will be required to enter into a private water system
agreement with the department.

Sincerely,
QA b =
€0
= -
David R. Craddick, Director =2 <
o W™
DDS e S A
m<s = L
0 Mm
@ o
o)
£a

"By Water Al Things Find Lo “ ssonnersessoe @)
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RESPONSE TO :

11/17/93 Letter

From: David R. Craddick, Director, Department of Water Sup-
ply, County of Maul

To: Mr. Keith W. Ahue, Chairperson, DLNR

Re: MA-9/28/93 2671

"The applicant will be required to have their private fire
protection system certified by a licensed engineer and
submit the plans to our department for review and approval.
Further, the applicant will be required to enter into a
private water system agreement with the department.®

The applicant will accept said condition(s].
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UNITED STATES 80IL 70 8. HIGH STREET, RM. 215
DEPARTMENT OF CONSERVATION WAILUKU, HAWAIIX
AGRICULTURE SERVICE 96793

Date: November 18, 1993

Mr. Roy Schaefer
Department of Land & Natural Resources

P.0. Box 621
Honolulu, Hawaii 96809

RE: Levy and Boteilho Private Residential Ranch
TMK: 1-2-01:04

Dear Mr. Schaefer,

Any grading and or grubbing on the parcel should meet
guidelines stated within the County of Maui Grading
Ordinance by obtaining a grading permit from Department of
Public Works, Land Use & Code Administration, or secure an
agricultural exemption in developing a conservation plan
through the Hana Scil & Water Conservation District.

I understand that grading or grubbing has been initiated on
the parcel. I recommend that if grading or grubbing has
commenced, the applicant be required to meet the County’s
Grading Ordinance as a condition to the cDUA.

Sincerely,"

J. wdﬂ"-d
Neal S. Fyjiwara
District Conservationist

cc.vgi. Fred Levy & Michael Boteilho
« Martin Cooper
OEQC
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RESPONSE
11/18/93
From:

To:

TO :
Letter

Neal §. Fujiwara, District Conservationist, Soil Con-
servation Service, US Department of Agriculture

Roy Schaefer, DLNR; Office of Conservation and Environ-
mental Affairs. .

MA-9/28/93 2671

"Any grading and or grubbing on the parcel..."®

The grubbing of the parcel has been completed with the
property being successfully reseeded. The applicant is
willing to consult with the Department of Public Works, Land
Use and Codes Administration to review the county's Grading

Ordinance.
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Marc Hodges
103 Kokomo Road
Ha'ikt, Hawai'i 96708

11/19/93

Attention: Martin Cooper
Interisland Design Group, Inc.
560 North Nimitz Hwy #201F
Honolulu, Hawaii 96817

Re Levy and Boteilho Private Residential Ranch Draft Environmental
Assessment and CDUA # MA-92893-2671
@ TMK 1-2-01:04

I am a wildlife biologist presently employed at the Field Research Division of
Haleakala National Park, Maui. I write to you now as an independent professional.

My duties at Haleakala National Park are the development and
implementation of monitoring protocols for the endemic Hawaiian stream fauna,
including ‘opae, ‘o'opu, and hihiwai found at ‘Ohe’o Gulch, Kipahulu, Maui.
During the last three years I have conducted intensive research on the population
ecology, population genetics, and conservation biology of the endemic Hawaiian
stream fauna of Honomanu, Waiochue, and Hanawi Streams on the Hamakualoa
coast of Maui, and in Waikolu Stream on the north shore of Moloka'i. During these
three years I have, in addition, investigated the aquatic populations of a large
number of streams statewide, including those which occur between Nzhiku landing
and Ke'anae-Wailuanui, Maui.

I have a strong professional interest in the populations of Hawaiian stream
organisms occurring throughout Hawaii. As a member of the biological community
conducting research on Hawaiian stream ecology, protection and management, I
have been recently asked by the State Commission on Water Resource Management
(CWRM) to identify those streams in Hawai'i which merit protection because of
high biological quality.

Much of my research has focussed on hihiwai. Research is presently showing
hihiwai to be an indicator of high natural stream quality, and the species is,
therefore, particularly vulnerable to degradation of water quality and other habitat
characteristics.

On a number of occasions I have investigated the aquatic populations in
Kopiliula Stream. Kopiliula runs just to the east of the property at TMK 1-2-01:04
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which is the subject of the project described in Levy and Boteilho Private Residential
Ranch Draft Environmental Assessment and CDUA # MA-92893-2671.

Kopiliula Stream contains a population of hihiwai which is, on a statewide
basis, extremely significant. The population of hihiwai in Kopiliula has exhibited
the highest density of large, adult hihiwai that T have yet observed anywhere in
Hawai'i. There can be no doubt that this population contributes in a highly
significant manner to the health of this species on the Hamakua coast, and, as a
result, statewide.

I intend to inform the CWRM of the excellent quality of Kopiliula Stream
and recommend the highest legal protection.

I am disturbed to learn that the Applicant and/or the agents of the Applicant
have not adequately consulted those federal and state agendies, i.e. the U.S. Fish and
wildlife Service and/or the State of Hawaii Department of Aquatic Resources,
which both conduct research and make management recommendations regarding
Hawaii's valuable stream life. I understand that in addition to a lack of appropriate
consultation, full discussion has not been offered by the Applicant or its agents of
the effects of the proposed project on Kopiliula Stream and its resident organisms.

I understand that, subsequent to road improvements and bull-dozing that
was carried out by the Applicant prior to completion of the environmental review
process, significant erosion has already occurred at the site. Sediment-laden run-off
from the project site has been reported to have already entered the Kopiliula
watershed.

Full environmental assessment of the value of, and potential impacts of the
project to, the valuable stream fauna populations present in Kopiliula Stream must
be made before any further consideration is given to the project proposed by the

Applicant.
Si ely Yourg,
P e S
MarcHodges

Wildlife Biologist

cc: Office of Environmental Quality Control
Applicant; Fred Levy and Michael Boteilho c/o Pacific Land and Cattle Inc
Agency: Department of Land and Natural Resources
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RESPONSE TO :

11719793 Letter

From: Mark Hodges

To:
Re:

Mr.
1.

Martin Cooper
MA-9/28/93 2671

Hodges voiced the following concerns:
»,..T am disturbed to learn that..."

The applicant was not aware of the "extremely significant”
population of hiliwai in the Kopiliula Stream prior to
grubbing the property; however, the applicant does take
issue with Mr. Hodges implying that their project presents a
major danger to the stream life.

As stated previously, the applicant is willing to work with
the DLNR's Division of Aquatic Resources to prevent and
minimize soil erosion into the aquatic habitats during
construction.
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SR 93 Ke'anae ) =i ~ aqH_LBl-r 2_.::1
Ha'iku, Hawal'l 96708 : ‘ -5
November 29, 1993 93 NV 30 Pz 22
jan J. J. Choy, | WFC. OF ERS
Brian J. J. Choy, Director uFCGU AT O

Office of Environmental Quality Control
220 South King Street

Central Pacific Plaza, Suite 400
Honolulu, Hawai'l 96813

RE: Draft Enviroﬁmental Assessment and Conservation District Use
Application/Levy and Boteilho Private Residential Ranch,
Kalia'e, Maul, TMK 1-2-01:04/MA-98/28/93-2671

Dear Mr.Choy: = ... . .. .
[Recently the Ke'ande-Walluanui Community Assoclation sent 10 you our comments on the above

. proposal. By mistake we sent you two coples. Couid you please give the extra copy 1o the
~ Environmental Council?

Enclosed is a copy of my letter to Chair Kelth Ahue of BLNR expressing our concerns about the
difficutty of obtalning Information on the proposal. We would appreciate whatever assistance
you can give us in encouraging DLNR to make the changes | suggest.

‘ ]Mh'.m

In the interim, | request that we be sent two coples of the final EA when it s submitted.
As we noted in our comments on the DEA, we were not consulted in ts preparation, despite a
specific request to BLNR to be consulted in any actions atfecting our communtty and despite the
fact that other agencies alerted the applicant to our concem.

Thank you for your consideration.

Sincerely,

Elaine S. Wender

Encl.: /29/93 Wender to Ahue

c: Roy Schaefer, DLNR
Fred Levy and Michael Boteilho )
Martin Cooper’;“Interisland I{esign Group, Inc.:
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SR 93 Ke'anae
Ha'iku, Hawai'i 86708
November 29, 1993

Keith Ahue, Chair

Board of Land and Natural Resources

{151 Punchbow! St.
Honolulu, Hawai'i 96813

RE: Draft Environmental Assessment and Conservation District Use
Application/Levy and Boteilho Private Residential Ranch,
Kalia'e, Maui, TMK 1-2-01:04/MA-9/28/93-2671

Dear Mr. Ahue:

The Ke'anae-Wailuanui Community Association has a number of concerns
rolating to the above application. We have submitted extensive comments
to your Office of Conservation and Environmental Affairs (OCEA) and our

community has petitioned

you for a public hearing in this matter. To date

we have not received a response to our request for public hearing. We
renew our request for such a hearing, to be held after a final EA or EIS is

accepted.

When | first saw the notice of the above project in the OEQC Bulletin 1
called OCEA and requested that a copy of the Draft Environmental
Assessment (DEA) be sent to me. | was informed by Roy Schaefer that he
had no extra copies and that | could get a copy from the Maui DLNR office

by paying $.50 a page. This | did.

Recently | went to the DLNR office on Maui to check the file on this
project. | wanted to review the comments of other agencies and groups. |
was surprised to find no such comments. On November 22 | called Roy
Schaefer of OCEA and he informed me that his office does not provide any
of the comments to the Maui office. The only way 1 could review the file
would be to fly to Honolulu. He did offer to provide me with documents, at

a cost of $.50 per page.

| therefore ordered from him a number of pages

which | might or might not really want; it is impossible to know without
seeing them. That was a week ago. I still have not received them.
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Mr. Schaefer also informed me that we would not be sent copies of any
other documents, such as the final EA, and that OCEA would not require the
applicants to provide them to us. He suggested that it might be possible
for us to get one of the four copies that his office would be providing to

OEQC.

These policies of DLNR fly in the face of the requirements for public
consultation required by the EIS process. | have commented on many DEAs,
EAs and EISs in the past. In all prior cases | have been sent a copy of the
document when 1 requested it, and have received copies of subsequent

documents.

As a non-profit community association, we do not have the funds to fly
someone to Honolulu to review the file. 1 urge you to make the following

changes in your procedures:

|. DEAs, EAs, EISs and other documents subject to public review
should be given free of charge to individuals and organizations wishing to

comment.

2. A duplicate file should be maintained in the DLNR office on the
affected island concerning any application. At a minimum, such files
should be maintained when a request is made.

3. No charge should be made for duplication of materials from the
files for non-profit organizations.

4. Any person or organization who has requested to be notified of
andfor consulted concerning pending applications should be so notified
and/or consulted.

Thank you for your attention to this matter. 1 look forward to your
response.

Sincerely,

o

Elaine S. Wender

eci VEJC
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RESPONSE TO :

11/29/93 Letter

From:
To:
Re:

Elaine Wender
Keith Ahue, Chairperson, BLNR
MA-9/28/93 2671

Ms. Wender voiced the following concerns:

1.

“...request for public hearing...”

No public hearing is required. [Refer to HRS, Section 183-
41]

“Ag a non-profit community association, we do not have the
funds to fly someone to Honolulu to review the file."

an additional copy of the Final CDUA will be left with
DLNR/OCEA to be forwarded to the Maui DLNR office.
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B | OCEA
— December 1, 1993 93-290/epo
A
—
4 To: The Honorable Keith W. Ahue, Chairperson
Department of Land & Natural Resources
77 From: John C. Lewin, M.D.,45l4~a—$¢1§4ﬁ&50-Jv*~_7‘:1
bt Birector of Health -
- Subject: Conservation District Use Application
i
Applicant: Mr, Fred Levy
- File No: MA-9/28/93-2671
- Request: Private Residential Ranch
Location: Kaliae, Maui
- TMK: 1-2-2: 04
u
Thank you for allowing us to review and comment on the subject request.
— We have the following comments to offer:
J
Wastewater
)
o At this time, we have no objections to the proposed construction of a private
~ residential ranch with additional facilities for animals, as we concur with
— the proposed method of wastewater treatment and disposal. The subject project
i is located in the critical wastewater disposal area as determined by the Maui
N Wastewater Advisory Committee. No new cesspools will be allowed in the
subject area. Non-cesspool, treatment individual wastewater systems will be
~ allowed and wherever possible, irrigation utilizing the treated effluent is
L encouraged.
— A1l wastewater plans must conform to applicable provisions of the Department
A of Health's Administrative Rules, Chapter 11-62, "Wastewater Systems" and
) we reserve the right to review these plans.

If you should have any gquestions on this matter, please contact
Ms. Lori Kajiwara of the Wastewater Branch at 586-42590.

c: Wastewater Branch

R R W

.
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RESPONSE TO :

12/1/93 Letter

From:

To:
Re:

DOH

Dr. John C. Lewin, M.D., Director, Department of

Health, State of Hawaii
Keith Ahue,.Chairperson, DLNR
MR-9/28/93 2671

stated the following:

“All wastewater plans must conform to applicable provisions
of the Department of Health's Administrative Rules, Chapter
11-62, “"Wastewater Systems" and we reserve the right to

review these plans."

The Construction documents for the projects' "Individual
Wastewater Treatment System"” will be submitted to the De-

partment of Health for review and comment.
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RALPH NAGAMINE, LS., P.E

LINDA CROCKETT LINGLE
Land Use and Codes Administration

Mayor
GEORGE N. KAYA EASSIE MILLER, P.E.
Director Wastewater Reclamation Division
CHARLES JENCKS LLOYD P.C.W. LEE, P.E.
Enginearing Division

Degputy Director

AARON SHINMOTO, F.E.
Chief Stalt Engineer

DAVID WISSMAR, P.E.
Solld Waste Division

BRIAN HASHIRO, P.E,
nghwnylplvision

DEPARTMENT OF PUBLIC WORKS 2
AND WASTE MANAGEMENT -

LAND USE AND CODES ADMINISTRATION E -
250 SOUTH HIGH STREET e} rm
WAILUKU, MAUI, HAWAII 96753 o g D
OE m
December 15, 1993 m Zz =
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Mr. Keith Ahue

State of Hawaii
Department of Land and Natural Resources

P.O. Box 621
Honolulu, EI 96809

SUBJECT: Conservation District Use Application for a Private

Residential Ranch
File No.: MA-9/28/93-2671

TMK: 1-2-1:4

Dear Mr. Ahue:

We reviewed the subject application and have the following
comments:

1. Comments from the Engineering Division:

a. No comments.
L2, Comments from the Solid Waste Division:

G. Alternative means of disposal of grubbed material and rock
shall be utilized other than disposed of at the County

landfills.

The applicant is requested to contact the Solid Waste Division
at 243~7875 for additional information.

3. Comments from the Land Use and Ccdes Administration:

The Housing Code requires the entrance for the proposed

al
master bedroom to be from within the dwelling.

Printed on recyclad papsr
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Mr. Keith Ahue
Page 2 of 2
pecember 15, 1993

ccess easement is required to be subdivided

b. The proposed a
e 18 of the Maui County Code.

3n conformance to Titl

The applicant 1is requested to contact the Land Use and Codes
Administration 243-7373 for additional information.

Very truly yours,
GEORGE N. KAYA
Director of Public Works

RMN:ey
1293f€:page 56-57

xc: LUCA
Engineering Division
Solid Waste Division
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RESPONSE TO :

12/15/93 Letter

From:

To:
Re:

Mr. George N. Kaya, Director, Department of Public
Works and Waste Management, County of Maui

Keith Ahue, Chairperson, DLNR

MA-9/28/93 2671 .

DPW stated the following:

1-
2'

Engineering Division : no comments.
Solid Waste Division :

a. Alternate means of disposal of grubbed material and
rock shall be utilized other than disposed of at the

County landfills.
The applicant will accept said condition.

Comments from Land Use and Codes Administration :

a. The Housing Code requires that entrance for the master
bedroom to be from within the dwelling.

The applicant will accept said condition.

b. The proposed access easement is required to be subdi-
vided in conformance to Title 18 of the Maui County
Code.

The applicant will accept said condition.
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