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Project Summary

Project Name:

Secret Beach Properties Existing Trail Improvements

Applicant Action by:

Secret Beach Properties, LLC (SBP)
P.O. Box 781, Kilauea, Hawai‘i 96754
Contact: Michele and Justin Hughes
Phone: 808-639-0904

Accepting Authority:

State of Hawai‘i Department of Land and Natural Resources
Office of Conservation and Coastal Lands

P.O Box 621, Honolulu, Hawai‘i 06809

Contact: Mr. Michael Cain

Phone: 808-587-0048

Proposed Action:

SBP is seeking the approval of after-the-fact permits from the State
Department of Land and Natural Resources (DLNR) and County of
Kaua’i Planning Department for an existing trail network along the
coastal bluff of Kilauea Town’s northwest shores. Concurrent with
the after-the-fact application for existing trails, SBP will be applying
for Conservation District Use approval of the following combined
actions:

1. Uses associated with an existing trail system consisting of about
two (2) miles of trails stretching across 23.8-acres of a parcel
mostly within the State Conservation District and County
Special Management Area.

2. Actions associated with land management activities to control
the spread of invasive plants and replant affected areas with
native vegetation.

3. Actions to remove dead, downed and hazardous ironwood
trees.

4. Actions to construct a code-compliant barrier fence along the
property boundary bordering neighboring properties.

Determination:

Finding of No Significant Impact (FONSI)

Permits/Approvals Required:

e DLNR Conservation District Use Permit
e County of Kaua‘i Special Management Area Use Permit (minor)
and Shoreline Setback Determination

EA Prepared by:

SSFM International, Inc.

501 Sumner Street, Suite 620, Honolulu Hawai‘i 96817
Contact: Ms. Robyn Loudermilk, AICP

Phone: 808-531-1308




Project Location:

The project is located on a 23.8 acre parcel off Kauapea Road in
Kilauea on the North Shore of Kaua‘i.

Tax Map Key:

5-2-05: 036

Existing Uses:

Approximately 17.3 acres of coastal forest on a steep basaltic bluff
within the Conservation District. The remaining 6.5 acres of the
property is in active agricultural use for the cultivation of tropical
flowers and ornamental plants.

State Land Use District:

Agricultural (6.5 acres) and Conservation (17.3 acres)

Conservation District Subzone:

Limited

Community Plan:

Agricultural (6.5 acres) and Open Space (17.3 acres)

Zoning:

Agricultural (6.5 acres) and Not Zoned (17.3 acres)

Special Management Area:

Within SMA

Summary of Anticipated Impacts:

No significant impacts are anticipated to result from the approval of
proposed project actions. Anticipated impacts will generally be
limited to the subject property and would include:

e Cultural shoreline access consideration for the Native Hawaiian
community to enter Kauapea Beach.

e Impacts to flora and fauna involving the protection of the
federally designated critical habitats and Federal and State
listed threatened and endangered species

e Temporary increases in ambient noise and fugitive dust
associated with land management activities

e Construction impacts on vegetation and soils related to the
establishment of a fence along the mauka property boundary.

For a full list of the anticipated impacts, see Table 4: Summary of
Potential Impacts.

An overall beneficial impact is expected by emergency responders
using the trail network as an alternative access to Kauapea Beach.
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CHAPTER 1: INTRODUCTION

1.1: Project Purpose and Need
Secret Beach Properties, LLC (SBC), also referred to as the “applicant,” is applying for after-the-fact State

Conservation District Use and County of Kaua‘i Special Management Area permits to allow for existing
trails, safety improvements, land management activities, and a fence that are located on lands within
the State Conservation District and County Special Management Area. A discussion of the project
background is provided in the next section.

1.2: Project Background
On March 11, 2010, the Board of Land and Natural Resources (BLNR) found the Applicant in violation of

Chapter 183C, Hawai‘i Revised Statues (HRS), and Title 13-5, Hawai‘i Administrative Rules (HAR) by
landscaping in the Conservation District, “Limited” subzone, without a Conservation District Use Permit
(Enforcement File: KA-08-06). The chronology of events leading to this action is documented below.

e July 1990. The State Department of Health cites a previous landowner for allowing illegal
camping without approved sanitary facilities on the Property. This citation orders the
landowner to take steps to resolve the matter within ten working days after the receipt of the
citation letter.

o September 1990. The State Department of Health issues a Notice of Violation (NOV) to the
previous landowner as no action had been taken to address the illegal camping. Upon receipt of
the NOV, action was taken by the lease to clean up the Property. During the clean up process, a
bulldozer used to clear a path to the beach, slid into the valley and could not be retrieved. A
larger bull dozer was brought in to cut a roadway to retrieve the small bulldozer. On September
26, 1990, a DLNR inspector verbally ordered that no further work be done in the Conservation
District without a use permit.

e July 1991. The Board of Land and Natural Resources (BLNR) granted a Conservation District Use
Permit (CDUP KA-2454) for roadway construction, fencing, and property improvements
associated with the general clean up of the Property. Completion of the roadway would
facilitate access to the Property for general clean up as well as provide easier access for law
enforcement officials. General clean up encompassed the removal of rubbish and trash,
contouring of certain areas, removal of underbrush, and application of herbicide by a license
person. The fencing would encompass the entire to delineate property boundaries as well as to
prevent vagrants from entering. It was during this time frame, cleaning up of the Property, that
the lateral trail was initially established.

e April 2000. The Board of Land and Natural Resources granted a Conservation District Use
Permit (CDUP KA-2966) for the construction of a private trans-pali stairway across the Property.
Access to the upper most portion of this stairway/trail is adjacent to Tax Map Key 5-2-05:025
and commences at Kauapea Beach.

e November 2005. SBP purchased the “Property” identified as Tax Map Key (TMK) 5-2-005: 036
and comprised of 23.8 acres.
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e 2006. Agricultural activities were established on the portion of the Property located within the
State Agricultural District. These activities included the planting, maintenance, and harvesting
of tropical flowers and other ornamental plants. To assist in the agricultural operations, several
mauka-makai trails were created for maintenance access. These trails are accessed through an
adjacent parcel identified as TMK 5-2-005: 032 and also owned by the applicant.

e March 2007. The Department of Land and Natural Resources, Office of Conservation and Coastal
Lands (DLNR-OCCL) investigated a complaint for the cutting of trees on the Property. This
cutting occurred along the mauka border of the Property, adjacent to TMK 5-2-005: 029, and
was not conducted by the Applicant. Although DLNR-OCCL personnel determined that a
violation occurred, they were not able to determine if the Applicant authorized the work or if a
neighboring property initiated the work without the Applicant’s authorization. The DLNR-OCCL
did not pursue the case further while SBP agreed to clean up the green waste generated by the
unauthorized work.

e December 2007. SBP’s attorney acknowledges receipt of a letter from DLNR-OCCL informing the
applicant of a site inspection to be conducted on their property as a result of the prior
complaint. Adjacent property owners, Mr. Haas and wife admitted that they were responsible
for the tree cutting in the Conservation District on the Property.

e January 28, 2008. DLNR-OCCL and the Division of Conservation and Resources Enforcement
(DOCARE) opened an investigation and inspected the Property. The site visit revealed that the
cut ironwoods had begun to grow back, but according to the DLNR-OCCL staff the debris from
the cuttings remained on the Property. This debris consisted of cut dead trees abutting the
beach and within the coastal bluff. Additionally, a poisoned ironwood tree approximately 60
feet tall remained on a small ridge half way up the pali along with a partially cut ironwood tree
approximately 15 feet tall. The neighboring property owner, Mr. Haas provided a statement to
the DOCARE officer that he observed some ironwoods leaning on one another and he had
contracted a person remove the potentially hazardous trees. He further stated that he did not
know where his property boundary was. SBP was not aware of the work being done on the
Property nor did they authorize it. DLNR-OCCL concluded that a land use violation had occurred.
However, it was faced with the difficulty that SBP was possibly unaware of the work and the
contractor who conducted the work could not be named. DLNR-OCCL decided not to pursue an
enforcement action at that time and left the case open, pending clean up of the debris. It was
during this site visit that DLNR-OCCL instructed SBP and their representative to remove the
remaining green waste on the Property. Additionally, SBP was instructed to maintain the
Property and remove dead, dying, or hazardous trees without a use permit as long as there was
internal documentation.

e September 2008. SBP’s attorney receives a letter from DLNR-OCCL regarding a complaint about
SBP installing steps along a trail within the Property. SBP responded to DLNR-OCCL that steps
were needed to access some dead, dying or hazardous trees. These new steps were located
along an existing trail within the property.

e July 2009. DLNR-OCCL receives another complaint that additional trees were cut and a new trail
was being constructed on the Property. SBP responded that in order to reach areas where the
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deadfall trees had come to rest, the grounds keepers needed to reestablish some trails and
install safety fencing for their own protection. During this time and throughout the cleanup
process, grounds keepers observed that more property owners had been dumping waste into
the Property. Consequently, the grounds keepers needed to continue the trail in an easterly
direction in order to reach newly found cutting and dumping sites. DLNR-OCCL and DOCARE
then re-opened the investigation that began in March 2007.

e July 30, 2009. DLNR-OCCL issues a Notice of Violation to SBP regarding unauthorized
landscaping in the Conservation District, Limited subzone without an approved Use Permit.

e March 11, 2011. At the BLNR meeting, DLNR-OCCL Staff Report recommends fines and requires
SBP to apply for an after-the-fact Conservation District Use Permit or restore land to original
state.

The general location of the project is shown in Figure 1.
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1.3: Project Description
This proposed action includes the following:

1. Uses associated with an existing trail system consisting of about two (2) miles of trails stretching
across 23.8-acres of a parcel mostly within the State Conservation District and County Special
Management Area.

2. Actions associated with land management activities to control the spread of invasive plants and
replant affected areas with native vegetation.

3. Actions to remove dead, downed and hazardous ironwood trees from the Property.

4. Actions to construct a code-compliant barrier fence along the property boundary bordering
neighboring properties.

The existing trail system includes two mauka-makai trails starting at the top of the Property bluff to the
shoreline area. The mauka access for one
of the mauka-makai trails is on TMK 5-2-
005:032, an adjacent parcel owned by
the Applicant. For the second mauka-
makai trail, access is from two (2)
adjacent parcels: TMK 5-2-005: 027 and
028, owned by Sophia Farm and David
Smith, respectively. A third mauka-makai
trail was permitted by the BLNR in 2000
(CDUP KA-2966). The existing lateral
trails cover approximately 0.6 acres and

are located along a natural shelf on the

side of a coastal bluff at an elevation of Example of hog wire fencing on left side of the trail.
approximately 150 feet mean sea level

(msl).

Existing trail components include narrow swaths cleared of vegetation; Trex and wooden planks to shore
up earthen steps; rebars that have been driven into the soil to hold these planks in place; and hog wire
fencing with metal T-posts along hazardous portions of the trails to ensure that persons walking along
the trails do not slip and fall over the cliffs.

The re-establishment and maintenance of the lateral trails is needed primarily for Property land
management activities and safe access to areas where debris clean-up is necessary. Mauka-makai trails
afford the mauka landowners pedestrian access to Kauapea Beach. The existing mauka-makai trail that
begins on Applicant’s adjoining property also is used in connection with the agricultural activities
(planting, maintenance and harvesting of tropical flowers and other ornamental plants) conducted on
the portion of the Property located within the State Agricultural District.
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Additionally, the mauka-makai trails provide
emergency personnel (fire, rescue, police and
DOCARE) with alternative access to the shoreline
area, which often times means a faster response
in emergency situations.

In addition to requesting approval for the
existing trail, including trail maintenance, these
applications seek approval for future removal of
unwanted vegetation, including dead and
hazardous trees, subject to plans submitted to
and approved by DLNR/OCCL.

Previously cleared trail area.

Tree cutting activities, including the 2007 incident that culminated in BLNR finding SBP in violation of
HRS Chapter 183C, are assumed to be for the purpose of creating unblocked ocean views by adjacent
coastal landowners. As documented in the 2007 incident, tree-cutting was done by adjacent
landowners without the SBP’s knowledge or consent. In light of subsequent DOCARE site investigations,
these illegal tree-cutting activities have continued and are likely to continue, notwithstanding the SBP’s
increased vigilance.

Lastly, the proposed action includes a request to re-permit property fencing along the mauka property
boundary to prevent unauthorized use of the Property. This fence will only be constructed if
unauthorized use of the property by adjoining landowners persists. Fencing of the Property was
previously approved by the BLNR with the granting of CDUA KA-2454 in April 1991. This CDUA allowed
for the continued clean up of the Property in response to a Notice of Violation (NOV) issued by the
Department of Health for illegal campers. The field fence would delineate the boundaries between
private properties and the State Conservation District. Additionally, the proposed fence would prevent
vagrants from crossing through the Property. A dditional photos are located in Appendix A

Figures 2 through 4 are topographic
maps of the Property that delineates the
location of the existing trails. Trails
depicted in green are pre-existing trails
with no improvements; trails in brown
are re-opened from 1991; and new trails
in dark blue are from SBP.

A portion of the lateral trail.
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1.4: Chapter 343, Hawai‘i Revised Statutes
Chapter 343, Environmental Impact Statements, Hawai‘i Revised Statutes (HRS) established a system of

environmental review in order to assure that environmental concerns are considered as part of the
decision making process. Additionally, Chapter 343, HRS identifies the types of programs or actions
required to undergo an environmental review. Actions proposing a use of land in the State Conservation
District trigger the need for compliance with Chapter 343, HRS. Therefore, this environmental
assessment is being prepared for the proposed actions.

This Final Environmental Assessment (Final EA) was prepared in conformance to the regulatory and
documentation requirements prescribed under Chapter 343, Environmental Impact Statements, Hawai’i
Revised Statutes otherwise referred to as the “Hawai‘i Environmental Impact Statement Law” and Title
11, Chapter 200 (Environmental Impact Statement Rules) of the State Department of Health’s
Administrative Rules (HAR). A Draft Environmental Assessment (Draft EA) was published in the March 8,
2011 issue of The Environmental Notice. The 30 day public comment period for the review of the Draft
EA ended on April 6, 2011. Subsequently, this Final EA was prepared based upon the comments
received on the Draft EA. A Finding of No Significant Impact (FONSI) is being issued for this project.

1.5: Kilauea Neighborhood Association Meeting
On the evening of April 5, 2011, SSFM International attended the monthly meeting of the Kilauea

Neighborhood Association at the Kilauea Community Center. SSFM International conducted a
presentation of the project and environmental assessment process and then answered questions. Once
the presentation was completed, SSFM International Staff remained until the completion of the meeting
to answer additional comments. Copies of the PowerPoint presentation, handout, and meeting sign-in
sheet are provided in Appendix D.

10
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CHAPTER 2: EXISTING PHYSICAL & BIOLOGICAL ENVRIONMENT AND
POTENTIAL IMPACTS

2.1: Project Location and Surrounding Uses

2.1.1: Existing Conditions

The Hawaiian Archipelago is comprised of more than 100 hundred islands spanning a distance of more
than 1,500 miles. These islands are emerged summits of volcanoes on a great submarine ridge that
moves in a northwest direction. Known as the Pacific lithospheric plate, the islands were formed by the
plate’s movement over a hot spot fixed in the earth’s mantle. The sequential formation of the
archipelago is indicated by the occurrence of submerged older islands in the northwest portion of the
chain and by the relative youth and current volcanic activity of the islands of the State of Hawai‘i at the
southeast end.

Kaua‘i is the oldest and fourth (4™) largest of the eight (8) major islands in the State of Hawai‘i. Itis
circular in shape with a land area approximately 555 square miles. Additionally, the Island has a
maximum length of 33 miles and maximum width of 25 miles. The proposed action is located along a
coastal bluff northwest of Kilauea Town on Kauai’s North shore. It was once part of the Kilauea Sugar
Plantation which ceased operations in 1972. An aerial photograph of the Property is shown on Figure 5.

The Property is approximately one half mile in length with a width ranging from 100 to 700 feet. It is
approximately 23.8 acres and is bordered by Kauapea Beach and agricultural lands. Approximately 6.5
acres along the western portion of the Property is in active agricultural use. The remainder of the
Property consists of steeply sloped coastal bluffs with heavy vegetation and shorelines. A 14,167 square
foot pedestrian easement to Kauapea Beach traverses the western portion of the Property. This
easement connects to an adjacent parcel. A map of the Property’s tax map key is provided in Figure 6.

Land use to the north of the Property is beach. Land uses to the east are comprised of beach, vegetated
coastal bluffs, and the Kilauea Point National Wildlife Refuge. Land uses to the south are Kauapea Road,
agricultural lands with existing farm dwellings and Kihio Highway. Land uses to the west are beaches,
vegetated coastal bluffs, and agricultural lands.

2.2: Land Use Designations
2.2.1: Existing Conditions

State Land Use District

Chapter 205, Hawai‘i Revised Statutes (HRS), also known as the State Land Use Law, designates all lands
within the State of Hawai‘i into one of four categories: Agricultural, Conservation, Rural, and Urban.
Permissible uses and standards are identified for each district. The Property is located on lands
designated both Agricultural (6.5 acres) and Conservation (17.3 acres) by State Land Use Commission
Maps K-5, Hanalei and K-9, Anahola. Uses within the Agricultural District are regulated and enforced by
the respective counties. Uses within the Conservation District are regulated and enforced by DLNR-
OCCL.

11
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At the Property, there have been no changes to the State Land Use designation since the adoption of the
State Land Use District maps in the 1960’s. The State Land Use Boundaries are shown on Figure 7.

Lands within the Conservation District contain important natural resources essential to the preservation
of the State’s fragile natural ecosystems and the sustainability of the State’s water supply. These lands
are to be conserved, protected, and preserved to promote their long-term sustainability and the public
health, safety, and welfare. Chapter 183C, HRS allows for the establishment of zones to govern uses of
these lands. All Conservation District lands are categorized into one of the following subzones:
Protective, Limited, Resource, General, and Special. The portion of the Property located within the
Conservation District is in the Limited subzone.

Pursuant to §13-5-12, Hawai‘i Administrative Rules (HAR), the objective of the Limited (L) subzone is to
limit uses where natural conditions suggest constraints on human activities. Lands in this subzone are
susceptible to floods and soil erosion, or major erosion damage requiring corrective attention by the
county, state, or federal governments. Also in this subzone are lands necessary for the protection of the
health, safety, and welfare of the public due to susceptibility to inundation by tsunami, flooding,
volcanic activity, landslide, or have a general slope of forty percent or more. A Conservation District Use
Permit Application will be submitted to the DLNR for review and action. The Conservation District
subzones are shown on Figure 8.

County Development Plan

There are five (5) development plan districts for the County of Kaua‘i. The Property is located within the
North Shore Planning District. The portion of the Property located within the State Conservation District
is designated as Open with the remaining portion is designated Agricultural on the North Shore Planning
District Land Use Map. The North Shore Planning District land use designations are shown on Figure 9.

County Zoning Districts

Zoning in the County of Kaua‘i is regulated by the Comprehensive Zoning Ordinance (CZ0), Chapter 8 of
the Kauai County Code. The portion of the Property located within the State Conservation District is not
zoned. The remaining portion of the Property in the State Agricultural District is zoned Agricultural.
There have been no changes to the zoning of this Property since the adoption of CZO in 1973. Zoning
districts are shown on Figure 10.

Special Management Area and Shoreline Setbacks

Majority of the Property is located within the Special Management Area as adopted by the Kauai
Planning Commission. A Special Management Area Permit (minor) application will be submitted to the
Kaua‘i Planning Department for review and action. There have been no changes to these boundaries
since being adopted in the 1970’s. The Special Management Area boundaries are shown on Figure 11.

The Property is adjacent to the shoreline. As such, portions of the proposed action may be located
within the Shoreline Setback Area. A Shoreline Setback Determination application will be submitted to
the Kaua‘i Planning Department for review and action.

14
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The County of Kaua‘i Planning Department utilize two methods to determine the shoreline setback area:
annual coastal erosion rates and average lot depth. Coastal erosion rate maps have been established for
a number of coastal areas of Kaua‘i.

2.2.2: Potential Impacts on Land Use

Minimal impacts to existing land uses are anticipated as a result of the proposed action. A Conservation
District Use Permit and Special Management Area Minor Permit applications will be submitted to allow
for the existing uses and future construction of a fence along the mauka boundary of the Property.
Further, a Shoreline Setback Determination will be submitted to identify what portions of the proposed
action are located in the Shoreline Setback Area.

During the Draft EA comment period issues related to vacation rentals, certified shoreline, and allowable
uses in the State Conservation District were raised.

2.3: Climate

2.3.1: Existing Conditions

Native Hawaiians identified two (2) seasons in Hawai‘i, Kau and Hoo-ilo. Kau is the warm fruitful season
with steady trade winds extending from May through October. The sun is mostly directly overhead in
the sky. Hoo-ilo is the cool season with interruption of trade winds extending from November to April.
The sun is located more towards the south in the sky. To the north of the Hawaiian Islands is the large
Pacific semi-permanent high pressure cell that affects air circulation in the region. In the North Pacific,
this cell provides the north easterly trade winds (trade winds) that traverse the Hawaiian Islands,
including the Island of Kaua‘i.

Climate in the State of Hawai‘i as well as on the island of Kaua‘i is characterized as having low day-to-day
and month-to-month variability. Differences in the climate of various areas are generally attributable to
the island’s geologic formation and topography. This creates miniature ecosystems ranging from
tropical rain forests to the drier plains; along with corresponding differences in temperature, humidity,
wind, and rainfall over short distances.

Steady temperatures as measured at the Lihu‘e Airport, are associated with the cooling effect of the
Pacific Ocean and the small seasonal variation in the amount of energy received from the sun. Trade
winds that blow across the island also contribute to the steady temperatures. The variable range in
normal temperature is approximately 9.4 degrees Fahrenheit. This is generally reflected in the
temperatures of the Kilauea area which is located to the north of the Lihu‘e Airport and have similar
climate characteristics. Average monthly temperatures recorded at Lihu‘e Airport varied between 69
and 79 degrees, and averaged 74.5 degrees in 2009.

Normal annual rainfall is over 40 inches. Trade wind showers are common with most being light and of
short duration. However the frequency and intensity of the showers increase towards the mountains.
Mt. Waialeale has the highest annual rainfall in the world with an average of 486 inches. Annual
rainfalls greater than 620 inches per year are not uncommon. At Lthu‘e Airport, average monthly rainfall
varied between 0.29 to 5.55 inches, with an annual rainfall of 26.63 inches in 2009.
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2.3.2: Potential Impacts
No significant impacts on climate are anticipated to result from this project.

2.4: Geology, Topography, and Soils
2.4.1: Existing Conditions

Geology

The Hawaiian Islands are comprised of an undersea mountain range built up by volcanic activity. Each
island has followed a similar pattern of development: building of the shield dome, collapse of the
caldera, eruption, erosion, and then post erosion eruptions. At many locations, particularly the younger

I”

islands (Hawai‘i and Maui), the near surface “soil” conditions consist of shallow basaltic rock.

Kaua‘i is one of the oldest and most structurally complicated of the eight major islands and has passed
through the principle stages of Hawaiian volcanism. It was built by a single shield volcano that
underwent tremendous erosion prior to the commencement of post erosion eruptions. The highest
point on Kaua‘i is Mount Kawaikini at an elevation of 5,170 feet. It is adjacent to the more well known
Mount Waialeale with an elevation of 5,080 feet.

Kaua‘i was formed by the Waimea Canyon and Koloa volcanic series. The Waimea Canyon series is the
older of the two and is predominantly comprised of olivine basalts. This series is further broken down in
to a number of formations. The Napali formation is a series of lava flows, which over time formed the
single shield volcanic dome. Lavas that filled the caldera are known as the Olokele formation. Lavas that
filled the southwestern portion of the original collapsed shield are known as the Makaweli formation.
Lastly, lavas from the small caldera on the southeast of the island are called the Ha‘upu formation.

The Koloa series occurred during the post erosion eruption phase and are comprised of a range of
formations from olivine basalt to nepheline basalt. These rocks filled in the valleys and covered much of
the east Kaua‘i.

Topography and Soils

The U.S. Department of Agricultural, Soil Conservation Service’s Soil Survey of Islands of Kaua‘i, O‘ahu,
Maui, Moloka‘i, and Lana‘i, State of Hawai‘i (SCS, 1973) identifies soil types, their location, and how they
can be used. This report was developed by the SCS (subsequently renamed the Natural Resources
Conservation Service) to provide technical assistance to the existing Soil and Water Conservation
Districts located on the islands.

The Property is classified as Beaches (BS); Rock Outcrop (rRO); Rough Broken Land (rRR); Hanalei silty
clay deep water table, 0 to 6 percent slope (HrB), and Lihu‘e silty clay, O to 8 percent slope (LhB). These
soil designations are shown in Figure 12.

Beaches (BS) occur as sand, gravelly, or cobbly areas on all the islands surveyed. Beaches are comprised
of light colored sands derived from coral and seashell as well as dark colored sands derived from basalt
and andesite. This soil is suitable for recreational uses and resort development. Rock Outcrop (rRO) is
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comprised of areas where exposed bedrock covers more than 90 percent of the surface and mainly
comprised of basalt as well as andesite. Rough Broken Land (rRR) consists of very steep land broken by
numerous intermittent drainage channels. This land type is not stony and occurs in gulches on
mountainsides on all of the islands except for O‘ahu. The slope is 40 to 70 percent with elevations
ranging from nearly sea level to about 8,000 feet. This land type is used for watershed, wildlife habitat,
pasture, and woodland.

Hanalei silty clay deep water table, 0 to 6 percent slope (HrB) is located on stream bottoms and flood
plains. Permeability is moderate, runoff is very slow, and the erosion hazard is no more than slight. This
soil is used for sugarcane, taro, pasture, and vegetables. This Hanalei Series is level to gently sloping.
Elevations range from nearly sea level to 300 feet. It is used for taro, pasture, sugarcane and vegetables.

Lthu‘e silty clay, 0 to 8 percent slope (LhB) is located on the broad uplands. Permeability is moderately
rapid, runoff is slow, and the erosion hazard is no more than slight. This soil is used for sugarcane,
pineapple, pasture, truck crops, orchards, wildlife habitat, and home sites. The Lihu‘e Series is gently
sloping to precipitous. Elevations range from nearly sea level to 10,000 feet. It is used for water supply,
wildlife habitat, and recreation.

Rock Outcrop and Rough Broken Land are part of the Rough mountainous land-Rough broken land-Rock
outcrop association which consist of well-drained land types on uplands on the island of Kaua‘i. They
are usually found in elevations ranging from near sea level to approximately 5,170 feet. This association
is used for water supply, pasture, woodland, and wildlife habitat.

The Hanalei silty clay deep water table, 0 to 6 percent slope (HrB) soil is part of the Hanalei-Kolokolo-
Pakala association which consist of poorly drained to well drained soils on bottom land on the island of
Kaua‘i. They are usually found in elevations from near sea level to approximately 500 feet. This
association is used for irrigated sugarcane, irrigated taro, irrigated truck crops, pasture, and wildlife
habitat. The Lthu‘e silty clay, 0 to 8 percent slope (LhB) soil is part of the Lthu‘e-Puhi association which
consist of well-drained, medium textured and fine-textured soils on the uplands of South and East
Kaua‘i. They are usually found in elevations from near sea level to approximately 800 feet. This
association is used for irrigated sugarcane, pineapple, pasture, woodland, and wildlife habitat.

The University of Hawai‘i Land Study Bureau Detailed Land Classification-Island of Kauai (LSB, 1967)
classifies lands based upon soil productivity ratings and is utilized in conjunction with the State Land Use
Law as set forth in Chapter 205, HRS. This classification system was developed in relation to overall
agricultural uses as well as for select agricultural uses. Productivity ratings characterizes a soils over all
agricultural suitability (master suitability) and specific crop all suitability. Master suitability ratings range
from A to E: A-very good, B-good, C-fair, D-Poor, and E-very poorly suited. Lands rated U indicate that
they were in an urban type use during the development of the classification system, thus not analyzed
for soil productivity. The Property is classified as E-very poorly suited.

The State of Hawai‘i Land Study Bureau boundaries are shown in Figure 13.
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The State of Hawai‘i Department of Agriculture Agricultural Lands of Importance to the State of Hawai‘i
for Kaua‘i, O‘ahu, Maui, Moloka‘i, Lana‘i, and Hawai‘i (DOA, 1977) was established as part of a national
effort to inventory important farm lands. In Hawai’i, these national criteria were adapted by the U.S.
Department of Agriculture, University of Hawai‘i College of Tropical Agricultural and Human Resources,
and State Department of Agricultural. Agricultural Lands of Importance to the State of Hawai‘i (ALISH)
classifies lands into one of four(4) categories, “Prime”, “Unique”, “Other Important Agricultural Lands”,
and “Unclassified”. “Prime” lands have soil quality, growing season, and moisture supply needed to
produce sustained crops yield economically. “Unique” lands have the combination of soil quality,
location, growing season, and moisture supply currently used to produce sustained yield of a specific
crop. “Other” Important Agricultural Lands include lands not rated as Prime or Unique.

A small portion on the western side of the Property is classified as “Other Important Agricultural Lands”
while the remainder of the Property is “Unclassified”. There is some erosion on the eastern portion of
the coastal bluff in areas previously impacted by the cutting of or removal of trees. The ALISH
boundaries are shown in Figure 14.

2.4.2: Potential Impacts

Long term positive impacts are anticipated as a result of the proposed action by allowing for the
protection, conservation, and preservation of the coastal bluff. This will minimize the potential for soil
erosion and landslides. Further active agriculture is occurring on approximately 6.5 acres of land
classified as “E” by the LSB and “Unclassified” by ALISH.

2.5: Natural Hazards
2.5.1: Existing Conditions

This section discusses those natural hazards applicable to the project site including coastal erosion,
earthquakes, flooding hazards, high waves, hurricanes, and tsunamis.

Coastal Erosion Hazards

According to the Atlas of Natural Hazards in the Hawaiian Coastal Zone, coastal erosion and beach loss
are chronic and widespread problems in the Hawaiian Islands with a typical erosion rate ranging from
0.5 to 1 foot per year. Coastal lands in Hawai‘i are generally composed of carbonate sand that is subject
movement by wave action. Coastal erosion rate maps have been developed for Kaua‘i, based upon
established annual erosion rates. According to the Kauapea study area map, erosion is occurring at an
average rate of -0.6 feet per year.

Earthquake Hazards

Earthquake activity in Hawai‘i is generally linked to volcanic activity. Thus earthquake activity primarily
occurs before or during volcanic eruptions. Additionally, earthquakes may occur as part of the
underground movement of magma that travels nears the surface but does not erupt. Hawai‘i Island
experiences thousands of earthquakes each year however, most can only be detected by sensitive
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instruments. Then there are some earthquakes that can be felt and also cause minor to moderate
damage Most of the earthquakes associated with volcanic activity in the State of Hawai‘i occur on the
Island of Hawai‘i. Earthquakes associated with the movement of magma are concentrated beneath
Kilauea and Mauna Loa volcanoes. A majority of earthquakes greater than Magnitude 5 (M5+) are
concentrated on Hawai‘i Island. No large earthquakes have been recorded on Kaua“i.

Flooding Hazards

The Property is located in flood hazard zones VE (EL 24), VE (EL 25), VE (EL 26), VE (EL 27), VE (EL 28), VE
(EL 29), and X on Flood Insurance Rate Map (FIRM) No. 1500020060E issued by the Federal Emergency
Management Agency (FEMA). Zone VE indicates a coastal flood zone with a velocity hazard (wave
action) in which the base flood elevation has been determined. Zone X indicates an area determined to
be outside of the 0.2% annual chance floodplain. FIRM designations are shown on Figure 15.

High Wave Hazards

Tied in with the flooding hazards are high wave hazards. According to the Atlas of Natural Hazards in
the Hawaiian Coastal Zone, sudden high waves are the most predictable coastal hazard in the State of
Hawai‘i. There are four (4) primary sources of waves in Hawai‘i: North Pacific swell, trade wind swells,
south swells, and Kona storm swell. Occasional sources of waves are tropical storms and hurricanes.

The Property is subject to the trade wind swell and the North Pacific swell due to its location on the
north shore. Both types of swells occur throughout the year, however, the North Pacific swell produces
the largest waves during the year from October to May. Wave heights during the winter from the North
Pacific swell range between 20 to 40 foot faces.

Hurricane Hazards

There are three major elements that make a hurricane dangerous: strong winds and gusts; large waves
and storm surge; and heavy rainfall. Although generally difficult to predict, a hurricane of significant
strength passing close to the island could cause damages to the existing improvements. The proposed
action could be susceptible to damage from strong winds, flooding due to heavy rainfall, impacts from
large waves and storm surges.

A hazard mitigation report prepared by the Federal Emergency Management Agency (FEMA) after
Hurricane Iniki in 1992 identified nine (9) hurricanes within 300 nautical miles of Hawai‘i between 1970
and 1992. The significance of the 300 nautical miles is that it is about one day’s travel time to the
Hawaiian Islands. Most of these hurricanes are in the vicinity of the Island of Kaua‘i. A review of
hurricane tracking, dating back to the 1950’s, has not been able to identify meteorological or
geographical reasons for hurricanes to head for Kaua‘i and bypass the remaining islands.

Within the past 20 years, Kaua‘i has sustained extensive damages due to Hurricanes lwa and Iniki. Much
of this damage was the result of high winds and storm surges. Hurricane Iniki has been the strongest
and most destructive of hurricanes in the State of Hawai‘i.
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Tsunami Hazards

A tsunami is a series of powerful waves caused by underwater earthquakes, near shore or underwater
landslides, or volcanic eruptions. These waves differ from regular ocean waves which are generated
from the wind. Tsunami’s travel at great speeds (up to 590 mph), can have a wave length up to 120
miles, and have a long period between successive wave crests. There are instances in which the near
shore water recedes and exposes the ocean floor prior to the arrival of the initial wave. A tsunami event
can last over several hours.

The Aleutian earthquake of 1946 generated a tsunami in which the run up at Hanalei was recorded at
three (3) feet while a few miles away at Ha‘ena, the run up was recorded at 35 feet. This highlights the
variability of impact on Kaua‘i from a tsunami. During the early 1960’s two (2) tsunami’s impacted the
Kaua‘i coastline. The Chilean earthquake of 1960 generated a Pacific wide tsunami that tore through
portions of the town of Hilo on the Big Island. A run up height of 10 feet was recorded in Ha‘ena while
Hanapepe recorded a run up height of 14 feet. In 1964, the Alaska earthquake generated a Pacific wide
tsunami with a recorded run up of one (1) foot in Lthu‘e while Ha‘ena recorded a run a run up height of
10 feet. During the Draft EA comment period, no issues were raised with regards to tsunamis.

2.5.2: Potential Impacts

Minimal impacts resulting from natural hazards are anticipated as a result of the proposed action. There
is some risk associated with coastal erosion. However, coastal erosion is a direct result of the other
hazards also discussed in this section. There is little risk of seismic and tsunami activity. The 1964
tsunami was the last tsunami to impact Kaua‘i. Although generally difficult to predict, a hurricane of
significant strength passing close to Kaua‘i could damage existing improvements. Lastly, portions of the
Property are located in a special flood hazard zone subject to coastal flooding through high wave action.
Depending on factors such as wave height, the lower portion of the mauka-makai trails could be
impacted by high wave action.

2.6: Hydrology

2.6.1: Existing Conditions

Water resources in Hawai‘i are classified as either surface or ground water by the State of Hawai’i
Commission on Water Resources Management (CWRM). Surface water is comprised of streams, springs,
ditches and canals, as well as reservoirs. Ground water is located beneath the surface of the earth and
is stored in a number of geologic settings. The CRWM has adopted a hydrologic unit approach to
manage both surface and ground water resources.

Ground water hydrologic units are comprised of a series of aquifers. An Aquifer Sector Area is the
largest aquifer unit: it is then further divided into sub-regional hydrologic units known as Aquifer System
Areas. Surface water hydrologic units are comprised of a watershed that may contain more than one
drainage basin.

The Property is located in the Hanalei Aquifer Sector (202) ground water hydrologic unit which is
comprised of Kalihiwai, Hanalei, Wainiha, and Napali Aquifer System Areas. Existing improvements are
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located within the Kalihiwai Aquifer System Area (20201). Additionally, the Property is located in the

Kauapea (2027) surface hydrologic unit.

Groundwater Water
Groundwater resources on Kaua‘i are comprised of fresh basal water, dike confined water, perched
water, and flank aquifers. As discussed earlier, lands underneath the Property are comprised of the
Koloa volcanic series, the least permeable rocks on the islands. This is because the Koloa volcanic series
were usually deposited as flat layers which tend to be massive and devoid of permeability elements.
The Napali formation of the Waimea Canyon volcanic series are the most permeable rocks in the island.

The CRWM groundwater hydrologic units for Kaua‘i island are shown in Figure 16.

The groundwater underneath the Property is identified as belonging to a basil aquifer.

Figure 16: Groundwater Hydrologic Units
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Surface Water

The Kauapea surface hydrologic unit is approximately 642.782 acres in size. An unnamed, intermittent
stream is located in this surface hydrologic unit, along the western portion of the Property that is part of
a gulch. The location of this stream is shown in Figure 5 and Figure 19. There are no diversions or
monitoring gages associated with this intermittent stream. The mouth of this stream opens up to the
upper most portion of the sand of Kauapea Beach. While conducting a site visit on November 23, 2010,
there was water flowing in the stream. This water puddles on the sand before being absorbed.
Additional photos of the stream and gulch can be found in Appendix A. The CWRM surface water
hydrologic units for portions of Kaua‘i are shown in Figure 17.

During the Draft EA comment period, no issues were raised for ground or surface water.

2.6.2: Potential Impacts
During pre-consultation with government agencies, the Army Corp of Engineers determined that a
Department of Army (DA) permit is not required for the proposed action.

No adverse impacts to groundwater and surface water resources are anticipated as a result of the
proposed action. The Property is not located in an area in which groundwater is being withdrawn. Little
to no surface water reaches the ocean. Marine waters off of Kauapea Beach are not listed by the State
of Hawai‘i Department of Health as an impaired water body. Consultation with the appropriate
governmental agencies will continue to be done to ensure that the existing improvements and
maintenance, as well as the proposed fencing are in compliance with existing codes and regulations.

2.7: Air Quality

2.7.1: Existing Conditions

Air quality in the State of Hawai‘i is generally characterized as clean and low in pollution. This is due to
the northeast trade winds which typically carry air pollutants towards the ocean. However, large
portions of the Big Island are continuously blanketed by volcanic fog (vog) due to the 20+ year eruption
of Kilauea. During periods of Kona weather, vog also reaches Kaua‘i. The State of Hawai‘i has adopted
air quality standards equal to or exceeding National ambient air quality standards (NAAQS) established
by the U.S. Environmental Protection Agency (EPA). State standards for sulfur dioxide, lead, and
particulate matter of 10 microns (PMy,) and 2.5 microns (PM, ) are the same as EPA standards. State
standards for carbon monoxide, nitrogen dioxide, and ozone are stricter than the EPA standards. Lastly,
the State of Hawai‘i has established standards for hydrogen sulfide while the EPA has not.

The State Department of Health (DOH) is in the process of establishing one (1) monitoring station on
Kaua‘i. This station will be located in Niumalu, along the southeastern portion of Kaua‘i. It will be a
Special Purpose Monitoring Station (SPM) for carbon monoxide, sulfur dioxide particulate matter, wind
speed, and wind direction to monitor cruise ships emission.

During the Draft EA comment period, no issues were raised on air quality impacts.
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2.7.2: Potential Impacts

No significant or adverse impacts to air quality are anticipated as a result of the proposed action. The
existing improvements are located on the side of a heavily vegetated coastal bluff that directly faces the
northeast trade winds.

There may be short-term impacts associated with construction of fencing along the mauka Property
boundary. Appropriate measures will be taken to mitigate potential impacts from fugitive dust that may
be generated. Overall, continued maintenance of the Property will generate little to no fugitive dust.
Additionally, there may be minimal fugitive dust associated with the removal of unwanted vegetation.
All activities will be done in compliance with Chapter 11-60.1 Air Pollution Control, HAR. Further,
vegetation removal will be conducted in accordance with plans submitted to the DLNR-OCCL for review
and approval.

2.8: Noise Quality

2.8.1: Existing Conditions

Noise is defined as excessive or unwanted sound and is measured in decibels (dB). There are different
frequencies of sound. When sound is described in terms of frequencies humans are capable of hearing,
decibels are written as “dBA”.

The State of Hawai‘i regulates excessive noise associated with stationary sources, agriculture,
construction, and industrial activity. Further, noise quality standards have been developed to protect
public health and welfare as well as the environment. Maximum permissible noise levels are regulated
by the Department of Health for any location at or beyond the property line. These noise levels shall not
exceed maximum noise levels by 10% of the time during any 20-minute period. The maximum noise
limits have been developed as a function of time of day and zoning; it also takes into account
background noise level. They are shown in Table 1 Maximum Permissible Sound Levels in dBA.

During the Draft EA comment period, no issues were raised.

Table 1: Maximum Permissible Sound Levels in dBA

Maximum Permissible Sound Levels in dBA

Day Hours Night Hours
Zoning Districts (7 AM —10PM) | (10PM — 7AM)
Class A Residential, Conservation, Preservation, Public, and 55 dBA 45 dBA
Open Space (exterior) (exterior)
Class B Multi-Family Dwellings, Apartments, Business, 60 dBA 50 dBA
Commercial, Hotel, and Resort (exterior) (exterior)
Class C Agricultural, Country, and Industrial 70 dBA 70 dBA
(exterior) (exterior)

Source: Chapter 11-46 Community Noise Control, HAR
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2.8.2: Potential Impacts

No adverse impacts to noise are anticipated as a result of the proposed action. There may be short term
impacts associated with trail maintenance, the removal of unwanted vegetation, and the installation of
fencing along the mauka boundary of the Property. Certain swaths of the trail are covered with grasses
that lend themselves to be maintained with a weed whacker.

All activities will be done in compliance with Chapter 11-46 Community Noise Control, HAR. For the
removal of unwanted vegetation, this will be conducted in accordance with plans submitted to the
DLNR-OCCL for review and approval. Existing ambient noise is associated with and limited to the
surrounding areas such as the existing farm dwellings, trade winds blowing through the vegetation, the
existing birds, and the breaking of the waves along Kauapea Beach.

During the Draft EA comment period, no issues were raised.

2.9: Visual Resources

2.9.1: Existing Conditions

The Property is a coastal bluff that is identified as an Important Land Form on the North Shore Planning
District Heritage Resources Map. These maps are intended to document important natural, scenic, and
historic features in relation to both urban and agricultural lands. Heritage resources identified as
important landforms include mountains, stream valleys, gulches, bluffs, and other small coastal features
that have ecological, recreational, cultural, and scenic values. These resources are shown in Figure 18.

From Kauapea Beach, the Property rises from mean sea level (msl) to approximately 250 feet above msl.
This steep rise in elevation along with the existing forest provides a unique scenic backdrop to users of
Kauapea Beach. From the top of the Pali the views are a mixture of the Pacific Ocean and tree tops. In
several locations on the top of the Pali, vegetation has been cleared to provide an unobstructed view of
the ocean.

During the Draft EA comment period concerns were expressed about potential impacts to visual
resources from Kauapea Beach with the replacement of vegetation lower in height than the existing
trees.

2.9.2: Potential Impacts

No adverse impacts to visual resources are anticipated as a result of the proposed action. However,
should the installation of a fence along the mauka boundary occur, it will be designed to minimize any
potential visual impacts. The existing trails and improvements are not visible from Kauapea Beach. An
extensive portion of the lateral trail is located along the 150 foot elevation, approximately half way
between the beach and top of the Pali, ands veiled by the coastal forest. The removal of dead and
hazardous trees would have a beneficial impact on views of the coastal bluff. From the Pali, portions of
the existing mauka-makai trails can be seen down slope. However, a majority of these trails are also
hidden by the existing vegetation.

34



Secret Beach Properties Existing Trail Chapter 2
Final Environmental Assessment Existing Physical & Biological Environment

2.10: Historic, Archaeological, and Cultural Resources

2.10.1: Existing Conditions

An archaeological field inspection and literature report was prepared by Cultural Surveys Hawai’‘i, Inc. to
identify potential cultural resources, historic properties, and provide recommendations related to the
State of Hawai‘i historic review process. The archaeological field inspection was conducted on
December 20, 2010 on the 23.8 acre Property to record and document any surface archaeological
features. Additionally, the field inspection assessed the potential for impacts to such sites.

Traditional and Historic Resources

The Property is located in the Namahana Ahupua‘a. It is a small, atypical ahupua‘a which extends inland
approximately 6,000 feet from the coast and is approximately 3,500 feet wide. Kauapea Beach and an
intermittent stream valley are the major lands located within this ahupua‘a. Due to its unique
configuration and location, it is thought that maybe Namahana may have been an ‘ili that was
subsequently divided from the northwest corner of the Kilauea Ahupua‘a.

During the Great Mahele, the entire ahupua‘a was awarded to Miriam Kekau‘onohi, the granddaughter
of Kamehameha | and the wife of Kamehameha Il. No kuleana awards were granted in the ahupua‘a
during this time.

There are no myths and legends in print referencing Namahana Ahupua‘a. There is a passing reference
to Kauapea in the Legend of Kawelo, however, it is not clear whether this reference is to Kauapea Beach.
The neighboring Kilauea Ahupua‘a has a number of myths associated with it.

According to legend there are three long, ancient, parallel irrigation ditches that are remnant claw
marks of a mo‘o. The mo‘o, named Ka-mo‘o-koa (brave lizard), was ordered by Chief Mano-ka-lani-po to
open up the regions of upper Kilauea for agricultural. There is ridge within the Makaleha Mountains
named after Ka-mo‘o-koa.

Pele, the volcano goddess, also left her mark in Kilauea. There were three stones near the top of Kilauea
Crater that represented sisters encountered by Pele. It was on Kaua‘i that Pele met and fell in love with
Lohi‘au. She began to create a home for the both of them at Kilauea Crater, however was thwarted by
her sister, Na-maka-o-kaha‘i, goddess of the sea, who summoned the ocean to extinguish the eruption
and break down the crater walls. Observing this scene and laughing were three sisters; Kalama, Pua and
Lahela. After asking their names, Pele then touched each sister and turned her into stone. These stones
were a warning not to mock at Pele.

Another legend of Kilauea is about the boulders lying in the ocean channel between the shore of Kilauea
Crater and Moku‘ae‘ae Island. It is said that these boulders were placed in the ocean channel by the
Menehune one night. However, they abandoned this task just as they were able to touch the bottom of
the channel with a paddle because morning broke.
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Lastly, Fornander shares a story about the ruling chief Lonoikamakahi. He was on Kaua‘i traveling with
companions in Kilauea and Kalihi (Kalihiwai, Kalihikai) as well as eating the ripe flower/fruit of the pandanus
tree. The emphasis of this story was placed on the great lauhala tracts as well as the heavy and windblown rain
of these areas. This story identified the wind specific to Moku‘ae‘ae Island as “ae-kai” while the wind of Kilauea
is known as “wai-mo”.

In 1863 the entire ahupua‘a of Kilauea was purchased by Charles Titcom. This was the beginning of the
Kilauea Plantation. In 1877 Kilauea Plantation expanded as additional lands were purchased by Charles
Titcom in partnership with Captain John Ross and Edwin P. Adams. In 1881, Kilauea Plantation began
the construction and operation of a railroad to transport sugar to and from Kahili landing. This railroad
had 12 % miles of permanent track and five miles of portable track, 200 cane cars, six sugar cars and four
locomotives. Eventually it was abandoned in 1942 as trucks were used to transport the harvested sugar
cane.

Also in the 1880'’s, Kilauea Sugar Company began the diversion of upland water. They developed their
own water system utilizing a series of dams, reservoirs, flumes and ditches. C. Brewer and Company
began the management of Kilauea Plantation 1910. In 1948, they took over the controlling interest of
the company. On December 31, 1971, sugar operations ceased.

Figure 19 is a 1930 map of the Kilauea Plantation contains the sugar cane fields and associated
infrastructure. Portions of the Property were utilized for sugar cane cultivation.

Figure 19: Kilauea Sugar Company Map (1930)
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Previous Archaeological Research

One previous archaeological survey has been conducted on a portion of the Property. This was the
Kilauea Point National Wildlife Refuge Survey, conducted by William Kikuchi in 1987. On “Figure 3 Area
Surveyed” map, a large segment of the eastern portion of the Property was identified as an “Area
Surveyed Outside of the Refuge Area”. However, there are no specific details provided in Kikuchi’s study
on what was found (if anything), or why the area was studied.

There have been a total of ten archaeological studies conducted in the vicinity of the Property. Most of
the finds in these studies are related to plantation agriculture. Of note are the studies conducted along
the coastline as no pre-contact sites or deposits were found. Also, studies of valleys not bulldozed or
less disturbed by plantation agricultural reported a number of permanent agricultural and habitation
complexes.

Findings

No historic, archaeological, and cultural resources were identified during the literature review and field
inspection. A majority of the Property consists of steep slope and/or cliff with little possibility for
historic properties or cultural resources. No evidence of human modification or cultural material was
observed. The presence of taro on steep cliffs is notable. It is thought that these may have grown from
shoots washed down from above. No further archaeological study was recommended.

During the Draft EA comment period issues were raised on historic trails, cultural uses, fishing practices,
and consultation with persons of the area as part of a cultural impact assessment.

2.10.2: Potential Impacts

No impacts to historic, archaeological, or cultural resources are anticipated as a result of the proposed
action. There have been no historic properties identified by the field inspection or literature review.
Further, none are believed to be present. Further, no historic properties have been impacted by the
land altering activities that have occurred. The Office of Environmental Quality Control (OEQC) provides
guidance for cultural impact assessments, including conducting interviews with community members.
Due to the nature and scale of the existing and proposed improvements and based on the
recommendations in the study, interviews to gather additional information on cultural practices were
not warranted at this time. The existing report is sufficient to assess the cultural impacts of the
proposed project at this time.

2.11: Biological Environment

2.11.1: Existing Conditions

A biological reconnaissance survey of the Property was conducted by AECOS, Inc and Rana Consulting
Biologists on August 11, 2010 to identify biological resources on the Property. Figure 20 identifies the
survey areas and general vegetation zones for the Property.

This biological reconnaissance study can be found in Appendix C: Biological Reconnaissance Survey.
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Flora Resources

No federally and state listed threatened or endangered plant species were observed during the survey.
The survey identified 121 plant species with ten (10) being indigenous to Hawai‘i. An additional seven
(7) plant species are Polynesian introduced.

Vegetation along the steep eastern “panhandle” is comprised of a mixed coastal forest along with small
open areas dominated by grasses and/or shrubs. Ironwood and hala are the dominant trees in this
portion of the coastal forest. Along the base of the “panhandle”, is a coastal strand comprised of
tropical almond, ‘aki‘aki and naupaka kahakai. On the western side, vegetation is comprised of
floricultural areas, some coastal forest, and riparian vegetation along a small stream. Java plum,
Christmas berry, tropical almond, and hala comprise this portion of the coastal forest.

During the Draft EA comment period, the U.S. Fish and Wildlife Service (USFWS) commented that the
Property is federally designated as a critical habitat for the Federal and State listed endangered plant,
Hilo ischaemum (Ischaemum byrone). This plant is a short-lived perennial member of the grass family
that has been previously located along the lower portions of the coastal bluff. It is a coastal species that
usually grows in close proximity to the ocean among on moist or wet basalt cliffs in windward coastal at
elevations ranging from 0 to 623 feet. During the time that the biological assessment was conducted,
the Hilo ischaemum was not seen adjacent to the existing improvements or in the vicinity of the existing
improvements.

All persons working on this project and on the Property will learn how to identify the Hilo ischaemum to
avoid inadvertently destroying individuals that may be present in the vicinity of the improvements. It is
anticipated that there will be a need for the removal of dead trees and noxious vegetation in the future.
This removal will be subject to the review and approval of the Department of Land and Natural
Resources, Office of Conservation and Coastal Lands (DLNR-OCCL).

Fauna Resources

One threatened and endangered bird and three (3) indigenous birds were observed on the Property.
During the survey, two (2) Nénés (Branta sandvicnesis) were observed foraging on the Property. Néng,
also known as the Hawaiian Goose, is listed by both the federal and state governments as threatened
and endangered species. Both birds were banded. Upon further research it was discovered that these
birds nest at the NWR.

The Wedge-tail Shearwater (Puffinus pacificus) and White-tailed Tropicbird (Phaethon lepturus) were
observed on the Property; as well as their nests. They are indigenous seabirds that nest on the coastal
bluffs and immediately inland from the bluff top. These species are abundant at the Kilauea Point
National Wildlife Refuge (NWR), their primary nesting site. Lastly, the Pacific Golden-Plover (Pluvialis
fulva) was observed on the Property. It is an indigenous migratory shorebird that nests in the high Arctic
during the late spring and summer, then returning to Hawai‘i for the winter.
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During the Draft EA comment period, the USFWS commented that the White-tailed Tropicbird and
Wedge-tail Shearwater are federally protected under the Migratory Bird Treaty Act. They further note
that the nesting season for these birds is between March through November.

Mammal Resources

No federal and state listed threatened or endangered species were detected or observed during the
survey. There were three mammals species detected during the survey; dog, pig, and cat.

Abutting the Property is Kauapea Beach and the Pacific Ocean. These marine waters are part of the
Hawaiian Islands Humpback Whale National Marine Sanctuary (Sanctuary). This Sanctuary was created
by Congress in 1992 to protect humpback whales and their habitat in Hawai‘i.

During the Draft EA comment period, the USFWS commented that the Federal and State listed Hawaiian
hoary bat (Lasiurus cinereus semontus) has been observed in the vicinity of the Property. The Hawaiian
hoary bats roost in both exotic and native woody vegetation and leave their young unattended in
“nursery” trees and shrubs when they forage. If trees or shrubs suitable for bat roosting are cleared
during the bat-breeding season (May to August), there is a risk that young bats could inadvertently be
harmed or killed.

Further, we understand that should the future fencing on the mauka portion of the property be
constructed, it is recommended that the use of barbed wire be avoided. The use of barbed wire may
ensnare the Hawaiian hoary bat.

2.11.2: Potential Impacts

There is one federal and state listed threatened and endangered flora species on the Property, Hilo
ischaemum. This grass was not observed during the biological survey. Also, one federal and state listed
threatened and endangered species, Nén€, and three indigenous migratory seabirds were observed on
the Property. Nests were also discovered for the federally protected Wedge-tail Shearwater and the
White-tailed Tropicbird. Lastly, no federal and state listed threatened and endangered mammal species
were detected or observed on the Property. However, the Hawaiian hoary bat has been seen in the
vicinity of the Property. The woody characteristic of the Property is similar to that used by the Hawaiian
hoary bat for nesting. With the implementation of the following proposed mitigation measures, no
adverse impacts to the biological environment are anticipated as a result of the proposed action.

e The installation of a fence along the mauka boundary is a “last resort” option should this activity
as well as other illegal activities continue. Should this fence be required, it is recommended that
it not be barbed wire as it may then snag Hawaiian hoary bats that are in the vicinity of the
Property.

e Inorder to prevent inadvertently destroying plants that may be present, that all persons
working on the property will be able to identify the Hilo ischaemum.

e |norder to minimize impacts to the Hawaiian hoary bat during bat-birthing and pup-rearing
season (May through August); woody plants greater than 15 feet tall will not be trimmed or
removed.
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e That prior to any construction or vegetation removal, the area should be searched to ensure
there are no Hawaiian geese onsite. If a nest is found, all work in the vicinity of the nest should
cease, and immediately contact the USFWS office.

e Should a Hawaiian goose appear in the area while construction or vegetation removal is being
done, all work should cease until the bird leaves the area of its own accord.

e Any onsite projects, including vegetation removal, should occur outside of the nesting season
for these seabird species (March through November). Prior to initiation of any work activity, the
area should be searched to ensure that active nests or burrows are not present. If work must
occur during the seabird breeding season, a 150 buffer from the active nest is recommended.

e To protect the productivity of active nesting sites, it is suggested that free movements of pets
(i.e. dog’s off-leash) be prohibited on the property. It is also recommended that the use of
sturdy animal-proof garbage containers that reduce the attraction of the area to non-native and
feral species, such as house mice, rats, and feral cats, which are known to prey upon eggs and
chicks of seabird species.

Located northwest of the Kilauea Point National Wildlife Refuge (NWR), the Property has similar
characteristics as the western portion of the Refuge. The NWR was established in 1985 to conserve the
populations and habitat of migratory seabird and the endangered Néné. An adjacent 15 acre parcel,
TMK 5-02-004:071, has been identified for inclusion into the NWR. It is a coastal bluff area that provides
the opportunity to increase native seabird nesting habitat that can be enhanced and protected from
future encroachment and disturbance.
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CHAPTER 3: EXISTING SOCIO-ECONOMIC ENVIRONMENT

3.1: Existing Conditions
Kaua‘i County is the smallest county in the State of Hawai‘i. It is comprised of four (4) islands, Lehua,

Ka‘ula, Ni‘ihau, and Kaua‘i with a combined land area of 622.2 square miles. The island of Kaua‘i is the
government, population, and economic center for Kaua‘i County.

According to the Kaua‘i Economic Outlook Summary for 2009, rising energy prices; the global financial
crisis; and the departure of ATA Airlines, Aloha Airlines, and two interisland cruise ships greatly impacted
the Kaua‘i economy. The State of Hawai‘i fiscal crisis will likely delay recovery. Further, the economic
environment in the next two (2) years will be challenging, and, it is anticipated that the recovery of the
U.S. and global economies will be weak.

3.1.1: Social Factors

In 1998, resident population for Kaua‘i was 56,600 persons. It rose to 58,463 persons in the 2000
Census. As of July 1, 2009, the estimated population for Kaua‘i County was 64,529 persons. The ADVP
was 17,220 in 1998 and then rose to 18,041 in 2000. In 2008, the ADVP further rose to 18,690 persons.

As part of the Kaua‘i General Plan update, the Kaua‘i Planning Department (KPD) adopted planning
growth ranges utilizing Average Visitor Daily Population (AVDP). This is the number of daily visitors on
Kaua‘i. As approximately 40 percent of the jobs on Kaua‘i economy is based on the visitor industry, the
AVDP was utilized as a barometer for growth. An AVDP range of 24,000 through 28,000 persons is
utilized for the adopted planning growth ranges. Further, it is KPD’s policy that the planning for public
facilities should utilize the higher end of the planning growth ranges. These population projections and
key employment sectors are shown in Table 2.

Table 2: Kauai 2020 Projection of Population and Key Employment Sectors

Kaua‘i 2020 Projection of Population and Key Employment Sectors

General Plan Projected Growth Between 1998 - 2020
2020
Projections Low Range High Range
Absolut
1998 Absolute | Annual e Annual
(actual) | Low High Change Growth Change | Growth
Average Daily Visitor 28,00
Population 17,220 | 24,000 |0 6,780 1.5% 10,780 | 2.2%
Total Jobs 45,01
32,300 | 40,370 | O 8,070 1.0% 12,710 | 1.5%
Agriculture 1,000 2,200 3,100 | 1,200 3.6% 2,100 5.3%
High Technology 1,160 2,370 2,750 | 1,210 3.3% 1,590 4.0%
Non-Ag & Non Gov't Total 37,75
27,300 | 34,460, | O 7,160 1.1% 10,450 | 1.5%
Resident Population 74,32
56,000 | 65,260 |0 8,660 0.6% 17,720 | 1.2%

Source: Kaua‘i General Plan, Appendix B-2, Table B-2
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3.1.2: Economic Factors

There were 24,900 wage and salary jobs in Kaua‘i County in 1997. Jobs rose to 26,550 in the 2000, and
in 2009, the number of jobs in Kaua‘i County was 28,000. In 1997, the median household income for
Kaua‘i County was $34,890. It rose to $51,378 in 2000. In 2008 the median household income for Kaua‘i
County was $62,356.

During the Draft EA comment period issues related to resort development and affordable housing were
raised.

3.2: Potential Impacts
No adverse impacts are anticipated as a result of the proposed action as it does not influence the

amount of visitors, jobs, and income of Kaua‘i County. These existing improvements will allow the
Applicant to monitor and maintain their Property.
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CHAPTER 4: PUBLIC SERVICES AND UTILITIES

4.1: Solid Waste Facilities

4.1.1: Existing Conditions

The County of Kaua‘i Department of Public Works operates the Kekaha Landfill Phase Il in West Kaua‘i.
In addition to receiving residential and commercial solid waste, it is also a drop off point for recyclable
waste. Additionally, there are four (4) refuse transfer stations that accept solid waste. It is then sorted
and transferred for recycling, green waste processing, or disposal at Kekaha. The nearest refuse transfer
station is located in Hanalei.

Adjacent to Kekaha Landfill Phase Il is the Kekaha Debris Recycling Station. Also known as Kekaha
Landfill Phase |, it processes white goods and scrap metal for recycling. Additionally, it serves as a
recovery facility for segregated green waste. Island wide, there are eight (8) neighborhood recycling
centers that accept newspaper, glass, aluminum, and paper products. The nearest neighborhood
recycling center is located in Hanalei at the Hanalei Transfer Station.

During the Draft EA comment period, no issues were raised.

4.1.2: Potential Impacts

No adverse impacts to existing solid waste facilities are anticipated as a result of the proposed action.
Trail maintenance will require the continued disposal of green waste. The location of the proposed
action will not impact existing solid waste facilities or impede access to these facilities by the general
public.

4.2: Recreational Facilities

4.2.1: Existing Conditions

Kauapea Beach, also known as Secret Beach, is located directly below the existing trails and is used for
swimming and beachcombing. It is one of several long and wide sandy beaches along the North Shore
from Kilauea Point to Princeville.

Access to Kauapea Beach is by a pedestrian access easement that traverses the western portion of the
Property. This access easement was established as a condition of approval for the Pali Namahana
subdivision in 1978. It is one of is a series of access easements that begins from Kihio Highway and
makes it way down towards Secret Beach. Additionally, access is also provided to adjoining land owners
through the existing trails system that is part of this document.

There are a number of recreational facilities located in the North Shore Planning region. The nearest
County Park facilities are Kilauea Neighborhood Center and Kilauea Park located in Kilauea Town. These
facilities provide both active and passive recreational activities. Additionally, the Kilauea Neighborhood
Center hosts the local farmers market twice a week.

The nearest State of Hawai‘i recreational facility is Ha‘ena State Park, a 65.7 acre scenic wild land park,
located in Ha‘ena. It is located at the end of Kuihio Highway and provides a number of ocean related
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activities such as shore fishing and swimming at Ké‘eé Beach. Ha‘ena State Park is the location of the
trailhead for the Kalalau Trail and the “wet caves.

Kilauea Point National Wildlife Refuge (NWR) is a 203 acre refuge that is open to the public. Located at
Kilauea Point, it is part of the Kaua‘i National Wildlife Refuge Complex that also includes locations in

Hanalei and Huleia. The NWR provides recreational opportunities such as education and interpretation
programs related to the refuge such as native plants, bird watching, geology, and historic preservation.

During the Draft EA comment period public access to across the Property to Kauapea beach were raised.

4.2.2: Potential Impacts

No adverse impacts to existing recreational facilities are anticipated as a result of the proposed action.
The location of the proposed action will not impact existing recreational facilities or impede access to
these facilities by the general public.

4.3: Police Protection
4.3.1: Existing Conditions

Police protection is provided by the Kaua‘i Police Department, Hanalei District substation. It is located
on Kahio Highway at the corner of Hanalei Plantation Road, adjacent to Prince Albert Park. The Hanalei
District stretches from Olohena Road in Kapa‘a to Ke‘e Beach and the beginning of the Na Pali Coast.

During the Draft EA comment period, no issues were raised.

4.3.2: Potential Impacts

A positive impact on police protection is anticipated as a result of the proposed action. The existing
trails currently provide an alternative and faster access to Kauapea Beach for the police department
during emergencies. Also, the location of the proposed action will not impact the existing Hanalei
District substation or impede access to this facility by the general public.

4.4: Fire Protection
4.4.1: Existing Conditions

Fire protection is provided by the Kaua‘i Fire Department whose main station and administrative
headquarters are located in Lthu‘e. The nearest fire station is located in Hanalei and provides fire
protection and suppression, rescue (ocean and land), hazmat and emergency medical services. This fire
station is adjacent to the existing Hanalei Police Substation.

The County of Kaua‘i Fire Department has provided the following breakdown of access across the
Property to Kauapea Beach spanning the last five years in Table 3:

46



Secret Beach Properties Existing Trail

Final Environmental Assessment

Table 3: Fire Department Response to Secret Beach

Chapter 4
Public Services and Utilities

Inc. Trail
Inc # Date Type Location Situation Used
2757 7/29/2006 | 364 Secret Beach Surf Rescue Yes
2087 6/4/2007 361 Secret Beach Swimmer in Distress Yes
2571 7/7/2008 143 Trail to Secret Beach Brush Fire Yes
2619 7/18/2008 | 151 Secret Beach Brush Fire Unknown
431 7/31/2008 | 141 Secret Beach Tree Fire Unknown
616 2/19/2009 | 140 Secret Beach Small Fire No
3292 9/15/2009 | 140 Secret Beach Tree Fire Yes
3724 10/21/2009 | 364 Secret Beach Swimmer in Distress Yes
4545 12/23/2009 | 321 Secret Beach Drowning Unknown
4606 12/28/2009 | 321 Secret Beach Swimmer in Distress Yes
450 2/6/2010 342 Secret Beach Surf Rescue Yes
2815 8/6/2010 321 Secret Beach Swimmer in Distress Yes
3020 8/22/2010 | 321 Secret Beach Swimmer in Distress Yes
3782 10/17/2010 | 142 Secret Beach Brush Fire Unknown
4743 12/26/2010 | 321 Secret Beach Near Drowning Yes
248 1/19/2011 | 364 Secret Beach Swimmer in Distress Yes

During the Draft EA comment period the usefulness of the mauka-makai trail for emergency personnel

was questioned.

4.4.2: Potential Impacts

A positive impact on fire protection is anticipated as a result of the proposed action. The existing trails

currently provide an alternative and faster access to Kauapea Beach for fire fighters during emergencies.

Additionally, the location of the proposed action will not impact the existing Hanalei Fire Station or

impede access to this facility by the general public.

4.5: Educational Facilities

47



Secret Beach Properties Existing Trail Chapter 4
Final Environmental Assessment Public Services and Utilities

4.5.1: Existing Conditions

The Kaua‘i School District of the State Department of Education oversees public schools on Kaua‘i.
Kilauea is serviced by Kilauea Elementary School, Kapa‘a Middle School, and Kapa‘a High School of the
Kapa‘a Complex.

The nearest private school is the Kilauea Christian Academy located on Kilauea Road. During the Draft
EA comment period no issues were raised.

4.5.2: Potential Impacts

No adverse impacts to existing educational facilities are anticipated as a result of the proposed
document. Due to the nature of the proposed action, there will be no students to enroll into the
existing schools. The location of the proposed action will not impact existing schools or impede access
to these facilities.

4.6: Medical Facilities

4.6.1: Existing Conditions

Samuel Mahelona Memorial Hospital is an 87 bed facility providing routine, urgent, and emergency
services. Itislocated in Kapa‘a and is part of the Hawai‘i Health Systems Corporation, a public benefit
corporation, comprised of hospitals previously administered by the State of Hawai‘i. Additionally, there
is Wilcox Memorial Hospital, located in Lihu‘e. It is a 110 bed facility that provides routine, urgent, and
emergency services for Kaua‘i. It is part of Hawai‘i Pacific Health which also operates Kapi‘olani Medical
Center, Pali Momi Medical Center, and Straub on the O‘ahu.

During the Draft EA comment period no issues were raised.

4.6.2: Potential Impacts

No adverse impacts to existing medical facilities are anticipated as a result of the proposed action. The
Property is already being serviced by these existing medical facilities. The location of the proposed
action will not impact existing medical facilities or impede access to these facilities by the general public.

4.7: Electrical and Communications Facilities

4.7.1: Existing Conditions

Electrical service is provided to the Property by Kaua‘i Island Utility Company (KIUC) through the Port
Allen Generating Station and Wainiha Hydroelectric Plant. Telephone and cable television services are
provided by Hawaiian Telcom and Oceanic Cable.

During the Draft EA comment period no issues were raised.

4.7.2: Potential Impacts

No adverse impacts to existing electrical and communication facilities are anticipated as a result of the
proposed action. The Property is already being serviced by these facilities. The location of the proposed
action will not impact existing electrical and communications facilities. Nor will it impede access to
these facilities by the general public.
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CHAPTER 5: INFRASTRUCTURE

5.1: Transportation Facilities

5.1.1: Existing Conditions

Kahio Highway is a State-owned, two-lane, two-way arterial highway connecting Kaua‘i s North Shore
with Lthu‘e. In addition to serving regional traffic, Kihio Highway also serves local traffic by connecting
North Shore communities from Moloa‘a to Ha‘ena. Access to the Property is provided by Kauapea Place,
Kilauea Light house Road, and Kiihio Highway.

Lthu‘e Airport is one of two airports on Kaua‘i and is located one mile north of Lthu‘e. It is a State air
carrier facility providing inter-island and domestic commercial service. Additional general aviation
operations include helicopter, commuter, cargo, and scenic tours. Located to the west of Kilauea is
Princeville Airport. It is a privately owned facility located in Hanalei that provides air taxi and helicopter
services.

Nawiliwili Harbor is one of two State commercial harbors facilities serving Kaua‘i and is located
approximately two miles south of Lthu‘e. It is the primary commercial harbor for Kaua‘i that services
cargo ships, cruise ships, charter fishing boats, and recreational boats.

The Kaua‘i Bus operates public bus services and paratransit services from Hanalei to Kekaha. These
services are provided Monday through Saturday, with the exception of County holidays. Paratransit
services are provided for senior citizens, residents with disabilities, individuals at the Wilcox Adult Day
Care Center, and participants in certain agency programs.

During the Draft EA comment period no issues were raised.

5.1.2: Potential Impacts

No adverse impacts to existing transportation facilities are anticipated as a result of the proposed
action. The Property is already serviced by these facilities. The location of the proposed action will not
impact existing transportation facilities nor will it impede access to these facilities by the general public.

5.2: Wastewater Facilities

5.2.1: Existing Conditions

The Property is not serviced by the County of Kaua‘i Division of Wastewater Management or by an
individual wastewater system.

During the Draft EA comment period no issues were raised.

5.2.2: Potential Impacts

No adverse impacts to existing wastewater facilities are anticipated as a result of the proposed action.

5.3: Water Facilities
5.3.1: Existing Conditions
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The Property is serviced by the County of Kaua‘i Department of Water through the Kilauea-Waipake-
Kalihiwai system. This service area is comprised of Kilauea Town and a number of agricultural
subdivisions located both mauka and makai of Kihic Highway. Potable water for this system is provided
from groundwater pumped through Kilauea Well No. 1 and Kilauea Well No. 2. There are no meters on
the Property.

During the Draft EA comment period no issues were raised.

5.3.2: Potential Impacts

No adverse impacts to existing potable water facilities are anticipated as a result of the proposed action.
The location of the proposed action will not impact existing potable water facilities or impede access to
these facilities. Additionally, no meters are being requested for the Property.

5.4: Drainage Facilities

5.4.1: Existing Conditions

There are no drainage improvements on the Property. Water sheet flows over the Property into the
existing gulches or in a northerly direction, and then travels down slope to the bottom of the coastal
bluff. This water is then absorbed by the sand or soils. Sediments that may have been picked up by the
water are deposited on top of the sand or soils at the bottom of the bluff or gulches.

As discussed earlier in this document, there is one intermittent stream, Niu Stream that traverses the
western portion of the Property. The mouth of Niu Stream is located inland, approximately 80 feet, from
the shore break. Seasonal flooding mainly occurs, with little to no fresh water flowing into the ocean.

The coastal waters off of Kauapea Beach are classified as “Class AA” waters by the State of Hawai‘i
Department of Health. These waters are listed as an open coastal water in the State of Hawai‘i Water
Quality Monitoring and Assessment Report of 2006. However, there is insufficient data available to
determine compliance with the State of Hawai‘i water quality standards.

The lower portions of the Property are located in flood hazard zones VE (EL 24), VE (EL 25), VE (EL 26),
VE (EL 27), VE (EL 28), VE (EL 29), and X on Flood Insurance Rate Map (FIRM) No. 1500020060E issued by
the Federal Emergency Management Agency (FEMA). Zone VE indicates a coastal flood zone with a
velocity hazard (wave action) in which the base flood elevation has been determined. Zone X indicates
an area determined to be outside of the 0.2% annual chance floodplain.

During the Draft EA comment the issue of additional run off was raised.

5.4.2: Potential Impacts

No adverse impacts on drainage facilities are anticipated as a result of the proposed action. There has
been no change to the existing drainage patterns on the Property. Run off and sediments are captured
by sand located at the bottom of the coastal bluff or by soils in the gulches.
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CHAPTER 6: CUMULATIVE AND SECONDARY IMPACTS

6.1: Secondary Impacts
Secondary impacts, or indirect effects, are those which are caused by an action and later in time or

farther removed in distance, but are still reasonably foreseeable. Secondary impacts may include
growth inducing effects and other effects related to induced changes in the pattern of land use,
population density or growth rate, and related effects on air and water and other natural systems,
including ecosystems.

Due to the size and location of the proposed action no adverse secondary impacts are expected.

6.2: Cumulative Impacts
Cumulative impacts are effects on the environment which result from the incremental impact of a

project when added to past, present, and reasonably foreseeable future actions. The cumulative
impacts associated with the project includes assessing implementation of the project to evaluate it, and
incorporate other known planned improvements within the study areas that would affect or be affected
by the project.

Cumulative impacts of the proposed project are neutral to positive. The existing improvements will
remain in place and continue to be compatible with the natural characteristics of the Property.
Maintenance of these improvements will also be compatible with the natural characteristics of the
Property. These improvements will allow Secret Beach Properties, LLC to walk, police, and maintain the
Property. Landscape maintenance will ensure that the vegetation on the coastal bluff is retained and
maintained to minimize potential erosion of the bluff. The proposed action will also allow for
replacement of noxious species with native species that may be more compatible with the coastal forest
and minimize potential for erosion. Lastly, the Property is a federally designated critical habitat for the
Hilo ischaemum.the Property does provide habitat for the Wedge-tail Shearwater and the White-tailed
Tropicbird, indigenous seabirds found at the nearby Kilauea NWR. It is also a foraging ground for the
Néneg, a federal and state listed threatened and endangered species whose habitat is also the nearby
Kilauea NWR.
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CHAPTER 7: RELATIONSHIP TO GOVERNMENTAL PLANS AND POLICIES
7.1: Hawai‘i State Plan

Chapter 226, Hawai‘i State Planning Act, HRS, also known as the Hawai‘i State Plan; serves as a
comprehensive guide for the future long-range development of the State. It sets forth the overall
theme, goals, objective, policies, and priorities for the State. Additionally it sets forth a statewide
planning system to coordinate State and County activities as well as to implement the Hawai‘i State
Plan.

The proposed action is consistent with goals of the Hawai‘i State Plan:

1. Astrong, viable economy, characterized by stability, diversity, and growth, that enables the
fulfillment of the needs and expectations of Hawai‘i’s present and future generations.

2. Adesired physical environment, characterized by beauty, cleanliness, quiet, stable natural
systems, and uniqueness, that enhances the mental and physical well being of the people.

3. Physical, social, and economic well-being, for individuals and families in Hawaii, that nourishes a
sense of community responsibility, of caring, and of participation in community life.

The proposed action is also consistent with the following objectives and policies:
Objectives and Policies for the Physical Environment — Land-based, Shoreline, and Marine Resources

Objectives:

e  Prudent use of Hawai‘i’s land-based, shoreline, and marine resources.
e [Effective protection of Hawai‘i’s unique and fragile environmental resources.

Policies:

e Ensure compatibility between land-based and water-based activities and natural resources and
ecological systems.

e Manage natural resources and environs to encourage their beneficial and multiple use without
generating costly or irreparable environmental damage.

The proposed action is consistent with these objective and policies. The coastal bluff provides habitat
for federally protected migratory seabirds and are a foraging ground for the federal and state listed
Néneé. These birds are also found at the Kilauea Point NWR which is located northeast of the Property.
One of the purposes for the establishment of the Kilauea Point NWR is to provide habitat for the Néné
as well as a number of federally protected migratory seabirds that nest along the coastal bluffs. With
the majority of the improvements located at the 150 foot elevation, there are no impacts to the
federally listed Hilo ischaemun, the shoreline, and to shoreline processes. Continued maintenance of
and enhancement to the existing coastal forest will further minimize the potential of erosion of the
bluff. The inclusion and implementation of a number of mitigation measures further ensures minimal
impacts to Nene, federally protected migratory seabirds, the Hawaiian hoary bat, and Hilo ischaemun.

Objectives and Policies for the Physical Environment — Land, Air, and Water Quality
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Objectives:

e Maintenance and pursuit of improved quality in Hawai‘i’s land, air, and water resources.
e Greater public awareness and appreciation of Hawai‘i’s environmental resources.

Policies:
e Promote the proper management of Hawai‘i’s land and water resources.

The proposed action is consistent with these objective and policies. Existing improvements blend in
with and utilize the topography of the Property while landscape maintenance will continue to be an
integral component to minimize potential erosion of the coastal bluff. Operations associated with
maintenance will be conducted to minimize impacts to land, air, and water resources.

Future proposals for the removal of unwanted and dead vegetation will address erosion as well as the
maintenance and enhancement of the coastal forest, including impacts on native flora and fauna. The
construction of a mauka boundary fence is an option should unauthorized uses such as cutting and
dumping of green waste continue.

7.2: State Land Use Districts
Chapter 205, HRS designates all lands in the State of Hawai‘i into one (1) of four (4) districts:

Agricultural, Conservation, Rural, and Urban. The Property is located within the State Agricultural and
Conservation Districts. Existing floricultural uses and mauka-makai trails are permissible uses within the
State Agricultural District.

7.3: State Conservation District
The Property is located within the limited (L) subzone. Secret Beach Properties, LLC has been cited by

the Board of Land and Natural Resources for uses within the Limited subzone that require a permit from
the Board of Land and Natural Resources.

Pursuant to Condition No. 4 of the Notice of Violation issued by the Board of Land and Natural
Resources (BLNR) on March 12, 2010, the Applicant will submit a Conservation District Use Permit
(CDUP) application to allow for existing trails, safety improvements, landscape maintenance, future
removal of unwanted and dead vegetation, and the installation of a mauka boundary fence for the
Property.

The proposed action is consistent with the following evaluation criteria set forth in Title 13-5-30, HAR:

1. The proposed land use is consistent with the purpose of the conservation district;
The proposed land use is consistent with the objectives of the subzone of the land on which the
use will occur;

3. The proposed land use complies with provisions an guidelines contained in chapter 205A, HRS,
entitled “Coastal Zone Management” were applicable;

4. The proposed land use will not cause substantial adverse impact to existing natural resources
within the surrounding area, community or region;
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5. The proposed land use, including building structures and facilities, shall be compatible with the
locality and surrounding areas, appropriate to the physical conditions and capabilities of the
specific parcel or parcels;

6. The existing physical and environmental aspects of the land, such as natural beauty and open
space characteristics, will be preserved or improved upon, whichever is applicable;

7. Subdivision of land will not be utilized to increase the intensity of land uses in the conservation
district; and

8. The proposed land use will not be materially detrimental to the public health, safety and welfare.

These existing improvements , proposed plans to remove unwanted vegetation and installation of a
mauka boundary fence will allow Secret Beach Properties, LLC to be able to conserve, protect, and
preserve the coastal bluff and to minimize the potential for natural hazards such as soil erosion and
landslides. The existing trails and safety improvements are compatible with the topography of the bluff
and are generally located within the coastal forest so that they are not visible from either Kauapea
Beach or the pali. Lastly, when there are emergency operations on Kauapea Beach, these trails can
continue to be used by the State of Hawai‘i and County of Kaua‘i emergency personnel as an alternative
to the public access provided from Khio Highway.

The proposed action is also consistent with the objective of the Limited subzone to limit uses where
natural conditions suggest constraints on human activities. These improvements will allow for active
maintenance as well as monitoring of activities on the property as the parcel fronts approximately 9
parcels on the mauka boundary.

Lastly, the proposed action provides a procedure for the removal of unwanted vegetation to address
illegal tree-cutting activities that have occurred on the Property. Should unauthorized activities by
adjacent landowners persist, then Secret Beach Properties LLC will commence with the construction of a
fence along the mauka boundary of the property.

Pursuant to Title 13-5-23, HAR, both erosion control (L-3) and Landscaping and removal of noxious
plants (L-4) are identified land uses within the Limited Subzone.

During the Draft EA comment period the issue of allowable/permitted uses in the Conservation District
was raised.

7.4: Hawai‘i Coastal Zone Management Program
The proposed action is located within the Coastal Zone Management Area as designated in Chapter

205A-1, HRS. The proposed action is in conformance with the following objectives and policies:
1. Recreational Resources

Objective: Provide Coastal recreational opportunities accessible to the public.

Policies:

(A) Improve coordination and funding of coastal recreational planning and management; and
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(B) Provide adequate, accessible, and diverse recreational opportunities in the coastal zone
management are by:

I Protecting coastal resources uniquely suited for recreational activities that cannot be provided in
other areas;

1. Requiring replacement of coastal resources having significant recreational value including, but
not limited to, surfing sites, fishponds, and sand beaches, when such resources will be
unavoidably damaged by development; ore requiring reasonable monetary compensation to the
State for recreation when replacement is not feasible;

1. Providing and managing adequate public access, consistent with conservation of natural
resources, to and along shoreline with recreational values;

IV. Providing an adequate supply of shoreline parks and other recreational facilities suitable for
public recreation

V. Ensuring public recreational uses of county, state, and federally owned or controlled shoreline
lands and waters having recreational value consistent with public safety standards and
conservation of natural resources;

Vi Adopting water quality standards and regulating point and nonpoint sources of pollution to

protect, and where feasible restore the recreational value of coastal waters;

Vil Developing new shoreline recreational opportunities, where appropriate, such as artificial
lagoons, artificial beaches, and artificial reefs for surfing and fishing; and

Vill. Encouraging reasonable dedication of shoreline areas with recreational value for public use as
part of discretionary approvals of permits by the land use commission, board of land and natural
resources, and county authorities; and crediting such dedication against the requirements of
section 46-6.

The proposed action is consistent with these objective and policies. Though adjacent to Kauapea Beach,
the existing lateral improvements are located along a natural shelf, on the side of a coastal bluff, at an
elevation of 150 feet msl. Should fencing be installed in the future, it will occur at an elevation of
approximately 225 feet. Public access to Kauapea Beach is provided from a series of pedestrian
easements that begins at Kuihio Highway and terminates on the western portion of the Property. The
proper maintenance of the existing improvements as well as the coastal forest will assist in minimizing
potential soil erosion and runoff.

2. Historic Resources
Objective:

Protect, preserve, and where desirable, restore those natural and manmade historic and prehistoric
resources in the coastal zone management area that are significant in Hawaiian and American history
and culture.

Policies:

(A) Identify and analyze significant archaeological resources
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(B) Maximize information retention through preservation of remains and artifacts or salvage operations;
and

(C) Support state goals for protection, restoration, interpretation, and display of historic resources.

The proposed action is consistent with these objectives and policies as there are no known historic
resources on the Property. Existing improvements and future maintenance will mainly occur above
ground. Further, it will not impact access to structures listed on the National and State Register of
Historic Places: the Kilauea Plantation Manager’s House, Kung Lung Store, and the Kilauea Point
Lighthouse.

3. Scenic and Open Space Resources
Objective:

Protect preserve, and where desirable, restore or improve the quality of coastal scenic and open space
resources.

Policies:
(A) Identify valued scenic resources in the coastal zone area;

(B) Ensure that new developments are compatible with their visual environment by designing and
locating such developments to minimize the alteration of natural landforms and existing public views to
and along the shoreline;

(C) Preserve, maintain, and where desirable, improve and restore shoreline open space and scenic
resources; and

(D) Encourage those developments that are not coastal dependent to locate in inland areas.

The proposed action is consistent with these objectives and policies. The Property has been identified
as a heritage resource in the Kaua‘i General Plan Heritage Resources Map for the North Shore Planning
District. Existing trails and improvements are veiled by the coastal forest. When one looks up at the
bluff from Kauapea Beach, the view is of the coastal forest. Should fencing be installed in the future, it
will be shielded by the coastal forest. At the top of the pali, the main view is the coastal forest and the
ocean. ltis not anticipated to be impacted by the fencing. There is evidence that the preservation of
the ocean view by adjacent neighbors has been the source of the illegal dumping of green waste on the
Property.

4. Coastal Ecosystems
Objective:

Protect valuable coastal ecosystems, including reefs, from disruption and minimize adverse impacts on
all coastal ecosystems.
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Policies:

(A) Exercise an overall conservation ethic, and practice stewardship in the protection, use, and
development of marine and coastal resources;

(B) Improve the technical basis for natural resource management;

(C) Preserve valuable coastal ecosystems, including reefs, of significant biological or economic
importance;

(D) Minimize disruption or degradation of coastal water ecosystems be effective regulation of
stream diversions, channelization, and similar land and water uses, recognizing competing water needs;
and

(E) Promote water quantity and quality planning and management practices that reflect the

tolerance of fresh water and marine ecosystems and maintain and enhance water quality through

The proposed action is consistent with these objective and policies. The Property provides habitat for
the Wedge-tail Shearwater and White Tropicbird, federally protected,indigenous migratory seabirds.
Also observed foraging are the Golden Plover and Néné. The Néné is a federal and state listed
threatened and endangered goose that is also theofficial bird of the State of Hawai‘i. The continued
maintenance of these improvements along with landscape maintenance will manage this existing
habitat.

5. Economic Uses
Objective:

Provide public or private facilities and improvements important to the State’s economy in suitable
locations.

Policies:
(A) Concentrate coastal dependent development in appropriate areas;

(B) Ensure coastal dependent development such as harbors and ports, and coastal related
development such as visitor industry facilities and energy generating facilities, are located, designed, and
constructed to minimize adverse social, visual, and environmental impacts in the coastal zone
management area; and

(C) Direct the location and expansion of coastal dependent developments to areas presently
designated and used for such developments and permit reasonable long-term growth at such areas, and
permit coastal dependent development outside of presently designated areas when:

I Use of presently designated locations is not feasible;
Il.  Adverse environmental effects are minimized; and
1. The development is important to the State’s economy
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The proposed action is consistent with these objective and policies as the nature and scale of the
existing and proposed improvements are appropriate for the Property.

6. Coastal Hazards
Objective:

Reduce hazard to life and property from tsunami, storm waves, stream flooding, erosion, subsidence,
and pollution.

Policies:

(A) Develop and communicate adequate information about storm wave, tsunami, flood, erosion,
subsidence, and point and nonpoint source pollution hazards;

(B) Control development in areas subject to storm wave, tsunami, flood, erosion, hurricane, wind,
subsidence, and point and nonpoint source pollution hazards;

(C) Ensure that developments comply with requirements of the Federal Flood Insurance Program;
and
(D) Prevent coastal flooding from inland projects.

The proposed action is consistent with these objective and policies. A majority of the improvements are
located above the 150 foot elevation. However, the lower portion of the two (2) mauka-makai trails is
most likely to be impacted by coastal erosion by a number of natural hazards. Lower portions of the
Property are located within the special flood hazard zone with a base flood elevation ranging from 24 to
29 feet. Also as a shoreline parcel, there are potential impacts of coastal erosion. Annual erosion
hazard rates have been developed for Kauapea Beach. An additional review will be conducted as part of
the Conservation District Use Permit process and Special Management Area permit process. A Shoreline
Setback Determination will be completed to identify applicable provisions of the Shoreline Setback Law.
Lastly, applicable provisions of the county, state, and federal flood regulations will be complied with.

7. Managing Development
Objective:

Improve the development review process, communication, and public participation in the management
of coastal resources and hazards.

Policies:

(A) Use, implement, and enforce existing law effectively to the maximum extent possible in managing
present and future coastal zone development.

(B) Facilitate timely processing of applications for development permits and resolve overlapping or
conflicting permit requirements; and
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(C) Communicate the potential short and long-term impacts of proposed significant coastal
developments early in their life cycle and in terms understandable to the public to facilitate public
participation in the planning and review process.

The proposed action is consistent with these objective and policies utilizing the Chapter 343, HRS
process. This will allow governmental agencies, interested persons, and interested organizations to
become aware of the proposed action. These reviews can then assist in the identification of outstanding
or conflicting issues.

8. Public Participation

Objective:

Stimulate public awareness, education, and participation in coastal management.
Policies:

(A) Promote public involvement in coastal zone management processes;

(B) Disseminate information on coastal management issues by means of educational materials,
published reports, staff contact, and public workshops for persons and organizations concerned with
coastal issues, developments, and government activities;

(C) Organize workshops, policy dialogues, and site-specific mediations to respond to coastal issues
and conflicts.

The proposed action is consistent with these objective and policies utilizing the Chapter 343, HRS
process. This information will be provided as part of the Conservation District Use Permit process, the
Special Management Area Permit process, and the Shoreline Setback Determination process.

On the evening of April 5, 2011, SSFM International Staff attended the monthly meeting of the Kilauea
Neighborhood Association held at the Kilauea Community Center. SSFM International provided a
presentation of the Draft EA and the answered questions.

9. Beach Protection

Objective:

Protect beaches for public use and recreation.
Policies:

(A) Locate new structures inland from the shoreline setback to conserve open space, minimize
interference with natural shoreline processes, and minimize loss of improvements due to erosion;
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(B) Prohibit construction of private erosion-protection structures seaward of the shoreline, except
when they result in improved aesthetic and engineering solutions to erosion at the sites and do not
interfere with existing recreational and waterline activities.

(C) Minimize the construction of public erosion-protection structures seaward of the shoreline.

The proposed action is consistent with these objective and policies as most of the improvements are
located on a coastal bluff above a sandy beach. It does not interfere with the natural shoreline
processes of Kauapea Beach or its use by the general public.

10. Marine Resources
Objective:

Promote the protection, use, and development of marine and coastal resources to assure their
sustainability.

Policies:

(A) Ensure that the use and development of marine and coastal resources are ecologically and
environmentally sound and economically beneficial;

(B) Coordinate the management of marine and coastal resources and activities to improve
effectiveness and efficiency;

(C) Assert and articulate the interests of the State as a partner with federal agencies in the sound
management of ocean resources within the United States exclusive economic zone;

(D) Promote research, study, and understanding of ocean processes, marine life, and other ocean
resources in order to acquire and inventory information necessary to understand how ocean
development activities relate to and impact upon ocean and coastal resources; and

(E) Encourage research and development of new, innovative technologies for exploring, using, or
protecting marine and coastal resources.

The proposed action is consistent with these objective and policies as there has been no change to
existing drainage patterns. Runoff and sediments continues to travel to the bottom of the gulches and
the coastal bluff where they are absorbed and or deposited on sand or soils.

7.5: State Environmental Policy
Chapter 344, Environmental Policy, HRS sets forth the State’s policy and guidelines to conserve natural

resources and enhance the quality of life. The proposed action is consistent with the following policy:

Environmental Policy

1. Conserve the natural resources, so that land, water, mineral, visual, air and other natural
resources are protected by controlling pollution, by preserving or augmenting natural resource,
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and by safeguarding the State’s unique natural environmental characteristics in a manner which
will foster and promote the general welfare, create and maintain conditions under which
humanity and nature can exist in productive harmony, and fulfill the social, economic, and other
requirements of the people of Hawai'i.

2. Enhance the quality of life by:

3. Setting population limits so that the interaction between the natural and artificial environments
and population is mutually beneficial;

4. Creating opportunities for the residents of Hawai‘i to improve their quality of life through diverse
economic activities which are stable and in balance with the physical and social environments;

5. Establishing communities which provide a sense of identity, wise use of land, efficient
transportation, and aesthetic and social satisfaction in harmony with the natural environment
which is uniquely Hawaiian; and

6. Establishing a commitment on the part of each person to protects and enhance Hawai‘i’s
environment and reduce the drain of nonrenewable resources.

The proposed action is consistent with these policies. There will be neutral to positive impacts to
natural resources and an enhanced quality of life for Kaua‘i island residents. Néng, a federal and state
listed threatened and endangered species forages on the Property. Two (2) federally protected,
indigenous migratory seabirds also utilize the Property: the Wedge-tailed Shearwater and White
Tropicbird for nesting. Further, the Property is listed by the USFWS as a critical habitat for the Hilo
ischaemum, a member of the grass family. With the implementation of proposed mitigation measures,
potential impacts to these species will be minimized. All improvements and maintenance will be done in
compliance with existing governmental regulations.

7.6: County General Plan
The Kaua‘i County General Plan (2000) sets forth the broad policies and implementing actions in

graphics and text to guide the future development of Kaua‘i County. It is intended to improve the
physical environment in the County as well as the health, safety, and general welfare of Kaua‘i’s people.
Guiding the General Plan is the vision for Kaua‘i in 2020 as:

e a “gardenisland” of unsurpassed beauty;

e arural environment of towns separated by broad open spaces;

e avital modern society formed by the people and traditions of many cultures;

e anisland of distinctly individual towns and communities, each with its own unique history and
character;

e acommunity which cares for its land and waters, leading the way with best management
practices in the development of roads and other public facilities and in its development and
environmental regulations;

e an agricultural center, producing a wide range of crops, food, and forest products for local
consumption and export;

e aresort destination where visitors are welcomed, supported with adequate facilities, and
provided with a variety of cultural and recreational opportunities;
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a resort destination whose governmental and industry leaders respect the island’s residents and
their need to have a community life where visitors are not always present and who find effective
ways to protect resident’s customary use of special places for religious and cultural observances,
fishing, gathering, hunting, and recreation; and

an island whose government supports the labor force and small business owners, firmly holding

to essential policies and regulations while eliminating unnecessary red tape.

The proposed action is consistent with the following General Plan policies and implementing actions:

Agricultural Lands

Policy

Lands included within the Agricultural designation shall be predominantly used for or held in
reserve to be used in the future for agricultural activities. These activities include the breeding,
planting, nourishing and caring for, gathering, and processing of any animal or plant organism,
including aquatic animals and plants, for the purpose of producing food or material for non-food
products; the commercial growing of flowers or other ornamental plants, the commercial
growing of forest products; and the commercial breeding and caring for domestic animals and
pets.
The primary intent of the Agricultural designation is to conserve land and water resources in
order to:
0 Insure an excellent resource base for existing and potential agricultural uses;
0 Assure a sufficient supply of land available for sale or lease at a cost that is economically
feasible for agricultural enterprise; and
0 Promote and preserve open agricultural lands as a key element of Kaua‘i s rural
character and lifestyle, essential to its image as “The Garden Island” and to the
continued viability and development of Kaua‘i visitor industry.
In administering zoning and subdivision regulations, the County shall seek to preserve important
agricultural lands. Important agricultural lands include those designated “A” or “B” by the Land
study Bureau evaluation or “Prime” or “Unique” by the Agricultural Lands of Importance to the
State of Hawai‘i evaluation; provided that these ratings shall be superseded at such time as the
State of Hawai'i officially maps and designates Important Agricultural Lands, as mandated in the
State Constitution.
Lands designated Agriculture shall include: important agricultural lands; lands in active
agricultural use; lands with potential for agriculture, silviculture or aquaculture; and other lands
not suited for urban development because of location, topography, economy of public services,
or other purpose related to general health, safety and welfare.
The secondary intent of the Agriculture designation is to provide an opportunity for Kaua'i
citizens to reside in an agricultural community. An “agricultural community” is an area that has
both agricultural uses and residences. Typically, an agricultural community is established
through subdivision of land and provision of roads and potable water service. Agricultural
communities are generally located in outlying areas, do not have convenient access to County

63



Secret Beach Properties Existing Trail Chapter 7
Final Environmental Assessment Relationship to Governmental Plans and Policies

facilities, and may not receive the full range or highest level of services such as available to
residential communities, towns, and urban centers.

e The primary intent of the Agricultural designation shall take precedence over the secondary
intent.

e Toimplement the Agricultural designation, specific controls on the subdivision and alteration of
designated lands shall be formulated to prevent the dissipation of agricultural potential, the loss
of rural character, and the dispersal of residential and other urban uses.

e The following principles shall be applied in the development of an agricultural community;

0 Maintain irrigation works and easements where feasible and beneficial to existing or
potential agricultural uses within the site or downstream; and

0 Preserve wetlands and streams and provide a riparian buffer area to prevent land
disturbance and to filter runoff.

The proposed action is consistent with these policies. Approximately 6.5 acres of the Property zoned
Agriculture is in active agriculture use.

Scenic Views

Policy

e In developing public facilities and in administering land use regulations, the County shall seek to
preserve scenic resources and public views. Public views are those from a public place, such as a
park, highway, or along the shoreline.

e The County shall observe the following general principles in maintaining scenic resources:

0 Preserve public views that exhibit a high degree of intactness or vividness.

= “Intactness” refers to both the integrity of visual patterns and the extent to
which the landscape is free from structures or other visually encroaching
features.

= “Vividness” relates to the memorability of a view, caused by contrasting
landforms which create striking and distinctive patterns. (Examples are the
silhouette of Mt. Ha‘upu against the horizons, views of the Nounou Mountain
from the valley and the coast, and the view of Hanalei Valley from the overlook).

e Preserve the scenic qualities of mountains, hills and other elevated landforms, qualities such as
silhouette against the horizon and the mass and shape of the landform.

e Preserve the scenic qualities of lowland/open space features, such as the shoreline, the edge of a
coastal bluff, a march, a fishpond, or a historic or cultural property. Structures should not
impede or intrude upon public views of the feature and should not alter the character of the
immediate area around the land feature, historic, or cultural property.

The proposed action is consistent with these policies. The Property is a coastal bluff that provides
spectacular scenic views from Kauapea Beach. Due to the nature and scale of the improvements, a
majority of these improvements are hidden by the coastal forest. Only the lower portions of the two
mauka-makai trails are visible from Kauapea Beach.
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Coastal Lands

Policy

When developing public facilities or granting zoning, land use permits, or subdivision for
development along the coast, the first priority shall be to preserve and protect sandy beaches.
0 Strips of land along the shoreline that have been placed in the State Conservation

District or in the County Open zoning district are intended to serve as a buffer from
coastal erosion. Structures should be sited inland of these coastal buffers on lands that
are appropriately zoned.

When development is proposed along a sandy beach, hazards of long-term coastal
erosion should be assessed and used to determine appropriate setbacks.

The proposed action is consistent with these policies. The Property is located in both the State
Conservation District and zoned Open by the County of Kaua‘i. A majority of the existing improvements
are located at the 150 foot elevation of a coastal bluff and follows a natural shelf. However, the two (2)
mauka-makai trails do meet the beach. Due to the nature and scale of the improvements, they do not
affect beach processes. Should fencing occur in the future it will be located at an elevation of
approximately 225 feet msl. Annual coastal erosion hazard rates have been developed for Kauapea
Beach. A Shoreline Setback Determination application will be submitted to the County of Kaua‘i
Planning Department for review and action.

Native Hawadiian Rights

Policy

Under the State Constitution and the County Charter, the County of Kaua‘i is empowered to
promote the health, safety and welfare of all inhabitants without discrimination as to ethnic
origin. As part of carrying out its responsibilities under the Constitution and the Charter, the
County recognizes the rights of native Hawaiians and the laws concerning lands and waters that
have been established through the State Constitution, State and Federal laws, and State and
Federal court decisions. No County ordinance or rule shall modify or diminish these rights:

0}
(0}

Native Hawaiian water rights provided under the State Water Code, HRS Chapter 174C.
Kuleana lands, water rights and access rights provided under the Kuleana Act of 1850, as
recognized in current statutes, rules and court decisions.

Konohiki and hoa‘aina fishing rights provided under the 1839 Law of Kamehameha, as
modified by subsequent legislative acts and court decisions.

Traditional and customary rights of Native Hawaiians, such as for access and gathering,
provided under the State Constitution and Hawai‘i Revised Statutes, as interpreted by
the courts (i.e., the PASH case).

Burial rights provided under the Hawai‘i Historic Preservation Act and the federal Native
American Graves Repatriation Act.
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O Preservation of historic properties and archaeological resources provided under the
federal Archaeological Resources Protection Act of 1979, the National Historic
Preservation Act of 1966: and the Hawai‘i Historic Preservation Act.

The proposed action is consistent with these policies. Secret Beach Properties, LLC are aware of these
rights. Further, they will be reviewed as part of Chapter 343, HRS; Conservation District Use Permit
application; and Special Management Area Permit application.

Open Lands

Policy

e The intent of the Open designation is to preserve, maintain or improve the natural characteristics
of non-urban land and water areas that:

0 are of significant value to the public as scenic or recreation resources;

0 perform essential physical and ecologic functions important to the welfare of
surrounding lands, waters, and biological resources;

0 have the potential to create or exacerbate soil erosion or flooding on adjacent lands;

0 are potentially susceptible to natural hazards such as flood, hurricane, tsunami, coastal
erosion, landslide or subsidence; or

0 form a cultural, historic or archaeological resource of significant public value.

e Lands designated Open shall include: important landforms such as mountains, coastal bluffs,
cinder cones, and stream valleys; native plant and wildlife habitat; areas of predominantly steep
slopes (20 percent or greater); beaches and coastal areas susceptible to coastal erosion or
hurricane, tsunami, or storm-wave inundation; wetlands and flood plains; important scenic
resources; and known natural, historic and archaeological resources. Open shall also include
parks, golf courses, and other areas committed to outdoor recreation.

e Lands designated Open shall remain predominantly free of development involving buildings,
paving and other construction. With the exception of kuleanas and other small lots of record, any
construction that is permitted shall be clearly incidental to the use and open character of the
surrounding lands.

The proposed action is consistent with these policies. The nature and scale of these improvements blend
in with the Property. They also allow for the maintenance of the Property to ensure that the “open
space” qualities remain.

7.7: Development/ Community Plan

The North Shore Planning District is one of five Planning Districts guiding the implementation of the
Kaua‘i General Plan. The proposed action is located on lands designated Open and Agricultural on the
North Shore Planning District Land Use Map.

The proposed action is consistent with the Open designation on the North Shore Planning District Land
Use Map. Land designated Open are identified as important land forms, scenic resources, and
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archaeological resources for preservation and to keep “predominately free of development”. Land
designated Agricultural is in active agricultural use.

7.8: Zoning
The proposed action is located on lands zoned Agricultural as well as not zoned at all by the County of

Kaua‘i. Approximately 6.5 acres of land located on the western portion of the Property is zoned
Agriculture and is in active agriculture. In 2006, this portion of the Property was approved by the
County of Kaua‘i for agricultural dedication. This dedication is consistent with permissible uses with the
Agricultural Zoning District.

Lands located in the State Conservation District are not zoned.

7.9: Special Management Area
The Property is located within the Special Management Area and subject to the provisions of Chapter

205A, HRS and the Special Management Rules of the County of Kaua‘i, as amended. A Special
Management Area Use Minor Permit application will be submitted with the Kaua‘i Planning Department.

Pursuant to Chapter 205A-26, HRS and Section 4.0 of the Special Management Area Rules of Kaua‘i
County, no development shall be approved unless the authority has found:

e That the development will not have any substantial adverse environmental or ecological effect,
except as such adverse effect is minimized to the extent practicable and clearly outweighed by
public health, safety, or compelling public interests. Such adverse effects shall include, but not
be limited to, the potential cumulative impact of individual developments, each one of which
taken in itself might not have a substantial adverse effect, and the elimination of planning
options;

e That the development is consistent with the objectives, policies, and special management area
guidelines of this chapter and any guidelines enacted by the legislature; and

e That the development is consistent with the county general plan and zoning. Such a finding of
consistency does not preclude concurrent processing where a general plan or zoning amendment
may also be required

The proposed action is anticipated to have a positive environmental or ecological effect that is also in
the public interest. This proposed action will allow for the active maintenance of the Property as well as
provide a procedure for the removal of unwanted and noxious vegetation. Additionally, the proposed
action is consistent with the objectives and policies of the Special Management Area. Lastly, is
consistent with the Kaua‘i General Plan as well as the North Shore Planning District Land Use Map
designations of Open Space and Agricultural. The portion of the Property zoned Agricultural is in active
agricultural use. An application for a Conservation District Use Permit will be submitted to the DLNR-
OCCL for the portion of the Property located in the State Conservation District.
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7.10: Shoreline Setback Area
The Property is located along the shoreline. As such, portions of the proposed action may be located

within the Shoreline Setback Area, thus subject to Chapter 205A, HRS and §8-27 of the Kaua‘i County
Code, as amended. A Shoreline Setback Determination application will be submitted to the Kaua‘i
Planning Department for review and action.

The major challenge in the establishment of the Shoreline Setback Area is the topography of the
Property. It is comprised of sand that then transitions to basaltic coastal bluff with a change in elevation
of approximately 250 feet msl.
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CHAPTER 8: SUMMARY OF POTENTIAL ENVIRONMENTAL EFFECTS

Maintenance activities associated with proposed action may result in short term impacts related to air
and noise quality. Air quality will be impacted from fugitive dust during maintenance; depending on the
type activity occurring. However, this will be localized and not affect surrounding properties. Noise
quality will be impacted by a temporary increase in ambient noise associated with maintenance
activities. Generally this will be power equipment associated with landscape maintenance. This may
also include other equipment to maintain the existing trail and safety improvements. As with potential
air quality impacts, this will also be localized and not affect surrounding properties. Air and noise quality
will be mitigated through the use of appropriate best management practices.

The lower portion of the mauka-makai trails may be impacted by coastal hazards. This portion of the
Property is located within the special flood hazard zone subject to coastal flooding through high wave
action. During large storm events, this portion of the mauka-makai trails could be impacted by high
wave action.

Lastly, construction activities associated with fencing on the mauka boundary of the Property in the
future may also result in short term impacts related to air and noise quality. Air quality may be
impacted by fugitive dust, depending on the type of construction required to install the fence. It is
anticipated that fugitive dust will be localized and not affect surrounding properties. Noise quality may
be impacted by a temporary increase in ambient noise during construction. It is also anticipated that
this temporary increase will be localized and not affect surrounding properties. As with the ongoing
maintenance activities will be mitigated through the use of appropriate best management practices.

The proposed action is not anticipated to create any long-term, adverse environmental impacts. The
incorporation and implementation of proposed mitigation measures will minimize potential impacts to
migratory seabirds, Nene, Hawaiian hoary bat, and the Hilo ischaemum.

A summary of potential environmental impacts from the proposed action is provided in the following
table.

Table 4: Summary of Potential Impacts

Summary of Potential Impacts

Categories Potential Impact

Minimal impacts to surrounding land uses. The majority of the
trails and improvements do not abut adjacent parcels.
Installation of a fence on the mauka boundary of the Property
in the future will also have minimal impacts to surrounding land
Surrounding Land Uses uses.

Minimal impacts to existing land use. Applications for a
Conservation District Use Permit and a Special Management
Area Minor Permit will be submitted to allow for the existing
Land Use Designations and proposed uses.

Geology, Topography, & Soils Minimal impacts to geology, topography, and soils. The vast
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majority of the lateral trail is located along a natural shelf of a
basaltic coastal bluff. Some erosion is occurring in areas
previously disturbed through tree cutting and removal.

Natural Hazards

Minimal impacts from natural hazards. The lower portion of
the mauka-makai trails could be impacted by coastal erosion
resulting from high wave action.

Hydrology

No adverse impacts to hydrology. Groundwater underneath
the property is not being withdrawn. The one stream is
intermittent in nature and is not impacted by the existing
improvements.

Air Quality

No adverse impacts to air quality. Trail and landscape
maintenance may produce small quantities of fugitive dust for
short durations. Installation of a fence on the mauka boundary
of the Property in the future may also produce small quantities
of fugitive dust for short durations.

Noise Quality

No adverse impacts to noise quality. Trail and landscape
maintenance may produce a temporary increase in ambient
noise. Installation of a fence on the mauka boundary of the
Property in the future may also produce a temporary increase
in ambient noise.

Visual Resources

No adverse impact to visual resources. The existing trails and
improvements are not visible from Kauapea Beach. Installation
of a fence on the mauka boundary of the Property in the future
will also not be visible from Kauapea Beach.

Historic, Archaeological, & Cultural
Resources

No adverse impacts to historic, archaeological, and cultural
resources. None where identified by a field inspection and
literature review.

Biological Resources

No adverse impacts to biological resources. The
implementation of mitigation measures to maintain the
Property will minimize impacts to Néné, Wedge-tail
Shearwater, White-tailed Tropicbird, Hawaiian hoary bat, and
Hilo ischaemum.

Socio-Economics

No adverse impacts to the socio-economic environment. The
proposed action does not influence the number of visitors, jobs,
or resident income of the County of Kaua‘i.

Solid Waste Facilities

No adverse impacts to solid waste facilities. Green waste will
continue to be generated and disposed off.

Recreational Facilities

No adverse impacts to recreational facilities. Public access to
and from Kauapea Beach will not be impeded.

Police and Fire Protection

Positive impacts to police and fire protection. The existing trails
provide an alternative and faster access to Kauapea Beach
during emergencies.

Educational Facilities

No adverse impacts to educational facilities. There will be no
students to enroll into the existing facilities.

Medical Facilities

No adverse impacts to medical facilities. The existing medical
facilities are already servicing the Property.
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Electrical and Communications
Facilities

No adverse impacts to electrical and communication facilities.
These facilities are already servicing the Property.

Transportation Facilities

No adverse impacts to transportation facilities. The existing
facilities are already servicing the Property.

Wastewater Facilities

No impacts to wastewater facilities as there are no wastewater
facilities on the Property.

Water Facilities

No impacts to water facilities as there are no water
improvements on the Property.

Drainage Facilities

No adverse impacts to drainage facilities as existing drainage
patterns are maintained.

71




Secret Beach Properties Existing Trail Chapter 8
Final Environmental Assessment Summary of Potential Environmental Effects

Blank Page

72



Secret Beach Properties Existing Trail Chapter 10
Final Environmental Assessment Agency and Public Consultation

CHAPTER 9: ALTERNATIVES TO THE PROPOSED ACTION

This proposed action is the preferred alternative identified by Secret Beach Properties, LLC. Retaining
and maintaining the existing trails and safety improvements provides Secret Beach Properties, LLC
access to the entire Property. Further, it proposes a procedure for the removal of unwanted vegetation
to address illegal tree-cutting activities that have occurred on the Property. What began as a cleanup of
illegal dumping of green waste onto the Property turned into the need to re-establish the existing lateral
trail to obtain access to this illegal green waste. Lastly, should unauthorized uses on the Property
persist, then a fence will be constructed along the mauka border of the Property as a “last resort”.

9.1: No Action Alternative
The “no action” alternative would maintain the status quo with the existing improvements. As the

Property is the subject of an enforcement action, this is not an acceptable resolution to Secret Beach
Properties, LLC.

9.2: Remediation Alternative
The “remediation alternative” would require removing all existing improvements on the Property.

Removing the existing lateral trail and associated safety improvements will make it much more difficult
for Secret Beach Properties, LLC to access and maintain the entire Property. Due to the size and
topography of the Property, trails are essential to maneuver in a safe manner and minimize impacts to
the bluff.
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CHAPTER 10: AGENCY AND PUBLIC CONSULTATION

10.1: PRE-ASSESSMENT CONSULTATION
Letters providing project information along with a general location map were sent to various consulted

parties on to solicit their initial comments and concerns associated with the project as part of the
preparation of the Draft EA. A listing of agencies and organizations for which consultant letters were
sent is provided below. Those providing written responses are identified with a “»“ symbol. Copies of
written comments received along with responses to them are included in Appendix B.

Federal Agencies

» Department of the Army, U.S. Army Engineer District, Honolulu

° Department of Environmental Protection, Honolulu

. Department of the Interior, Kaua‘i National Wildlife Refuge

» Department of the Interior, Pacific Island Region Fish and Wildlife, Honolulu

Department of the Interior, Water Resources Division, U.S. Geological Survey

State of Hawai‘i Agencies

» Department of Accounting and General Services

° Department of Business, Economic Development & Tourism

. Department of Business, Economic Development & Tourism, Office of Planning
. Department of Business, Economic Development & Tourism, Energy Office

» Department of Defense

» Department of Education

. Department of Hawaiian Homelands

» Department of Health

» Department of Land and Natural Resources

. Department of Land and Natural Resources, State Historic Preservation Division
. Hawai‘i Housing Finance and Development

» Office of Hawaiian Affairs

° University of Hawai‘i Water Resources Research Center

Kaua‘i County Agencies

o Department of Finance

. Department of Parks and Recreation
. Department of Planning

» Department of Public Works

» Department of Water

° Fire Department

. Police Department

75



Secret Beach Properties Existing Trail Chapter 10
Final Environmental Assessment Agency and Public Consultation

10.2: DRAFT ENVIRONMENTAL ASSESSMENT COMMENTS
The Draft Environmental Assessment (Draft EA) was published in the March 8, 2011 issue of the State

Office of Environmental Quality Control’ The Environmental Notice, initiating a 30-day public comment
period that ended on April 6, 2011. Copies of the Draft EA were distributed to the following parties for
review and comment by the Department of Land and Natural Resources Office of Conservation and
Coastal Lands (DLNR-OCCL). Comment letters received by the DLNR-OCCL are identified with a “»“
symbol. These comment letters were then forwarded to SSFM International for response and inclusion
in the Final Environmental Assessment. DLNR-OCCL transmittal letter, comments letters received; along
with responses letters are included in Appendix C. This Final EA has incorporated additional information
in response to comments received on the Draft EA.

Federal Agencies

» Department of the Interior, Pacific Island Region Fish and Wildlife, Honolulu

State of Hawai'‘i Agencies

. Department of Health

» DLNR, Division of Forestry and Wildlife-Kaua‘i Office

» DLNR, Division of Forestry and Wildlife-Honolulu Office

» Department of Land and Natural Resources, State Parks

» DLNR, Division of Conservation and Resource Enforcement
o DLNR, State Historic Preservation Division

» Office of Environmental Quality Control

» Office of Hawaiian Affairs

Kaua‘i County Agencies

. Department of Planning

. Department of Public Works
° Fire Department

» Police Department
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CHAPTER 11: FINDINGS AND ANTICIPATED DETERMINATION

In determining whether a proposed action may have a significant effect on the environment, the
Approving Agency needs to consider every phase of the proposed action, the expected consequences,
both primary and secondary, and the cumulative as well as the short-term and long-term effects of the
action. An Approving Agency’s review and evaluation of the proposed actions effect on the
environment would result in a determination whether: 1) the action would have a significant effect on
the environment, and therefore an Environmental Impact Statement Preparation Notion should be
issued, or 2) the action would not have a significant effect and therefore a Finding of No Significant
Impact (FONSI) is warranted.

What follows is a discussion of the results of the environmental assessment conducted for the Secret
Beach Properties, LLC Project in relation to the 13 Significance Criteria pursuant to Chapter 200-11, HAR.
This assessment considered the “significance” of potential environmental effects which includes the sum
of effects on the quality of the environment along with the overall and cumulative effects. The findings
are discussed below for each criteria.

11.1: Findings
1. Involves an irrevocable commitment to loss or destruction of any natural or cultural resource;

The proposed action does not involve irrevocable commitment to loss or destruction of any natural or
cultural resources. Maintenance of the Property will continue to provide habitat and foraging areas for
the Néng, a federal and state listed threatened and endangered species; federally protected indigenous
migratory seabirds; and federal and state listed Hilo ischaemum.

2. Curtail the range of beneficial uses of the environment;

The proposed action is anticipated to benefit the environment through regular maintenance. Further,
the removal of unwanted vegetation will allow for the planting of native vegetation compatible with the

area.

3. Conflicts with the state’s long-term environmental policies or goals and guidelines expressed in
chapter 344, Hawai‘i Revised Statutes, and any revision thereof and amendment thereto, court
decisions, or executive orders;

The proposed action is consistent with the State’s Environmental Policy and Guidelines set forth in
Chapter 344, HRS.

4. Substantially affects the economic welfare, social welfare, and cultural practices of the
community or State;

The proposed action is very limited in scope and scale. It is not anticipated to affect the economic
welfare, social welfare, and cultural practices of the community or State.
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5. Substantially affects public health;

The proposed action will promote the public health, safety, and welfare by providing emergency
personnel (fire, rescue, police, and DOCARE) with an alternative access to Kauapea Beach for emergency
response.

6. Involves substantial secondary impacts, such as population changes or effects on public facilities;

The proposed action is very specific and limited in scope and scale. It is not anticipated to generate
substantial secondary impacts to existing public facilities or changes to the population of the County of
Kaua‘i.

7. Involves a substantial degradation of environmental quality;

The proposed action will have a long term positive effect on environmental quality by allowing for the
protection, conservation, and preservation of the coastal bluff. This will minimize the potential for soil
erosion and landslides.

8. Isindividually limited but cumulatively has considerable effect upon the environment or involves
a commitment for larger actions;

The proposed action will have a long term positive effect on the environment that will not require larger
actions in the future.

9. Substantially affects a rare, threatened, or endangered species or its habitat;

Implementation of recommended mitigation measures will ensure minimal impacts to rare, threatened,
or endangered Thus the proposed action will not affect the Hilo ischaemum, or the Néné, a federal and
state listed species. Though the Property is listed as a critical habitat by the U.S. Fish and Wildlife
Service of the Hilo ischaemum, none were observed in the vicinity of the existing and proposed
improvements. The Néng, will still be able to forages on the Property. Lastly, there will not be a
substantial affect for the federally protected Wedge-tailed Shearwater and White-tailed Tropicbird.

10. Detrimentally affects air or water quality or ambient noise levels;

Trail maintenance, landscape activities, the removal of unwanted vegetation, and the installation of
fencing may minimally affect air quality and ambient noise levels. These activities will be conducted in
compliance with existing governmental regulations.

11. Affects or is likely to suffer damage by being located in an environmentally sensitive area such as
flood plain, tsunami zone, beach, erosion prone area, geologically hazardous land, estuary, fresh
water, or coastal waters;

A small portion of the proposed action is located in a coastal flood hazard area as well as a high wave
hazard area. All maintenance will be in compliance with all applicable governmental regulations.

12. Substantially affects scenic vistas and viewplanes identified in county or state plans or studies; or
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The Property is designated as an Open Space resource on the North Shore Planning District Heritage
Resources map. The proposed action will maintain the open space resource of the Property.

13. Requires substantial energy consumption.

The proposed action requires little to no energy consumption.

11.2: Determination

Based upon the information and result of the environmental assessment documented in this Final EA; a
Finding of No Significant Impact (FONSI) determination is warranted for this Project. The findings
supporting this anticipated determination are based upon the previous discussion of the proposed
actions affect on the environment in relation to the Significance Criteria set forth in Chapter 11-200,
HAR.
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Appendix A:

Photographs of the Lateral Trail and the Intermittent
Stream Gulch
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Appendix B:
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Secret Beach Properties, LLC Trails

elevation of approximately 66 to 70

Existing trail improvements at an
feet msl.

Photo 1

mprovements , along

Bottom portion of trai

the side of the gulch, shown in Photo 1.
Green vegetation on the right denotes abrupt
change in elevation.

Photo 2
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the left side. Green vegetation on the
left of the trail demotes an abrupt

change in elevation.
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Boundary adopted

1987,

by the State Lond Use Commission, on wne 25,

certified as the actual Lond ise District
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Appendix F:

Kilauea Neighborhood Association Meeting
April 5, 2011 @ Kilauea Community Center
Power Point Presentation
Hand out to Association Board

Meeting Sign-in Sheets
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Appendix G:
DLNR Acceptance Letter dated February 22, 2011
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Appendix H:

Previous Board of Land and Natural Resources Approvals
for TMK 5-2-005:036:

CDUA KA-2454
CDUA KA-29668B
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