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Ms. Genevieve Salmonson, Director
Office of Environmental Quality Control
235 South Beretania Street, Suite 702
Honolulu, HI 96813

Dear Ms. Salmonson:

Subject: Finding of No Significant Impact (FONSI)

Project:  Addition of Outdoor Seating Lanai to Existing Restaurant &Filling of
Existing Swimming Pool within the Shoreline Setback Area

TMK: (3)7-5-007: 021

The Hawaii County Planning Department has reviewed the comments received during the
30-day public comment period, which began on December 8, 2000 - OEQC Publication
Date. The agency has determined that this project will not have significant
environmental effects and has issued a FONSL Please publish this notice in the August
23, 2004 OEQC Environmental Notice.

We have enclosed a completed OEQC Publication Form and four copies of the Final
Environmental Assessment (FEA). If you have any questions, please call Larry Brown of
this department at 961-8288.

Sincerely,

OPHER J. YUEN
Planning Director
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July 12, 2004

Mr. Christopher J. Yuen, Planning Director joetth I AN CﬂoPPl e VILLAG ;;
County of Hawaii Planning Department

Aupuni Center

101 Pauahi Street, Suijte 3

Hilo, HI 96720

Dear Mr. Yuen:

Re:  Submission of Final Environmental Assessment for Anticipated FONSI
Determination
Owner: Kailua Kona Village Development Group
Request: Qutdoor Seating Lanai to Existing Restaurant & Filling of Existing
Swimming Pool within the Shoreline Setback.
Kailua Village Special District
Special Management Area
Tax Map Key: 7-5-007: 021

Dear Mr. Yuen:

Pursuant to the requirements of Title 11, Chapter 200, Section 11-200-11.2, we have
enclosed the Original and 4 copies of a Final Environmental Assessment and request your favorable
consideration of a Finding of No Significant Impact (FONSI) for the above-referenced proposed actions.

Should you have any questions, please call me.

T

Robert D. Triantos

RDT/rhy

Enclosures

cc: OEQC
4850-7501-6704.1.023295-00009
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FINAL ENVfR\QNMENTAL ASSESSMENT

KAILUA KONA VILLAGE DEVELOPMENT GROUP

Portion of Land Court App. 975, Portion of Land Court App. 1547 and L.C. Aw. Ne.
7630-1, being Lots 1 and 2-A and Parcel 21 at Keopu 3™, Honuaula 1 and Hienaloli 1%,
District of North Kona, Island of Hawaii, State of Hawaii.

TMK: (3) 7-5-007: 021

Prepared for:
Kailua Kona Village Development Group

Prepared by:

Robert D. Triantos, Esq.
Carlsmith Ball LLP

75-1000 Henry Street, Suite 209
Kailva-Kona, Hawaii 96740
Telephone: (808) 329-6464

July 2004
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SUMMARY

Owner: Kailua Kona Viilage Development Group

Property Location:  Coastal property located along Kailua Bay at Keopu 3™, Honuaula 1** and
Hienaloli 1%, District of North Kona, Hawaii

Tax Map Key and ~ (3) 7-5-007: 021 (hereinafter referred to as “Property”).
Parcel Size: 4.077 acres

Approving Agency: County of Hawaii Planning Department
25 Aupuni Street
Hilo, Hawaii 96720

Consultant; Robert D. Triantos, Esq.
Carlsmith Ball
75-1000 Henry Street, Suite 209
Kailua-Kona, Hawaii 96740
Telephone: 329-6464

Proposed Actions:  The owners, Kailua-Kona Village Development Group proposes the
following: hereinafter referred to as (“Proposed Actions™):

L. Construct an outdoor seating lanai addition on the makai (west) side of the
former Drysdale Restaurant on the Property with a 20 foot shoreline
setback in lieu of the minimum required 40 foot shoreline setback.;

2. Fill in existing swimming pool at the south end of the Property with
concrete within the 40 foot Shoreline Setback Area.

The Owner is seeking approval to construct an Outdoor Seating Lanai addition to an
existing restaurant building. The proposed addition will consist of approximately 1,992 square
feet of improvements. The construction costs of this Outdoor Seating Lanai addition and the
filling of the existing swimming pool will be approximately $116,000.00. The Outdoor Seating
Lanai design will be two terraced seating areas approximately 84 feet-8 inches in width,
extending 23 feet beyond the wall of the existing restaurant building 20 feet into the 40 foot
Shoreline Setback Area. The existing swimming pool is in disrepair and is a hazard and the
Owner proposes to fill the pool with concrete to level it with the existing pool deck. The
Property consisting of approximately 4.077-acre coastal property (“Property”) is located on the
makai side of Alii Drive between Hulihe’e Palace and the County’s Hale Halawai park in Keopu
3", Honuaula 1st, Hienaloli 1%, District of North Kona, Hawaii. The Proposed Action is within
the County Special Management Area (“SMA”). The Property is situated within the State Land
Use “Urban” District, and the County of Hawaii’s Resort (V-.75) zone district. The Property is
also situated within the Kailua Village Special District. The Property is accessed via Alii Drive,
but the off-street parking for the Property is situated on off-site parking areas at the Kona Bay

Hotel and off of Hualalat Road.

$825-3856-4608 | 1.
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INTRODUCTION
Identification of Applicant and Ownership

The Owner is Kailua Village Development Group whose mailing address is 75-5744 Alii
Drive, Kailua-Kona, Hawaii, 96740. The Owner is the fee owner of the Property
involved in the Proposed Actions, being a portion of Land Court App. 795 and Portion of
Land Court 1547 at Keopu 3"', Honuaula 1st, Hienaloli 1%, District of North Kona,
Hawaii, being Lot A-1 and Lot 1, more particularly identified as tax map key parcel: (3)

7-5-007: 021.

Identification of Approving Agency

The approving agency for this Final Environmental Assessment is the County of Hawaii
Planning Department. The approving agency for Special Management Area permits are
the Planning Department and the County of Hawaii Planning Commission. The
approving agency for the Shoreline Setback Variance Application and Amendment to
SMA No. 54 is the County of Hawaii Planning Commission.

Identification of Agencies Consuited in Making Assessment

County of Hawaii Planning Department

Kailua Village Design Commission

County of Hawaii, Department of Public Works, Engineering Division

County of Hawaii, Department of Public Works, Building Division

State Department of Land and Natural Resources, Historic Preservation Division
Office of Hawaiian Affairs

Hulihee Palace

Kona Hawaiian Civic Club

Royal Order Of Kamehameha I
None of the above agencies had any objections to the Proposed Actions with the
exception of OHA who indicated from historical readings that subsurface testing be made

as part of the groundbreaking process.

Anticipated Determination

Based on the following findings and evaluation of the findings that show the Proposed
Actions will have no substantial or significant impact on the existing environment, the
Owner anticipates that a “Finding of No Significant Impact” (FONSI) will be determined

for the Proposed Actions.

PROJECT DESCRIPTION

Location

The 4.077-acre oceanfront property is situated along Kailua Bay at Keopu 3", Honuaula
1st, Hienaloli 1%, District of North Kona, Hawaii, Island, County and State of Hawaii,
and is designated by TMK No.: (3) 7-5-007: 021 (“Property”™). The Property is located

o
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on the makai or westerly side of Alii Drive in Kailua Village. The Property is flanked
along its northern boundary by Hulihe’e Palace on State of Hawaii land, on its southern
boundary by the County of Hawaii, Hale Halawai Park owned by the County of Hawaii,
on its eastern boundary by the Kona Bay Hotel and the Kona Market Place shopping
center, and along its western boundary, the shoreline of the Pacific Ocean. (See Maps

Exhibit 1)

The Property is classified “Urban” (See Maps Exhibit 2) by the State Land Use
Commission, and zoned “Resort (V-.75)" under the Hawaii County Zoning Code
(Chapter 25, Hawaii County Code) (See Maps Exhibit 3). The Hawaii County General
Plan Land Use Pattern Allocation Guide Map (LUPAG) designates a narrow coastal strip
of the Property along the shoreline as “Open,” and the remaining portion of the Property
as “Resort.” (See Maps Exhibit 4) The Kona Regional Plan adopted by the County of
Hawaii Planning Commission as Resolution 1-84, Land Use Concept map designates a
narrow coastal strip of the Property along the shoreline as “Open” and the remaining
portion of the Property as “Resort.”(See Maps Exhibit 4) The Kailua Village Master Plan
Land Use Master Plan Map adopted by the County of Hawaii County Council as
Resolution 374-96 on September 6, 1996 designates the Property for “Resort/Commercial
Mixed Use.” (See Maps Exhibit 4) The Property is located within the County of
Hawaii’s Special Management Area (“SMA™).

Existing Uses and Activities

The Property is developed with an existing Resort Shopping Center in Kailua Village
with a row of 12 resort, commercial and office buildings running parallel with the

Property’s Alii Drive frontage.
Permits Issued for the Project

Special Management Arca

March 8, 1978 - The County of Hawaii Planning Commission approved Special
Management Area Major Use Permit No. 54 with 7 conditions of approval, to allow the -
conversion of hotel and support facilities to a shopping and office complex and the
construction of a parking area in Keopu 3™, Honuaula, and Hienaloli 1%, North Kona,
Hawaii on TMK: 7-5-007: 021 and TMK: 7-5-008: 012 and 022.

Condition no. S of SMA Permit No. 54 stated *“That improvements shall not be
undertaken in the area makai of the existing structures on Tax Map Key: 7-5-007:
021 unless this Special Management Area Use permit is amended or another is

oranted.”

December 14, 1978 - The County of Hawait Planning Commission approved Special
Management Area Major Use Permit No. 85 with 9 conditions of approval to allow the
renovation of existing structures, construction of additional structures for commercial
uses, and related improvements including additional parking in Kailua Village, in the
land divisions of Keopu 34 Honuaula, and Hienaloli 1*', North Kona, Hawaii, TMK: 7-5-
007: 603, 021, 025, 063 and 064 and TMK: 7-5-008: 012 and 022,

)
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December 14, 1978 - The County of Hawaii Planning Commission approved Variance
No. 599 with 9 conditions of approval for variances from the minimum front yard setback
and parking requirements in the land divisions of Keopu 3™, Honuaula, Hienaloli 1%,
North Kona, Hawati, TMK: 7-5-007: 003, 021, 0235, 064, 064 and TMK: 7-5-008: 012

and 022.

December 14, 1978 - The County of Hawaii Planning Commission approved Shoreline

Setback Variance No. 599-A with 9 conditions of approval to allow the construction of
an earth mound stage and also to make repairs to an existing railing within the shoreline
setback area in Kailua-Kona, North Kona, Hawaii, TMK: 7-5-007: 003, 025, 063, 064

and TMK: 7-5-008: 012 and 022.

The Owner will be applying for a Special Management Area Minor Use Permit for
the Proposed Actions to comply with the requirements of Planning Commission
Rules 9-4(10)A (iv)(v), wherein it is stated that the proposed Outdoor Seating Lanai
addition to the existing restaurant building and the filling in of the existing
swimming pool are considered to be “Development.”

The Owner will be applying for a Special Management Area Minor Use Permit for
the Proposed Actions to also comply with the requirements of Condition No. 5 of

SMA Permit No. 54.

Shoreline Survey Requirement

The new Shoreline Survey will be requested for in the submittals to the County of Hawaii
Planning Department. In lieu of the certified shoreline survey for the Final EA, a Grant
of a 55-year Term for a Non-Exclusive Easement bearing General Lease No. S-5664
between the Owner and the State of Hawaii is enclosed is attached as (Exhibit 3) to show
the location as to that the existing seawall will most likely be the certified shoreline
request is submitted to the DLNR for certified. The Owner will submit the SMA and
Shoreline Setback Variance applications to the County of Hawaii after the 30 days
comment period in the OEQC bulletin when the Planning Department's determination is
published and comment period. Because of the time period that will be consumed by the
Planning Department's review of the Final EA and the preparation of documents to be
make to the OEQC for this Final EA and the fact that the Applicant has attached the 55
year easement agreement with the State, and the requirement that a certified shoreline
survey must be submitted with the Shoreline Setback Variance and Special Management
Area Assessment Use Application for the proposed improvements. The Applicant will
not be submitting or requesting a certified shoreline survey with the Final EA. We have
been made aware by the DLNR that the existing seawall will be the certified shoreline
survey as a resuit of the execution of the 55 year easement agreement between the State
of Hawaii and the Applicant. Therefore based on the above circumstances, the certified
shoreline survey will be requested at the time of the submittal of the Shoreline Setback
Variance and the amendment to the Special Management Area No. 85.

4825-3856-1608 | 4,
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Surrounding Uses and Activities

The surrounding land areas are the Hulihe’e Palace to the north, the County of Hawaii
Hale Halawai Park to the south, the Kona Marketplace shopping Center and Kona Bay
Hotel to the east and the coastal area to the west. The Hulihe’e Palace property is owned
by the State and is in the State Land Use “Urban” district and County of Hawaii’s “Open”
zone district. The Kona Marketplace and Kona Bay Hotel properties are in the State
Land Use “Urban” district and the County of Hawaii’s Resort (V-.75) zone district.

Proposed New Improvements

For purposes of this assessment, the improvements being proposed by the Owner will be
called either the “Project” or the “Proposed Actions.”

The owner will also be seeking a Shoreline Setback Variance Approval to construct the
Outdoor Seating Lanai addition to the existing restaurant building and to fill in the
existing swimming pool at the south end of the Property. The Shoreline Setback
Variance will be submitted to the County of Hawaii Planning Commission after
processing of the Environmental Assessment in compliance with Chapter 343, HRS, Title

11, Chapter 200 requirements.

The Owner is seeking approval to construct an Qutdoor Seating Lanai addition to an
existing restaurant building. The proposed addition will consist of approximately 1,992
square feet of improvements and cost of construction of this addition will be
approximately $116,000.00. The Outdoor Seating Lanai design will be two terraced
seating areas approximately 84 feet-8 inches in width, extending 23 feet beyond the wall
of the existing restaurant building 20 feet into the 40 foot Shoreline Setback Area. It
should be noted that the proposed addition on the makai side of this building will not
extend beyond the existing buildings to the south of this area. As such, the area to be
expanded into will be in back of the existing development to the south side of the
Property. The approximate height of the Outdoor Seating Lanai from the ground level
for each terraced area will be 7 feet and 8 feet respectively. There will be no roof
covering over this OQutdoor Seating Lanai area. (See Map Exhibits 7)

Based on the proposed expansion, a total of 6.64 or 7 additional off-street parking
stalls would be required. There are approximately 241 off-street parking stalls available
for the existing resort shopping center development that would be available for the

Proposed Actions.

The County of Hawaii Planning Commission approved Variance Permit No. 559
to allow 25% of the required off-street parking to be for compact stalls. Ordinance No.
96-160 (Chapter 25, Zoning Code), that was ratified by the County Council on Aprilé,
1999, Section 25-4-52 (d)(Method of determining number of parking spaces) now allows
a maximum of 33% of the minimum off-street parking to be for compact stalls. In
addition, Section 25-4-53 (Minimum dimensions of parking spaces) now allow standard
size stalls of 8 feet - 6 inches in width. The Zoning Code under Section 25-4-51
(Required number of parking spaces), now allow “Commercial Uses” in the Resort zone

h
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district to have one (1) off-street parking stall for each three hundred (300) square feet of
gross floor area.

The entire shopping center was originally imposed with a one (1) stall per two
hundred (200) square feet of gross floor area requirement under the former Zoning Code.
Being that the present Zoning Code permits a lower off-street parking requirement for the
proposed Outdoor Seating Lanai, and with the changes in the allowance of compact size
stalls and the minimum stall dimensions, there may not be a need to provide any
additional off-street parking stalls. However, the owner intends to restripe the off-street
parking lots attached to the resort shopping complex, should it be necessary to
accommodate the minor proposed Outdoor Seating Lanai addition.

The proposed Outdoor Seating Lanai will be setback 20 feet from the front of the
existing seawall.

The Proposed Actions will also comply with the requirements of the Americans
Disability Act.

Timetable for Development

The owner proposes to begin work on the proposed improvements upon receipt of
all required approvals and permits from the State and County of Hawaii.

Owner’s Objectives for the Project
The Owner has the following objectives with this Project:

1. To enhance the existing restaurant’s ability to provide a seashore
ambience for the visitors and residents who would use the restaurant for their

leisure and dining experiences;

2. To not extend the proposed improvements beyond the line of the existing
buildings to the south.
3. To blend the architectural styles of the existing buildings with this

Outdoor Seating Lanai addition.

4. The owner will in response to the concerns of the Kailua Village Design
Commission concerning the landscaping retain the existing coconut trees within
the design of the outdoor seating lanai area as depicted on the Perspective and
Top View drawings. (See Maps Exhibit 7)

5. To provide a open stairway to the makai lawn area which will allow
additional access to the existing seawall for pedestrian and public access.

4815.3856-1608 | 6.
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ENVIRONMENTAL SETTING, IMPACTS & MITIGATION MEASURES

Physical Characteristics
Physiography and Soils

Setting. The elevation of the Property ranges from sea level to approximately 8 feet
above mean sea level along the mauka boundary at Alii Drive.

The soils on the Property are not classified by the United States Department of
Agriculture, Soil Conservation Services, Soil Survey Report. The Land Study Bureau
Overall Master Productivity Rating and the State of Hawaii, Department of Agriculture’s
Land of Importance to the State of Hawaii (“ALISH") do not designate the property for

any agricultural significance.

Impacts and Mitigation. The Property has been developed with 12 Resort,
Commercial and office buildings. The Proposed Actions would not resuit in loss of
any valuable agricultural lands, the Property has already been developed with a
resort shopping center and related improvements.

Natural Hazards

Serting.

Flood and Coastal Hazards. The U. §. Corps of Engineers Flood Insurance Rate Map
(FIRM) designates the Property in VE Zone. The shoreline portion of the Property is
located within the County of Hawaii Civil Defense Agency’s Tsunami Evacuation Zone.

Earthquake Hazards. The Building Code designates the entire island of Hawaii in
Earthquake Zone 3 and contains certain structural requirements to address the relative

seismic hazards.

Impacts and Mitigation. The Property is located within the coastal high hazard
area, and thus there is 2 minimal degree of risk to human life. However, with the
necessary Civil Defense Agencics measures for evacuation in conjunction with the
National Weather Service’s ability to forecast weather and surf conditions, the
placement of the improvements at the proposed location will not add any further
risk to human life. The owner will comply with the Department of Public Works
requirements relative to Building Construction and the FEMA map requirements.
No grading activities are expected to take place at the proposed location of this

project.

Flora

Setting. No resident endemic or indigenous flora are present on the property, There are
also no endangered plant species on the Property.

4825.3856-1608.1 7.
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Impacts and Mitigation. No mitigation or impacts will be required for the
proposed Project.

Fauna

Setting. No resident endemic and indigenous land birds, resident indigenous seabirds,
resident endemic and indigenous water birds and migratory indigenous birds have been
recorded on the Property. Mammal species which are expected to occur in the Property
include mongoose, feral cat, mouse and rat. These are common species which are found

throughout the island.

Impacts and Mitigation. The Proposed Actions will not disrupt any existing wildlife
on the site. No rare or endangered species would be affected. In addition, there is
no cvidence of threatened or endangered birds or mammals within the Property or

surrounding area.
Historical/Cultural and Archaeological Resources

Setting. There are no archaeological resources on the Property. The General Plan
Historic Sites element does not list any sites on the Property. In addition, the Federal and
State Register of Historic Sites does not list any sites on the Property. Hulihe’e Palace is
situated adjacent and to the north of the subject property. Hulihe’e Palace is on the State
and National Register of Historic Places as well as being identified in the Historic Sites
element of the Hawaii County General Plan. The proposed improvements would be
approximately 75 feet from the Hulihe’e Palace south side property line and
approximately 125 feet from the Palace Structure, Mokuaikaua Church which is located
on the mauka side of Alii Drive is also on the National and State Register of Historic
Places. Mokuaikaua Church is situated approximately 170 feet northeast of the Project.

Impacts and Mitigation. There will be no impact or mitigative measures necessary
to be taken as a result of the proposed Project on the Property.

Air and Noise Quality

Setting.

Air. The air quality in the area is largely affected by air pollutants from vehicular rather
than natural sources. The most predominant source of pollutants is from vehicular
exhaust along Alii Drive created by commuters from Palani Road to Keauhou,

Noise, The noise generated in the vicinity of the Proposed Actions is associated with
existing vehicular and human activity sources along the Alii Drive. Other noises in the
Proposed Actions comes from natural sources (ocean and wind).

Impacts and Mitigation. Minor short-term increase in noise level may be
experienced during construction of the subject improvements, however, these noises
will be confined to normal daylight hours. Since there are neighbors residing in the
vicinity of the Proposed Actions, there will be a short term increase in noise level, it
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3.1.7

3.1.8

should not create 2 substantial impact upon the noise quality anticipated by the
Proposed Actions.

Scenic and Open Space Resources

Setting. The Property is located along a stretch of Alii Drive between Hulihe’e Palace
and Hale Halawai Park. The present landscape of the Proposed Actions is characterized
by resort-commercial buildings, historic places such as Hulihe’e Palace, Mokuaikaua
Church and other related resort developments. The Property is not listed in the County of
Hawaii General Plan Natural Beauty, Natural Resources and Shoreline elements.

Impacts and Mitigation. The Proposed Actions is anticipated to change the visual
attributes of the lawn area to a low Outdoor Scating Lanai area addition for the
existing restaurant building. However, the proposed Project is intended to enhance
the architectural values of the existing buildings. The Owner believes that Outdoor
Seating Lanai will enhance the aesthetic value of the area, as well as provide
enhanced views through the area. Thus, the Proposed Actions will enhance the
existing scenic and open space resources of the area.

Coastal Resources

Setting. The rocky shoreline is characterized by an accumulation of limestone on a
volcanic basalt basement complex. The coastal resources between the low-tide mark and
the upper reaches of the wave-splash zone consist of jagged, barren lava platforms dotted
with tide pools. Kailua Bay to the north contains a small beach, while an existing
seawall is in place between the pier along the ocean side of Hulihe’e Palace continuing

along the ocean frontage of the Property.

The County of Hawaii Public Access to the Shoreline Inventory (1979) does not list the
Proposed Actions as one which provides public access. However, the existing seawall is
used for public access up to the south end of the subject property to Hale Halawai. The
public access along the shoreline extends further south along the shoreline side of the
WaterFront row resort development. The Owner's proposal to add an additional
pedestrian walkway access to the existing seawall lateral shoreline access will create
more opportunities for the public’s access to this area and shoreline resource.

Impacts and Mitigation. The Project does not involve any direct or chemical
modifications to the nearshore environment. Therefore, there should be no physical
disruption of the existing habitat, and more importantly, no changes that would
affect the amount of wave energy striking the shoreline. The Owner will employ
standard construction precauntions in conducting the proposed building
improvements to the cxisting building. The Owner’s proposal to install a open
stairwell to the lawn area at the northern end of the Outdoor Seating Lanai will
enhance the public’s pedestrian access to the coastal shoreline. Therefore, the
existing shoreline public accesses along the coastal area of the Property already
provides the public access the coastal area. This will continue to be the public’s
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right to lateral shoreline access and be consistent with the General Plan objectives
and policies.

Socioeconomic Considerations

The Project should generate minor improvements to the economy resulting from
construction related jobs for the propnsed improvements as well as new employment to

be generated by the expansion of the existing restaurant facilities.
Public Facilitics and Services

Access

Setting. Access to the Property is provided from the Alii Drive, a County owned and
maintained road, which has a 24-foot wide paved roadway surface and landscaped
sidewalks in a designated 50-foot wide right-of-way.

Impacts and Mitigation. The Proposed Actions is not anticipated to create any
substantial adverse impact upon the Alii Drive access.

Water Resources

Setting. Water is presently available from Alii Drive through the County of Hawaii
Department of Water Supply, 12 inch water line. However, the Proposed Actions will
not require any additional water meters to be installed.

Impacts and Mitigation. There is County water available to the Property. There
will be no adverse impact upon the municipal system by reason of the Proposed
Actions. The anticipated water usage of is sufficient to meet the demands of the

Proposed Actions.
Utilities
Setting. Electricity and telephone services are presently available in the vicinity of the

Property. The Proposed Actions does not require these services, and the Owner does not
anticipate additional connection to these services.

Impacts and Mitigation. Electrical and telephone services are not being required
for the Project, there is no anticipated adverse impact upon electrical and telephone

utility services by reason of the Proposed Actions.

Police and Fire Protection

Setting. Police protection services are provided from the Kealakehe police station

located in Kealakehe, approximately 2 miles north of the Property. Fire protection
services are provided from the Kailua-Kona fire station located, approximately 1 mile

east of the Property.
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Impacts and Mitigation. The Proposed Actions is not anticipated to increase the
demand for police and fire services.

4.0 RELATIONSHIP OF THE PROPOSED ACTIONS TO LAND USE PLANS,
POLICIES AND CONTROLS FOR THE AFFECTED AREA

4.1  Chapter 205, Hawaii Revised Statutes, State Land Use Law

All lands within the State have been classified into Four land use districts: Urban, Rural,
Agricultural and Conservation, by the State Land Use Commission, pursuant to Chapter
205, HRS. The Property is within the State Land Use “Urban™ District.

4.2 Hawaii State Plan, Chapter 266, Hawaii Revised Statutes

The Hawaii State Plan, Chapter 226, HRS, establishes a set of goals, objectives and
policies to serve as long-range guidelines for the growth and development of the State.
The following sections of the Hawaii State Plan contain guidelines that are relevant to the

Proposed Actions.
Section 226-6. Objectives and policies for the economy - in general

(@  Planning for the State’s economy in general shall be directed toward achievement
of the following objectives:

Objectives  Increased and diversified employment opportunities to achieve full
employment, increased income and job choice, and improved living

standards for Hawaii’s people.

A steadily growing and diversified economic base that is not overly
dependent on a few industries.

Policies Expand Hawaii’s national and international marketing, communications
and organizational ties, to increase the State’s capacity to adjust to and
capitalize upon economic changes and opportunities occurring outside the

State.

Promote Hawaii as an attractive market for environmentally and socially
sound investment activities that benefit Hawaii’s people.

Seek broader outlets for new or expanded Hawaii business investments.

Expand existing markets and penetrate new markets for Hawaii’s products
and services.

Strive to achieve a level of construction activity responsive to, and
consistent with, state growth objectives.
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Analysis:

Encourage labor-intensive activities that are economically satisfying and
which offer opportunities for upward mobility.

Foster greater cooperation and coordination between the government and
private sectors in developing Hawaii’s employment and economic growth
opportunities.

Stimulate the development and expansion of economic activities which
will benefit areas with substantial or expected employment problems.

Maintain acceptable working conditions and standards for Hawaii’s
workers.

Provide equal employment opportunities for all segments of Hawaii’s
population through affirmative action and non-discrimination measures.

Encourage businesses that have favorable financial multiplier effects
within Hawaii’s economy.

Promote and protect intangible resources in Hawaii, such as scenic beauty
and the aloha spirit, which are vital to a healthy economy.

Foster a business climate in Hawaii - including attitudes, tax and
regulatory policies, and financial and technical assistance programs - that
is conducive to the expansion of existing enterprises and the creation and
attraction of new business and industry.

The Proposed Actions will implement the above policies related to the
economy of the County and the State of Hawaii as Kailua Village is a
Major Resort destination area as stated in the Hawaii County General
Plan. The Proposed Actions will assist to preserve the natural beauty
and enhance the view and vistas of Kailua Bay for the visitors and
residents, will preserve the aesthetic value of the area, and will
improve upon the beauty with the addition of the Outdoor Seating
Lanai which capitalizes on, rather than destroy, the cultural and
scenic resources that are present.

Section 226-8. Objectives and policies for the economy - visitor industry.

Objectives

Policies

J8725-3356-1608 1

Planning for the State’s economy with regard to the visitor industry shall
be directed towards the achievement of the objective of a visitor industry
that constitutes a major component of steady growth for Hawaii’s

economy.

Support and assist in the promotion of Hawaii’s visitor attraction and
facilities.



Analysis:

Ensure that visitor industry activities are in keeping with the social,
economic and physical needs and aspirations of Hawaii’s people.

Improve the quality of existing visitor destination areas,

Encourage cooperation and coordination between the government and
private sectors in developing and maintaining well-designed, adequately
serviced visitor industry and related developments which are sensitive to
neighboring communities and activities.

Develop the industry in a manner that will continue to provide new job
opportunities and steady employment for Hawaii’s people.

Foster a recognition of the contribution of the visitor industry to Hawaii’s
economy and the need to perpetuate the Aloha Spirit.

Foster an understanding by visitors of the Aloha Spirit and of the unique
and sensitive character of Hawaii’s cultures and values.

The Proposed Actions will implement the above policies related to the
visitor industry as Kailua Village is a Major Resort destination area
as stated in the Hawaii County General Plan. The Proposed Actions
will assist to preserve the natural beauty and enhance the view and
vistas of Kailua Bay for the visitors and residents, will preserve the
aesthetic value of the area, and will improve upon the beauty with the
addition of the Outdoor Seating Lanai which capitalizes on, rather
than destroy, the cultural and scenic resources that are present.

Section 226-11. Objective and policies for the physical environment - scenic, natural
beauty, and historic resources.

Objectives:

Policies:

+4825.3856-1608.1

Prudent use of Hawaii’s land-based, shoreline, and marine resources.

Effective protection of Hawaii’s unique and fragile environmental
resources.

Exercise an overall conservation ethic in the use of Hawaii’s natural
resources.

Take into account the physical attributes of areas when planning and

designing activities and facilities.

Manage natural resources and environs to encourage their beneficial and

multiple use without generating costly or irreparable environmental

damages.

Pursue compatible relationships among actives, facilities and natural

resources.

Promote increased accessibility and prudent use of inland and shoreline

areas for public recreational, educational, and scientific purposes.



4.3

Analysis: The Proposed Actions has been designed to harmonize with the
existing resort physical environment. No changes in the shoreline or
topography are envisioned. The Owner proposes to construct an
Outdoor Scating Lanai addition to an existing restaurant building and
open stairway that will continue to provide access to the shoreline,
while protecting the unique and fragile environment.

Section 226-12. Objective and policies for the physical environment - scenic, natural
beauty, and historic resources.

Objective: Planning for the State’s physical environment shall be directed towards
achievement of the objective of enhancement of Hawaii’s scenic assets,
natural beauty, and multiple-cultural/historic resources.

Policies: Promote the preservation of views and vistas to enhance the visual and
aesthetic enjoyment of mountains, oceans, scenic landscapes and other

natural features.

Encourage the design of development and activities that complement the
natural beauty of the islands.

Analysis: The Proposed Actions will preserve the natural beauty and enhance
the view and vistas of Kailua Bay, will preserve the aesthetic value of
the area, and will improve upon the beauty by the addition of the
Outdoor Seating Lanai which capitalizes on, rather than destroys, the
cultural and scenic resources that are present.

Section 226-13. Objective and policies for the physical environment - land, air, and
water quality.

Objective: Maintenance and pursuit of improved quality in Hawaii’s land, air and
water resources.

Policies: Promote the proper management of Hawaii’s land and water resources.

Analysis: The Proposed Actions will improve the physical resources of the land
providing a building addition enhancement while maintaining the
integrity of the development and its relationship to the coastal area.

Hawaii County General Plan

The Hawaii County General Plan is a policy document for the long range comprehensive
development of all land within the County of Hawaii. The plan contains goals, policies
and standards, as well as, a set of land use maps, designated as the General Plan Land use
Pattern Allocation Guide (“LUPAG”) maps, showing the location of desired land uses.

The LUPAG map designates a narrow coastal strip of the Property along the shoreline as
“Open,” and the remaining portion of the Property as “Resort.” The Open designation
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includes parks and historic sites, and the Resort designation includes uses such as hotels,
condominiums-hotels, (condominiums developed and/or operated as hotels), and
supporting services. The Proposed Actions does not conflict with the Open and Resort
designation of the General Plan. The following General Plan element’s goal and

objectives support the Proposed Actions.

ECONOMIC GOALS

0 Provide residents with opportunities to improve their quality of life.

0 Economic development and improvement shall be in balance with the physical
and social environments of the island of Hawaii.

0 The County of Hawaii shall strive for diversity and stability in its economic
system.

o The County shall provide an economic environment which allows new, expanded,
or improved economic opportunities that are compatible with the County’s natural
and social environment.

POLICIES

o The County of Hawaii shall strive for an economic climate which provides its
residents an opportunity for choice of occupation.

0 The County of Hawaii shall encourage the development of a visitor industry
which is consistent with the social, physical, and economic goals of the residents
of the County.

0 The County of Hawaii shall strive for diversification of its economy by
strengthening existing industries and attracting new endeavors.

o} The County shall strive for full employment.

0 The County shall identify and encourage primary industries that are consistent

with the social, physical, and economic goals of the residents of the County.

LAND USE ELEMENT - RESORT

GOALS

0 Maintain an orderly development of the visitor industry.

0 Provide for resort development that maximizes conveniences to its users and
optimizes the benefits derived by the residents of the County.

0 Ensure that resort developments maintain the social, economic, and physical
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4.4

4.5

4.6

4.7

POLICIES

o Promote and encourage the rehabilitation and the optimum utilization of resort
areas which are presently serviced by basic facilities and utilities.

0 Coastal resort developments shall provide public access to and parking for beach
and shoreline arcas.

Analysis: The Proposed Actions will implement the above policies related to the
cconomy of the County of Hawaii as Kailua Village is a Major Resort
destination area as stated in the Hawaii County General Plan. The
Proposed Actions will assist to preserve the natural beauty and
enhance the view and vistas of Kailua Bay for the visitors and
residents, will preserve the acsthetic value of the area, and will
improve upon the beauty with the addition of the Outdoor Seating
Lanai which capitalizes on, rather than destroy, the cultural and
scenic resources that are present.

Hawaii County Zoning

The Property is zoned under the Hawaii County Zoning Code (Chapter 25, Hawaii
County Code) as Resort (V-.75),. The Proposed Actions are a permitted use under this

zoning district.
Special Management Area

The Property is situated within the County’s Special Management Area. The owner will
be applying for a Special Management Area Use Assessment Application as soon as the
recertified shoreline survey is completed and approved by the Chairman of the Board of

Land and Natural Resources.

Coastal Zone Management Area (CZMA): Pursuant to Chapter 205-2, the Property
is situated within the State’s Coastal Management Area. The proposed Project is
consistent with the objectives and policies of Chapter 205-2. The proposed Project
is approximately 40 feet from the coastline in this area, and is situated off of Alii
Drive, a county maintain roadway, which is the only major roadway system through
this area in Kailua Village. Being at this particular location, there has been no
known recreational resources, historic resources, scenic and open space preserves,
coastal systems, coastal hazards and marine resources or other natural and
environmental resources on the Property or within the surrounding areas relating
to the objectives and polices of the CZM that would be adverscly affected by the
proposed Project. The Property is also not part of any ongoing County or State
CZM programs for this particular area.

Archacological Resources: According to the information on file with the County
Planning Department, the Property does not have any known or recorded historical
sites. The County of Hawaii General Plan Historic Sites Element, the Kailua Kona
Master Plan does not list any archacological sites on the Property. The State and
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5.0

National Registers of Historic Places do not have any reference to any historical
sites on the Property. Should there be any archacological sites discovered during
the course of developing the Property, consultation will be made with the
Department of Land and Natural Resources, Historic Preservation Division and the
County Planning Department and all construction will be halted until appropriate
mitigative measures have been determined and clearance has been received from
both agencies. A ""No Effect” letter dated 2004 from the Department
of Land and Natural Resources, Historic Preservation Division is enclosed. (See

Exhibit C).

KA PA’ AKAI O KA’ AINA ISSUES:

Based on the findings of the historical record of the Property, the Applicant presents the
following statements in response with the requirements of the Hawaii State Supreme

Court’s criteria in the Ka Pa’ Akai O Ka’' Aina case.

1. The identity and scope of “valued cultural, historical, or natural resources” in the
petition area, including the extent to which traditional and customary native
Hawaiian rights are exercised in the petition area;

Discussion: According to the information on file with the County Planning
Department, the Property does not have any known or recorded historical sites.
The County of Hawaii General Plan Historic Sites Element, the Kailua Kona
Master Plan does not list any archaeological sites on the Property. The State and
National Registers of Historic Places do not have any reference to any historical
sites on the Property. Therefore, there is no existing evidence to indicate that any
rraditional and customary native Hawaiian rights are exercised in the petition area.

2. The extent to which those resources — including traditional and customary native
Hawaiian rights — will be affected or impaired by the proposed action; and

Discussion: There is no evidence to show that any valued cultural, historical,
natural resources and traditional or customary native Hawaiian rights are on the or
being practiced on the Property. Therefore, no resources or traditional and
customary Hawaiian rights will be affected or impaired by the proposed Project.

3. The feasible action, if any, to be taken by the Planning Commission to reasonably
protect native Hawaiian rights if they are found to exist.

Discussion: There is no feasible action to be taken by the Planning Commission
other than to require that, if in the future, any valued cultural, historical, natural
resources and/or traditional and customary native Hawaiian rights are discovered
on the Property, that the Applicant will report this matter to the State of Hawaii,
Department of Land and Natural Resources, Historic Preservation Division for
review and assessment.
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6.0

6.1

6.2

Shoreline Setback

The Proposed Actions will take place within the Shoreline Setback, as such in accordance
with Chapter 200, Subchapter 5, Section 11-200-6(C), an environmental assessment must
be prepared. In addition, the Hawaii County Planning Commission Rule No. 8 (Shoreline
Setback), Section 8-6 requires compliance with Chapter 200 prior to any submission of a
Shoreline Setback Variance application. The Owner intends to submit a Shoreline
Setback Variance Application for the Proposed Actions upon compliance with the above-

referenced requirements.

Environmental Impact Statement.

Section 343-5(a)(3), HRS and Hawaii Administrative Rules, Title 11, Chapter 200,
Subchapter 5, Section 11-200-6(1)(C), provides that any use within the shoreline area as
defined in Section 205-41, HRS, is subject to the Environmental Impact Statement law,

Chapter 343, HRS.

Section 343-5(c), HRS, provides that Owners proposing actions subject to Chapter 343,
HRS,

“. .. shall prepare an environmental assessment of such Proposed Actions
at the earljest practicable time to determine whether an environmental

impact statement shall be required.”

An environmental assessment is also being prepared to fulfill these requirements prior to
the submittal of the Shoreline Setback Variance Application to the Hawaii County

Planning Commission.

IDENTIFICATION OF MAJOR IMPACTS AND ALTERNATIVES
CONSIDERED

Major Impacts

Due to the limited scope of the Proposed Actions, it is not expected to contribute to any
economic, social or environmental concerns, or cause adverse environmental impacts. In
addition, no major long-term impacts are anticipated as a result of the implementation of
Owner’s proposal, since the Proposed Actions are a permitted use within the County’s
Resort (V-.75) zone district, pursuant to Chapter 25 (Zoning Code), Article 3, Division 9,

Section 25-5-92(a)(30)(c).
Alternatives to the Proposed Actions

Under the “No Action” alternative, the Property would continue to remain unimproved
and the Owner would have no alternative but to abandon the Proposed Actions, thereby
depriving the Owner of the reasonable use of the Property. The Property is located within
the State Land Use Urban District.
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6.3

6.4

6.5

6.6

7.0

Alternative Site

The Property is situated within the County Resort (V-.75) zone district. Under this
zoning district, retail, restaurants, and other resort related uses are permitted. The
Property is an established resort-commercial shopping center. It is fully developed with
structures and uses permitted within the Resort zone district. The Proposed Actions are
an integral part of the Project as such alternative site would not be compatible nor

feasible.
Unavoidable Impacts and Mitigation Measures

Mitigative measures to minimize the Proposed Actions will be taken as necessary, These
measures would include preserving existing mature vegetation, where possible, and the
inclusion of new landscaping to minimize erosion as well as enhancing the physical and
visual environment. Other measures will include employing noise abatement means
during construction. These would be temporary in nature and will not have any long term

effects on the surrounding properties.

Construction Related Impacts

During construction, the Proposed Actions will be short term in nature, as such,
mitigative measures would involve limiting construction to normal working hours and
employing any noise reduction equipment when necessary.

Irreversible and Irretrievable Commitment of Resources

The Proposed Actions will commit the land to the long term Resort related uses on the
Property that is already committed with a village shopping environment with assorted
resort related uses. In the long term, the Proposed Actions will be a positive addition to
the existing resort facilities as well as for the physical environment of Kailua Village.

AGENCY ANTICIPATED DETERMINATION AND F INDINGS AND REASONS
SUPPORTING ANTICIPATED DETERMINATION

1. The Proposed Actions will not involve any Dredging, filling or otherwise altering
any bay, estuary, salt marsh, river mouth, slough, or lagoon.

2. The Proposed Actions will not reduce the size of any beach or other area usable
for public recreation.

The Proposed Actions will not reduce or impose restrictions upon public access to
tidal and submerged lands, beaches, portions of rivers and streams within the
Special Management Area and the mean high tide line where there is no beach.

LR ]

4. The Proposed Actions will not interfere with or detract from the line of sight
toward the sea from the State highway nearest the coast or from other scenic areas
identified in the General Plan.
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The Proposed Actions will not adversely affect water quality, existing areas of
open water free of visible structures, existing and potential fisheries and fishing
grounds, wildlife habitats, estuarine sanctuaries, potential or existing agricultural

uses of land.

In considering the significance of potential environmental effects, the Owner has
considered the sum of effects on the quality of the environment and evaluated the overall
cumulative effects of the Proposed Actions. The Owner has considered the expected
consequences, both primary and secondary, and the cumulative, as well as, the short- and
long-term effects of the Proposed Actions. As a resuit of these considerations, the Owner
has determined that the approval of the Proposed Actions will have no significant effect

on the environment since:

L.
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There are no known archaeological/cultural resources in the area that would
involve an irrevocable commitment to loss or destruction of any natural or

cultural resources.

The beneficial uses of the environment for recreational and access purposes will
not be curtailed since pedestrian public shoreline access to the shoreline will be
improved with the installation of stairway to the lawn area at the northern of the

Proposed Actions.

The preparation of this environmental assessment is also in compliance with
Chapter 344, HRS, and the Proposed Actions does not conflict with the short or
long term policies, goals and guidelines of Chapter 343, HRS.

The economic or social welfare of the community will be positively affected from
the creation of construction related jobs and use of the addition to the existing

restaurant building in the complex.

Public health will not be affected since improvements for the Proposed Actions
involve primarily an accessory use to the existing restaurant building.

The Proposed Actions will not cause substantial secondary impacts, nor adversely
affect population changes on public facilities. Access s provided off of Alii
Drive, a County owned and maintained roadway. Electrical and telephone
services are available to the Proposed Actions and are not anticipated to be added.
There are no additional burdens on public facilities anticipated from the Proposed

Actions.

The Proposed Actions does not involve a substantial degradation of
environmental quality as the proposed improvements do not compromise the
character of the Property and surrounding area, but will improve the resources of
the land by enhancing the use of the existing restaurant building for the visitors
and residents for their leisure and dining experience to enjoy the view of the
ocean and the coast line of the immediate area.



10.

11

12.

13.

The Property will remain consistent in character and size with other developed
property in the surrounding area, will neither conflict with or intensify existing
land uses, nor burden existing area resources and available public services, and
therefore does not have a cumulative effect upon the environment or involve a

commitment for larger action.

There are no known rare, threatened, or endangered plant or animal species or
habitats on the Property or immediate vicinity.

The Proposed Actions will not detrimentally affect air or water quality or ambient
noise levels since the air quality in the area is largely affected by air pollutants
from vehicular rather than natural sources, does not involve any direct or
chemical modifications to the nearshore environment nor change the amount of
wave energy striking the shoreline, and any minor short-term increase in noise
Jeve! during development will be confined to normal daylight hours.

The Property is located within the VE Zone and the owner will comply with all
requirements of the Department of Public Works, Engineering Division relative to
the Proposed Actions. Although the shoreline of the Property is located within
the Hawaii County Civil Defense Agency’s tsunami evacuation area, there is no
tsunami data for the Proposed Actions, and the shoreline along the Property has
remained stable during seasonal coastal storms.

The Proposed Actions are consistent with the character and size of other
developed parcels in the area, does not substantially impact upon the scenic vistas
and viewplanes of surrounding properties, and will enhance the scenic and open

space resources of the Project Area.

No energy consumption will be required for the Proposed Actions.

Based on the information described herein, the Proposed Actions will not result in
significant social, economic, cultural or environmental impacts.

1.

L
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The Proposed Actions will not have any significant adverse environmental or
ecological effect, except as such adverse effect is minimized to the extent
practicable and clearly outweighed by public health, safety, or compelling public
interest. Such adverse effect shall include, but not be limited to, the potential
cumulative impact of individual developments, each one of which taken in itself
might not have a substantial adverse effect and the elimination of planning

options;

The Proposed Actions are consistent with the objectives and policies as provided
by Chapter 205A, HRS, and the Special Management Area guidelines as
contained herein; and

The Proposed Actions are consistent with the County General Plan and zoning.



Based on the above findings, we respectfully request that a determination for a “Finding
of No Significant Impact (FONSI) be declared for this Final Environmental Assessment for the
Project.
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CONSULTATIONS WITH AGENCIES, ORGANIZATIONS AND EXHIBITS
EARLY AND FINAL EA CONSULTATION LETTERS AND RESPONSES:

Exhibit 1.

Exhibit 2.

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7
Exhibit 8

Exhibit 9

Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

Exhibit 14
Exhibit 15

May 31, 2000 - Pre-Assessment Consultation Letter to State of Hawaii, DLNR,
Historic Preservation Office requesting comments - No Response

May 31, 2000 - Pre-Assessment Consultation Letter to Hulihee Palace requesting
comments - No Response

May 31, 2000 - Pre-Assessment Consultation Letter to Office of Hawaiian Affairs
(OHA) requesting comments.

June 14, 2000 - Pre-Assessment Consultation Response Letter from Office of
Hawaiian Affairs (OHA) - Response to request for comments.

May 31, 2000 - Pre-Assessment Consultation Letter to Department of Public
Works, Building Division requesting comments.

May 31, 2000 - Pre-Assessment Consultation Letter to Department of Public
Works, Engineering Division requesting comments.

May 31, 2000 - Letter to Planning Department requesting comments.

June 27, 2000 - Response to Pre-Assessment Consultation Letter from
Department of Public Works, Building Division.

July 20, 2000 - Response to Pre-Assessment Consultation Letter from Department
of Public Works, Building Division.

July 28, 2000 - Letter from Department of Public Works, Engineering Division -
Response to request for comments.

July 31, 2000 - Letter from Department of Public Works, Building Division -
Response to request for comments.

August 24, 2000 - Letter from Planning Department - Meeting minutes of the
August 1, 2000 Kailua Village Design Commission meeting.

September 21, 2000 - Letter to Planning Director, transmittal of Draft
Environmental Assessment for proposed improvements.

December 8, 2000 - OEQC, The Environmental Notice, Draft EA published.

December 12, 2000 - Transmittal of Draft EA to Office of Environmental Quality
Control, State of Hawaii, Kailua-Kona Public Library, DPW, Engineering

Division, Kailua Village Design Commission, Hulihee Palace, Office of Hawaiian
Affairs, DLNR Historic Preservation Division, Office of Hawaii Affairs Honolulu

4842-7376-1280.1.023295-00009



Exhibit 16
Exhibit 17

Exhibit 18
Exhibit 19

Exhibit 20

Exhibit 21

Exhibit 22
Exhibit 23

Exhibit 24
Exhibit 25

Exhibit 26

Exhibit 27

Exhibit 28

Exhibit 29

Exhibit 30

Exhibit 31

4842-7376-1280.1.023295-00009 -

Office, DLNR Land Management Division Hilo Office for public review and
comments pursuant to Title 11, Chapter 200, Subchapter 6.

December 12, 2000 - Response from DLNR, Land Division, no comments.

December 18, 2000 - Fax from Brian McCourt comments on proposed
improvements.

December 19, 2000 - Letter to Brian McCourt responding to comments.

December 20, 2000 - Fax from Brian McCourt to DISREGARD IN ITS
ENTIRETY all comments of December 18, 2000 fax.

December 21, 2000 - Letter from OEQC to Planning Director requesting
additional information prior to submittal of Final EA.

December 22, 2000 - Letter to Brian McCourt acknowledging receipt of fax and
his request to disregard his comments of December 18, 2000.

January 5, 2001 - Article of proposed improvements in the West Hawaii Today.

January 9, 2001 - Response from University of Hawaii at Manoa, Environmental
Center on proposed improvements.

January 10, 2001 - Response to OEQC letter to Planning Director.

January 11, 2001 - Response to University of Hawaii at Manoa Environmental
Center.

March 29, 2001 - Letter with exhibits to Mr. Gabriel Makuakane, Royal Order of
Kamehameha regarding Act 50, Cultural Impacts Assessment consultation.

March 29, 2001 - Letter with exhibits to Mr. Gene Leslie, Kona Hawaiian Civic
Club regarding Act 50, Cultural Impacts Assessment consultation.

March 29, 2001 - Letter to Mrs. Ruby McDonald, OHA, regarding Act 50,
Cultural Impacts Assessment consultation.

March 29, 2001 - Letter to Ms. Nina Lincoln, Hulihee Palace, regarding Act 50,
Cultural Impacts Assessment consultation.

April 25, 2001 - Letter from OHA, regarding Act 50 requirements, stating that
historical writings and surveys by John Papa I'i, Samuel M. Kamakau, John F.G.
Stokes, and others provide a basis for possible cultural and archaeological
resources on the property and requests subsurface testing prior to groundbreaking.

May 11, 2001 - Letter from Carlsmith Ball LLP to DLNR representing Applicant
to Coastal Lands Program requesting approval of easements for minor
encroachments of seawall.

(8]
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Exhibit 32

Exhibit 33

Exhibit 34

Exhibit 35

Exhibit 36

May 16, 2001 - Letter from Fanny Collins AuHoy, Palace Administrator, Hulihee
Palace, regarding no input regarding Act 50 requirements and no objections to

proposed improvements.

May 25, 2001 - Letter from DLNR, Land Division, Coastal Lands Program citing
no objections to approval of easements for minor seawall encroachments.

May 29, 2001 - Letter to Mark Smith, DLNR, Historic Preservation requesting
comments on OHAs letter statements of April 25, 2001.

January 14, 2002 - Letter from DLNR, Land Division, stating Board of Land and
Natural Resources approval on January 11, 2002 of a 55-year easement for the

minor seawall encroachments.

April 8, 2004 - Approved Grant of Non-Exclusive Easement S-5664 between the
State of Hawaii Board of Land and Natural Resources and the Applicant for

seawall encroachments.

4842-7376-1280.1.023295-00009 -3-
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CARLSMITH BALL FILE i)
ATTORNEYS AT LAW

A PARTNERSHIP INCLUDING LAYW CORPORATIONS

75-1000 HenRy STREeT, surre 200 MAY 31 P256

P.O.BOX 1720
KalLlia-KoNa, HAWAI 96745-1720

TELEPHONE (808) 329-6464 FAX (808) 329-9450
W W CARLSMITHCOM

DIRECT DIAL NO. (808) 935-6644

May 31, 2000
Mr. Mark Smith
DLNR, State Historic Preservation Office
P.O. Box 936

Hilo, HI 96720

Re: Pre-Assessment Consultation
Request for Agency Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 021

Dear Mr. Smith:

In accordance with the requirements of Chapter 343 HRS, Chapter 200,
Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline

Setback.

We would appreciate your cooperation in having DLNR, Historic
Preservation Division’s review and comments on the proposed project. We have
enclosed a short narrative summary, photographs and architectural plans of the proposed

project.

Once we receive your comments it will be included as part of the Draft
Environmental Assessment report that will be submitted to the Planning Department and
to the Office of Environmental Quality Control for publication and public review.

HonOWIU - Kargt - Hao - KonNa - Mauw - Guams - Saean -+ o5 ANCHES - WasHnGTON, DC.  +  Mixico



Mr. Mark Smith
DLNR, Historic Preservation Division

May 30, 2000
Page 2

We would appreciate your earliest response on this matter.

Should you have any questions, please call me.

RDT:rhy

Enclosures
4066424.1.RDT-1
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FILE COPY

CARLSMITH BALL

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LA W CORPORATIONS

MAY 31 P2356

75-1000 HENRY STREET, SUITE 209
P.O.BOX 1720
KalLua-KoNa, HAW Al 96745-1720

TELEPHONE (808} 329-6464 FAX (808) 329-9450
WWW . CARLSMITH.COM

DIRECT DIAL NO. (B08) 935-6644

May 31, 2000

Ms. Nina Lincoln, Interim Curator
Hulihee Palace

75-5718 Alii Drive

Kailua-Kona, HI 96740

Re: Pre-Assessment Consultation
Request for Community Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner; Kailua Kona Village Development Group - Outdoor Seating Lanati
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 021

Dear Ms. Lincoln:

In accordance with the requirements of Chapter 343 HRS, Chapter 200,
Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline

Setback.

We would appreciate your cooperation in having your review and
comments on the proposed project. We have enclosed a short narrative summary,
photographs and architectural plans of the proposed project.

Once we receive your comments it will be included as part of the Draft
Environmental Assessment report that will be submitted to the Planning Department and
to the Office of Environmental Quality Control for publication and public review.

Homowuty « Karolh » Hio - KOoNa - Mau - Guam - Salkan - LOs ANCHLES - WasuncTon, DC. - MExo



Ms. Nina Lincoln
May 30, 2000
Page 2

We would apprecidte your earliest response on this matter.

Should you have any questions, please call me.
S,
a.%
Rotfert D. Triant

RDT:thy

4068132.1.RDT-1
Enclosures
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CARLSMITH BALL FILE EOPY

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LA W CORPORATIONS

MY 31 P2s56

75-1000 HENRY STREET, SUITE 209
P.O.Box 1720
KAILUA-KONA, HAW AL 96745-1720

TELEPHONE {808) 329-6464 FAX (808) 329-9450
WW W CARLSMITHCOM

DIRECT DIAL NO. {808) 935-6644

May 31,2000

Mr. Collin Kippen, Deputy Administrator
Office of Hawaiian Affairs

711 Kapiolani Boulevard, 5" Floor
Honolulu, HI 96813

Re: Pre-Assessment Consultation
Request for Agency Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 021

Dear Mr. Kippen:

In accordance with the requirements of Chapter 343 HRS, Chapter 200,
Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline

Setback.

We would appreciate your cooperation in having OHA’s review and
comments on the proposed project. We have enclosed a short narrative summary,
photographs and architectural plans of the proposed project.

Once we receive your comments it will be included as part of the Draft
Environmental Assessment report that will be submitted to the Planning Department and
to the Office of Environmental Quality Control for publication and public review.

Honowiu - Karoth - Hwo - KoNa - Maw - Guam - SapaN - Ot ANGIUS - Wasington, DC. « Mixxo



Mr. Collin Kippen

Office of Hawaiian Affairs
May 30, 2000

Page 2

We would appreciate your earliest response on this matter.

Should you have any questions, please call me.

Ve

RDT:rhy

4068129, 1. RDT-1
Enclosures
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PHONE (808) £94-1888 FAX (808) 594-1865

VT ROt
|

SHE

KEM

STATE OF HAWAI'l EWH

OFFICE OF HAWAIIAN AFFAIRS 00 JIN 26 P2:21 FHY

711 KAPI'OLANI BOULEVARD, SUITE 500 oK
JA

HONOLULU, HAWAI'l 96813
cw

June 14, 2000 V] ta

Iy

Cllent

CAl

Robert D. Triantos, Esg.
Ta Do

Carlsmith Ball
File

75-1000 Henry Street, Suite 209
Kailua-Kona, Hawai'i 96740 PC# 123 SioMe

Pre-Assessment Consultation for Draft Environmental Assessment for
Kailua Kona Village Development Group — Qutdoor Seating Lanai
Addition and Filling of Existing Swimming Pool at South End of

Property; TMK: 7-5-007:021

Subject:

Dear Mr. Triantos,

Thank you for the opportunity to respond to the above-referenced document. As with
any project, the Office of Hawaiian Affairs is concerned that subsurface archaeological,
historical and cultural remains may be impacted; as well as access for traditional

gathering rights and the use of ceded lands,

At this time, the Office of Hawaiian Affairs has no comments or immediate concerns
with this proposed project. If you have any questions, please contact Ken R. Salva Cruz,

Policy Analyst, at 594-1847.

Sincerely,
' \ﬁ"‘-fv\f—\

Colin C. Kippen, Jr.

Deputy Administrator
cc: Board of Trustees
Kona CRS

QEQC

File
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CARLSMITH BALL FILE Capy

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAY CORPORATIONS

‘00 MAY 31 P2356

75.1000 HENRY STREET, SUITE 209
P.O.BoX 1720
KAILUA-KONA, HAW Al 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329-9450
W W W.CARLSMITHCOM
DIRECT DIAL NQ, (808) 935-6644

May 31, 2000

Mr. Jai Ho Cheng

County of Hawaii

Department of Public Works, Building Division
75-5706 Kuakini Highway, Suite 109
Kailua-Kona, Hawaii 96740

Re: Pre-Assessment Consultation
Request for Agency Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition; and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 021

Dear Mr. Cheng:

In accordance with the requirements of Chapter 343 HRS, Chapter 200,
Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline
Setback.

We would appreciate your cooperation in having your departmental review
and comments on the proposed project. We have enclosed a short narrative summary,
photographs and architectural plans of the proposed project.

Honowtu - KaME + Hio -« KONA - Maw - Guam -« SaikaN - Lot ANGILES +  WasHncTon, DG, + MEXCO



Mr. Jai Ho Cheng
Department of Public Works, Building Division

May 30, 2000
Page 2

Once we receive your comments it will be included as part of the Draft
Environmental Assessment report that will be submitted to the Planning Department and
to the Office of Environmental Quality Control for publication and public review.

We would appreciate your earliest response on this matter.

Should you have any questions, please call me.

Rgbert D. Trianfos

RHY:rhy
4056764,1.RDT-1
Enclosures
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CARLSMITH BALL HE_E g HE

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAY CORPORATIONS

75-1000 HENRY STREET, SUITE 209 T Ay 3 P256
P.O.Box 1720
KAILUA-KONA, HAW Al 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329-9450
W N CARLSMITH.COM
DIRECT DIAL NO. (B0B) 935.6644

May 31, 2000

Mr. Kiran Emler

County of Hawaii

Department of Public Works, Engineering Division
75-5706 Kuakini Highway, Suite 109
Kailua-Kona, Hawaii 96740

Re: Pre-Assessment Consultation
Request for Agency Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Qutdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: §21

Dear Mr. Emler:

In accordance with the requirements of Chapter 343 HRS, Chapter 200,
Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline

Setback.

We would appreciate your cooperation in having your departmental review
and comments on the proposed project. We have enclosed a short narrative summary,
photographs and architectural plans of the proposed project.

Once we receive your comments it will be included as part of the Draft
Environmental Assessment report that will be submitted to the Planning Department and
to the Office of Environmental Quality Control for publication and public review.

Homnowuty - Karottr - Hio -« Kona - Maur + Guam  + Saran - LOS ANGILIS  +  WASHINGTON, DC. - Mixico



Mr. Kiran Emler
Department of Public Works, Engineering Division

May 30, 2000
Page 2

We would appreciate your earliest response on this matter.

Should you have any questions, please call me.

Robert D. Triafitos

RHY:rhy
4066345.1.RDT-1
Enclosures
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CARLSMITH BALL FILE Capy

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAY CORPOR ATIONS

75-1000 HENRY STREET, SUITE ::.r'oxg HAY 31 P255
P.O.Box 1720
KALUA-KONA, HAWAN 96745-1720

TELEPHONE {B08) 329-6464 FAX (808) 329.9450
WWW.CARLSMITHCOM

DIRECT DIAL NO. (808) 935-6644

May 31, 2000

Ms. Virginia Goldstein, Planning Director
County of Hawaii

Planning Department

25 Aupuni Street

Hilo, Hawaii 96720

Re:  Pre-Assessment Consultation
Request for Agency Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 021

Dear Ms. Goldstein:

In accordance with the requirements of Chapter 343 HRS, Chapter 200,
Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline

Setback.

We would appreciate your cooperation in having your departmental review
and comments on the proposed project. We have enclosed a short narrative summary,
photographs and architectural plans of the proposed project for your use.

We would also request that this matter be placed on the agenda for the next
Kailua Village Design Commission so that their input can be included. Please notify us at
to when this matter can be placed on their agenda. We have enclosed a total of ten (10)

Honowuzu -+ Karoulr © Heo + Kona - Maw + Guam  + Sapan - LOS ANCILES - WASHINGTON. DC.  +  Mixico



Ms. Virginia Goldstein, Planning Director
May 30, 2000
Page 2

copies of the narrative summary, photographs and architectural plans, one (1) copy for the
department and nine (9) copies for the Kailua Village Design Commission.

Once we receive your comments it will be included as part of the Draft
Environmental Assessment report that will be re-submitted to your office for a
determination prior to filing with the Office of Environmental Quality Control for

publication and public review.

We would appreciate your earliest response on this matter.

Should you have any questions, please call me.
<7

a—

RDT:rhy

4066346.1.RDT-1
Enclosures
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Stephen K. Yamashiro

Mayor Jiro A. Sumada
Deputy Chief Engineer
Gounty of Hufuaii 0 N2 P27
DEPARTMENT OF PUBLIC WORKS ~T /o7
25 Aupuni Strect, Room 202 » Hilo, Hawaii 96720-4252 SHE
June 27, 2000 (808) 961-8321 « Fax (808) 961-8630 =
Robert D. Triantos, Esq. i‘:Y“
Carlsmith Ball oK
75-1000 Henry Street, Suite 209 m
Kailua-Kona, HI 96740 o {
' LA i
Subject: Draft Environmental Assessment Comments B i
Kailua Kona Village Development Group A4 ;
Outdoor Seating Lanai Addition and Fill Swimming Pool cé'::“
Kona Inn Shopping Village Do
TMK: 7-5-7:021 5
S0 Me

We reviewed the subject proposals and have the following comments:

Swimming Pool
The project is within the Flood Hazard Zone VE on the Federal Insurance Rate Map which means the

site is subject to coastal flooding and high velocity wave action.

The pool is elevated and not generally exempt from requirements of Hawaii County Code Chapter 27,
Flood Control. Section 27-18 prohibits filling in a VE zone. A variance may be applied for under
Article 5. A grading permit is required if the fill exceeds 100 cubic yards in volume or 5 feet in depth.

Deck
The project is within the Flood Hazard Zone VE on the Federal Insurance Rate Map which means the

site is subject to coastal flooding and high velocity wave action. The deck shall be constructed as
required under HCC Chapter 5, Building, and related construction codes and HCC Chapter 27, Flood
Control. Documentation may be submitted to support exemption of the deck from Chapter 27 as an
addition to a nonconforming structure for which improvements over the previous 3 years and the deck
addition together do not constitute “substantial improvement™(See Definitions Section 27-12).

The U.S. Army Corps of Engineers and State Department of Land and Natural Resources should be
consulted if the projects are makai of the certified shoreline.
If you have any questions regarding the above comments, please feel free to contact Kiran Emler of
our Kona office at 327-3530.
1
alen Kuba, Divison Chief
Engineeering Division

KE
xc: Eng.- Hilo



EXHIBIT 9



CARLSMITH BALL FILE COPY

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAW CORPORATIONS

75-1000 HENRY STREET, SUITE 209
P.O.BOX 1720
KAILUA-KONA, HAW All 96745-1720

TELEPHONE (808) 329-6464 FAX (808) 329-9450
NN .CARLSMITH.COM

July 20, 2000

Mr. Stanley Takemura, Division Chief
Department of Public Works, Building Division
25 Aupuni Street

Hilo, Hawaii 96720

Re: Request for Unsafe and Safety Hazard Determination of Existing
Swimming Pool
Kona Inn Shopping Village
Tax Map Key: 7-5-007: 021

Dear Mr. Takemura:

We have contacted your West Hawaii office and they kindly requested that
we notify you of our request.

We would appreciate your cooperation and assistance for the above
referenced request. The owners of the Kona Inn Shopping Village want to fill the
existing swimming pool fronting the Former Fisherman’s Landing Restaurant (map
enclosed), as it is not fit for use and in bad disrepair. However, in order to fill the pool,
the Department of Public Works, Engineering Division has informed us that your office
must give us a written determination that the existing swimrming pool is "Unsafe" and a
"Safety Hazard" to the general public. With this written determination from your office,
they would consider granting the owners a variance from the Flood Control Code, to fill
the existing pool with concrete.

We kindly ask for your assistance on this matter.

Honvotuty  » Karowll -+ HRo - KONA - Maut - Guam - SaikaN - LOs ANGILES - WasHNGTOM, DC. - MExco



Mr. Stanley Takemura, Division Chief
July 20, 2000
Page 2

Should you have any questions, please call me.

Very oufs,

RobeYt D. Triantos

RDT:rhy
4069843.1.023295-9
Enclosure
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Stephen K. Yamashiro

Mayor Jiro A. Sumada

Deputy Chief Engincer
.200 A -1 P12:35
Tounty of Hafoait
DEPARTMENT OF PUBLIC WORKS
25 Aupuni Street, Room 202 » Hilo, Hawaii 96720-4252

July 28, 2000 (308 961-8321 + Fax (08) 9618630
Robert D. Triantos, Esq.
Carlsmith Ball
75-1000 Henry Street, Suite 209
Kailua-Kona, HI 96740

Subject: Draft Environmental Assessment Comments
Kailua Kona Village Development Group
Outdoor Seating Lanai Addition and Fill Swimming Pool
Kona Inn Shopping Village
TMK: 7-5-7:021

We reviewed the subject proposals and have the following revised comments:

Swimming Pool

We have no comments.

Deck
The project is within the Flood Hazard Zone VE on the Federal Insurance Rate Map which means the

site is subject to coastal flooding and high velocity wave action. The deck shall be constructed as
required under HCC Chapter 5, Building, and related construction codes and HCC Chapter 27, Flood
Control. Documentation may be submitted to support exemption of the deck from Chapter 27 as an
addition to a nonconforming structure for which improvements over the previous 3 years and the deck
addition together do not constitute “substantial improvement”(See Definitions Section 27-12),

The U.S. Army Corps of Engineers and State Department of Land and Natural Resources should be

consulted if the projects are makai of the certified shoreline.
If you have any questions regarding the above comments, please feel free to contact Kiran Emler of

our Kona office at 327-3530.

<

alen Kuba, Division Chief
- Engineering Division

KE
xc: Eng.- Hilo
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BUILDING DIVISION - DPW

V: §  COUNTY OF HAWAII - 25 AUPUN) STREET - HILO, HAWAI 96720
HILO OFFICE (808) 961-8331 KONA OFFICE (808) 327-3520

00 A - X
July 31, 2000 0 ' P305

Mr. Robert D. Triantos
Carlsmith Ball Attorneys at Law
75-1000 Henry Street, Suite 209
Post Office Box 1720
Kailua-Kona, Hawaii 96745-1720

Subject: Request for Unsafe and Safety Hazard Determination of Existing
Swimming Pool
Kona Inn Shopping Village
Tax Map Key: 7-5-007:021

The following is in response to your letter dated, July 20, 2000, concerning
the above referenced request. Based on our walk though and inspection of the
subject facility on July 28, 2000 we concur with your opinion and hereby
declare to be public nuisances and shall be abated.

Shall you have any questions, please call Jai Ho Cheng at 961-8331 . Thank
you.

. G

t tanley Takemura
Division Chief

JHC
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Virginia Goldstcin

Stephen K. Yamashiro Director

e Norman Olesen
Deputy Director
August 24, 2000 Qounty of Hafonii 0 A2 P322
PLANNING DEPARTMENT
upuni Street, * Hilo, Hawaii
Mr. Robert D. Triantos 2 Aupun (sf;:ac)eésig:aglfg Faxﬁg:) ;E‘-?msmmmz
Carlsmith Ball
P.O.Box 1720

Kailua-Kona, Hawaii 96745

Dear Mr. Triantos:

Pre-Assessment Review for Draft Environmental Assessment for Proposed
Improvements within the Kona Inn Shopping Center
TMK: 7-5-007: 021: North Kona, Hawaii

We apologize for the delay in responding to your submittal. We have completed our preliminary
review of information regarding the preparation of a draft environmental assessment for certain
improvements within the Kona Inn Shopping Village. The land use information cited within
your letter dated May 31, 2000 and the accompanying narrative summary of the proposed project
is accurate.

As requested in your letter, this proposal was also brought before the Kailua Village Design
Commission at their August 1, 2000 hearing in order to solicit their comments for incorporation
within the draft environmental assessment. We enclose the minutes for this hearing that details
the comments expressed by the Commission regarding this project. In summary, the
Commission expressed concerns regarding public access along the existing seawall, how the
lanai addition will impact the area within the 40-foot shoreline setback area, and architectural
and landscaping details for the project. Please ensure that these concerns are adequately
addressed and responded to within the draft environmental assessment.

We will reserve further comment pending receipt of the draft environmental assessment. In the
meantime, please do not hesitate to contact Daryn Arai of our Kona office at 327-3510 should
you have any questions.

Sincerely,

GINIA GOLDSTEIN
Planning Director

DSA:xld
LkonalnnEA.doc

Enclosure
xc: West Hawaii Office



MINUTES OF THE MEETING OF THE

KAILUA VILLAGE DESIGN COMMISSION

MEETING DATE: Tuesday, August 1, 2000

TIME: 5:00 PM
LOCATION: THE MAYOR'S OFFICE CONFERENCE ROOM, SUITE 103,
i HANAMA PLACE OFFICE BUILDING IN KAILUA
VILLAGE
I. ADMINISTRATIVE MATTERS
A. ROLL CALL
1. Members present: Ron Aronson, Fanny AuHoy, Paul Bleck,
Kevin Seiter, Robert Triantos, Robert Vander Veer.
2. Members excused: Kimi Cook-McKie, James Dumaguin, Garrett
Webb.
3. Others present: William Kimi, Jr., Wiiliam Kimi, III, Royden
Yamasato
4. Staff present: Daryn Arai, Eleanor Mirikitani, Pamela Harlow.
Chairman Triantos declared there was a quorum and called the meeting to order
at 5:00PM. Chairman Triantos described the advisory role of the KVDC and
meeting procedures.
B. MINUTES
The minutes of July 11, 2000, were reviewed and approved as
circulated.
Chairman Triantos then asked that the remaining administrative matters
be deferred until the end of the meeting.
II. OLD BUSINESS
Nore.
IOI. NEW BUSINESS
1. Pre-Assessment review for draft environmental assessment for the Kona

Inn Shopping Center regarding the construction an outdoor seating lanai
addition on the makai side of the former Drysdale Restaurant and the
filling of an existing swimming pool located at the southern end of the
project site with concrete, all of which will be located within the 40-foot
shoreline setback area.

!



Staff gave a brief presentation on the request for the review and
comments regarding the preparation of a draft environmentai assessment for the
proposed project. Staff highlighted the location of the subject property as well
as the specific areas within the Kona Inn Shopping Village Center that will be
affected by the proposed request, which includes the filling of an existing
swimming pool with concrete to level the site as well as the construction of a
pew lanai, both of which will extend within the County's 40-foot shoreline
setback area. Staff noted that the proposed improvements have triggered the
need to prepare an environmental assessment in accordance with the State's
Environmental Impact Statement laws and rules and the purpose of the meeting
is to solicit any comments the Commissioners may have regarding the project.

Any comments offered will be considered as the applicant prepares the
environmental assessment.

t

Mr. Royden Yamasato, representing the applicant, shared with the
Commissioners additional details regarding the proposed improvements.
Swimming pool will be filled with concrete to level with existing deck and the
construction of a lanai addition for outdoor seating. Also described shoreline
public access through project site.

In response to various questions from the Commissioners, Mr. Yamasato
responded that the pool will be filled with concrete to create an additional
seating area. He also elaborated on the availability of shoreline public access
fronting the project site in response to concerns expressed about the difficulty of
traversing over sections of the seawall fronting property. An existing wall that
blocked access has been removed and the project itseif will enhance access to
the shoreline area with the addition of a stairway from the proposed lanai
addition to the shoreline area.

Mr. Yamasato noted that the grass area makai of the Kona Inn Shopping
Center was the site of a former heiau. A condition of approval of an SMA Use
Permit previously issued required the maintenance of the grass area as open
space. Commissioner Vander Veer noted that SMA Use Permit wanted to
preserve the existing open space makai of the existing development. Concerned
about the development of what is now a public area. Mr. Yamasato noted that
improvements will not occur within 20 feet of what they expect to be the
certified shoreline along the makai side of seawatl.

In response to Commissioner Seiter, Mr. Yamasato stated that no beach
nourishment is being considered as part of this project. The Kailua Village

Master Plan discusses beach nourishment as an option, but is not a part of this
project.



Mr. Yamasato confirmed that the Commission will be presented with
additional details regarding architectural and landscaping details of the project as
the applicant prepares its environmental assessment as well as the application for
a Shoreline Setback Variance application and Special Management Area Minor
Use Permit. '

Commissioner Bleck expressed concerns regarding how the proposed
lanai addition will create a crowded feeling in that portion of the project site.
Mr. Yamasato responded that the project will actually open the area up by
enhancing the use of an area that is currently not utilized.

.

None. '

Staff noted that the applicant will be served with letter from the Planning
Department summarizing the comments expressed by the Commission to be
incorporated within their development of the environmental assessment of the
proposed project.

ADMINISTRATIVE MATTERS (Continued)
C. CORRESPONDENCE AND REPORTS
None. )
D. ANNOUNCEMENTS
1. Staff planner Daryn Arai announced to the Commission of the
Planning Director's effort for greater efficiencies in the
processing of applications being considered by the Kailua Village
Design Commission. For projects that require the issuance of
multiple permits or review approvals for the same project, the
Planning Director will use her discretion to bring select
application(s) to the Commission for its review and
recommendation in lieu of scheduling each and every application
for review. These selective reviews will reduce redundancies in
the review processes that create hardship on the Planning
Department when such application reviews contain processing
deadlines. The Commissioners were assured that the best

opportunity for review of such multiple-application projects will
be preserved.

Commissioners expressed concerns about this effort for greater
processing efficiencies and cited instances where these multiple
reviews for the same project has resulted in a favorable outcome.
Concerns were expressed that such efforts appear to be "short-



circuiting” the efforts of the Commission to provide their input
into the development of projects.

Concerns were also expressed about the need for increased public
awareness of the Kailua Village Design Commission hearings
since attendance by the public has appeared 10 fall off. Staff
noted that all publications are now accomplished through a mait
bulletin and not the newspapers. Commissioner Seiter expressed
that the newspapers-should be used for public hearing notices.
Commissioner Seiter also noted that the Commission should be
given greater authorities to review various projects than justa
design review commission.

Staff expressed that the concerns and comments of the
Commission regarding selective application reviews and the need
for greater public awareness of its hearings will be brought to the
attention of the Planning Director.

IV. ADJOURNMENT
The meeting was adjourned at approximately 5:50 PM.

RCSPGCW
gLl

ROBERT(D. TRIANTO.S/éHAIRMAN
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CARLSMITH BALL LLP

ATTORNEYS AT LAW F
A LIMITED LIABILITV LAY PARTINERSHIP

T—rzary
S
B

5

75-1000 HENRY STRE[R)SUBER®2 A8 :07
P.O.BOX 1720
KAlUA-KONA, HAW Al 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329-9450
WWW.CARLSMITHCOM
OUR REFERENCE NO. 0232959

September 21, 2000

Ms. Virginia Goldstein, Planning Director
County of Hawaii, Planning Department
25 Aupuni Street

Hilo, Hawaii 96720

Re: Submission of Draft Environmental Assessment for Anticipated FONSI

Determination

Owner: Kailua Kona Village Development Group

Request: Outdoor Seating Lanai to Existing Restaurant & Filling of
Existing Swimming Pool within the Shoreline Setback.

Kailua Village Special District

Special Management Area

Tax Map Key: 7-5-007: 021

Dear Ms. Goldstein:

Pursuant to the requirements of Title 11, Chapter 200, Section 11-200-11.1,
we have enclosed the Original and 4 copies of a Draft Environmental Assessment and
request your favorable consideration of the Finding of No Significant Impact (FONSI) for

the above-referenced proposed actions.

Should you have any questions, please <8
Very

Robert D. Triangos

RDT:rhy

4072229.1.023295-9

cc:  William J. Kimi Jr.
Enclosures

Honoway -+ Karoli + Heo - Kona  + Maw - Guam - Saran - LOS ANGLES - WasenoTON. DC. ¢ Mixko
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DECEMSBER 8, 2000

Draft Environmental
Assessments

>

(1) Kona Inn Shopping Village

Improvements
District: North Kona
TMK: 7-5-07: 21; Keopu 3%, Honuaula [* and

Applicant:

Hienaloli 1*
Kailua Kona Village Development Group

¢/o Robert D. Triantos, Esq., Carlsmith Ball

75-1000 Henry Street, Suite 209

Kailua-Kona, Hawai'i 96740

Contact: Robert D. Triantos (329-6464)
Approving Agency/Accepting

Authority: County of Hawai*i Planning Department
25 Aupuni Street, Room 109
Rilo, Hawai'i 96720
Contact: Daryn Arai (327-3510)

Public Comment

Deadline: January 8, 2001

Status: DEA First Notice pending public comment.
Address comments to the applicant with
copies to the approving agency or accepting
authority, the consuitant and OEQC.

Permits

Required: SSV, SMA

The applicant is requesting various improvements
within portions of the existing Kona Inn Shopping Village,
situated along the makai side of Ali*i Drive between Hulihe'e
Palace to the North and Hale Halawai Park to the south. The
applicant is requesting a Shoreline Setback Variance from the
Planning Commission to allow the following improvements
to be situated within the County’s minimum 40-foot shoreline

setback area:

1. construction of an outdoor scating lanai addition to
an cxisting restaurant building that will project 20 feet into
the 40-foot shoreline sctback area. The 1,992 sf addition will
cost approximately $100,000 and be of a split-level (terraced)
design. The terraced lanai seating area will elevated approxi-
mately 7 and 8 feet above existing grade. No roof covering
over this lanai will be constructed. The applicant has noted

that the proposed lanai addition will not extend makai of the
line of other improvements situated to the south of the
affected arca.

2, filling of an abandoned swimming pool with con-
crete. The existing swimming pool has fallen into disrepair
and is considered a hazard, The pool will be filled with
concrete to level it with the existing concrete pool deck.

All of the proposed improvements will be situated
makai of the existing buildings that make up the Kona Inn
Shopping Village.

Final Environmental
Assessments/Findings of No
Significant Impacts (FONSI)

»

(2) Happy Homes Subdivision Pipeline
Replacement

District:
TMK:

Puna
1-7-17: 14, 15, 18

rPage 8. .

Office of Environmenta! Quality Control - -

- -The Environmental Notice.
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CARLSMITH BALL LLP

A LIMITED LIABILITY LAY PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
P.O.Box 1720
KAiLUA-KONA, HAW AIl 96745-1720
TELEPHONE (808) 329.6464 FAX (808) 329.9450
W W .CARESMITHCOM

FACSIMILE TRANSMISSION

UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THE TRANSMITTAL, THE INFORMATION
CONTAINED IN THIS FACSIMILE MESSAGE 1S ATTORNEY PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED
FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED BELOW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. [F
YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR OR ARE NOT SURE WHETHER IT IS PRIVILEGED, PLEASE
IMMEDIATELY NOTIFY US BY COLLECT TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS

VIA THE U.S. POSTAL SERVICE AT OUR EXPENSE. THANK YOU,

DATE: December 12, 2000
TO: Name Fax No. Phone No.
Ms. Nancy Heinrich (808) 586-4186 (808) 586-4185
Office of Environmental Quality
Control

FroM: Robert D. Triantos ﬁ ;ﬁ%

NUMBER OF PAGES INCLUDING THIS COVER SHEET:

CASE NAME: Kailua Kona Village Development Group Draft EA
CASE NUMBER:

D ORIGINAL/COPY WILL BE MAILED ORIGINAL/COPY WILL NOT BE MAILED

MESSAGE: We have enclosed copies of the letters of transmittal to the agencies and
community groups that have been sent a copy of the Draft Environmental Assessment.

Thank you for your assistance on this matter.
Please inform us of the next step in this process.

Should you have any questions, please call Royden at 329-6464,

If problems occur, please call Royden at (808) 329-6464.



CARLSMITH BALL LLP

A LIMITED LIABIUTY LAW PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
P.O.BOX 1720 ‘00 DEC 12 AT 53

KalLuA-KONA, HAW Al 96745-1720

TELEPHONE (808) 329-646+ FAX (808) 329-9450
WA CARLSMITHCOM

LETTER OF TRANSMITTAL
To: State of Hawaii DATE: December 12, 2000

Kailua-Kona Public Library
RE: Kailua Kona Village Development
Group - Draft Environmental

Assessment
[ x] Mailed [ X} Hand Delivered T
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
D For Your Information D For Review and Comment
@ For Your Files D For Necessary Action
[_] Per Your Request [} For Signature and Return (Black Ink)
D Per Our Conversation D See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Any person who has any comments or questions on this matter may contact
our office at 329-6464 or the Office of Environmental Quality Control at this toll free
number 974-400, ext. 64185 or 586-4185. We would appreciate that this document be

placed on the reserve list.
_ 7 /7
T .
o _dllot] Jor i

Robert D. Triantos

cc: Office of Environmental Quality Control



CARLSMITH BALL LLP

A LiMITED LIABILUTY LA W PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
PO.Box 1720 00 DEC 12 A1 53

KAILUA-KONA, HAW All 967:45-1720

TELEPHONE (808) 329-6464 FAX (808) 329-9450
W W . CARLSMITH.COM

LETTER OF TRANSMITTAL

TO: Mr. Kiran Emler, DATE: December 12, 2000

DPW, Engineering Division
75-5706 Kuakini Highway, Suite 109 RE:  Kailua Kona Village Development

Kailua-Kona, HI 96740 Group - Draft Environmental
Assessment
D Mailed Hand Delivered ]
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[ ] For Your Information [ X For Review and Comment
[ ] For Your Files [ ] For Necessary Action
D Per Your Request _ D For Signature and Return (Black Ink)
[_] Per Our Conversation [ ] See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control

at this toll free number 974-400, ext. 64185 or 586-4185.

e
———

AL

Robert D. Triantos”

ce: Office of Environmental Quality Control




CARLSMITH BALL LLP

A LIMITED LIABIUTY LAW PARTNERSHIP

75-1000 HENRY STREET, SWITE 209
P.O.BOX 1720 ‘00 OEC 12 A1 53

KAILUA-ICONA. HAW Al 96745-1720
TELEPHONE (808) 329-646+¢ FAX (808) 329-9450
W W CARLSMITHCOM

LETTER OF TRANSMITTAL

To: Kailua Village Design Commission ~ DATE: December 12, 2000

c¢/o Planning Department
75-5706 Kuakini Highway, Suite 109 RE:  Kailua Kona Village Development

Kailua-Kona, Hawaii 96740 Group - Draft Environmental
Assessment
[ ] Mailed D Hand Delivered [
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
D For Your Information [ X For Review and Comment
[ ] For Your Files [ 1 For Necessary Action
D Per Your Request _ D For Signature and Return (Black Ink)
[} Per Our Conversation [ | See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control

at this toll free aumber 974-400, ext. 64185 or 586-4185.

ﬁ;&/ﬁ/

Robett D. Trianto€

—

cc: Office of Environmental Quality Control



CARLSMITH BALL LLP

A LIMITED LIABIUTY LAW PAR TNERSHIP

75-1000 HENRY STREET, SUITE 209

PO.Box 1720 ‘00 DEC 12 A1 53

Kallua-Kona, Hawall 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329-9450

W W W CARLSMITHCOM
LETTER OF TRANSMITTAL
To: Ms. Nina Lincoln, Interim Curator DATE: December 12, 2000
Hulihee Palace
75-5718 Alii Drive RE:  Kailua Kona Village Development
Kailua-Kona, HI 96740 Group - Draft Environmental
Assessment
[ ] Mailed Hand Delivered :}
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
i December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[_] For Your Information _X For Review and Comment
D For Your Files :J For Necessary Action
D Per Your Request :l For Signature and Return (Black Ink)
D Per Our Conversation :} See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control
at this toll free number 974-400, ext. 64185 or 586-4185.

Z&// Z;{=

Robert D. Trantos

ce: Office of Environmental Quality Control



CARLSMITH BALL LLP

A LIMITED LIABILITY LAYW PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
PO.Box 1720 00 DEC 12 A1 53

KalLua-KoNA, Haw all 96745-1720
TELEPHONE (308) 329-6464 FAX (808) 329-9450
WY W .CARLSMITH.COM

LETTER OF TRANSMITTAL

To: Mrs. Ruby McDonald DATE: December 12, 2000
Office of Hawaiian Affairs
75-5706 Hanama Place, Suite 107 RE:  Kailua Kona Village Development
Kailua-Kona, Hawaii 96740 Group - Draft Environmental
Assessment
[ ] Mailed [X| Hand Delivered [
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[ ] For Your Information [ X For Review and Comment
D For Your Files D For Necessary Action
D Per Your Request D For Signature and Return (Black Ink)
[ ] Per Our Conversation [ ] See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control
at this toll free number 974-400, ext. 64185 or 586-4185.

o Jl 4 %@7

Robert D. Triantos

cc: Office of Environmental Quality Control



CARLSMITH BALL LLP

A LIMITED LIABILITY LAY PARTNERSHP

75-1000 HENRY STREET, SUITE.209 .
P.O.BOX 17 1z m1 53

KailUA-KONA, HAW All 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329.9450

WWW.CARLSMITHCOM
LETTER OF TRANSMITTAL
To: Mr. Mark Smith DATE: December 12, 2000
DLNR, State Historic Preservation
Division RE; Kailua Kona Village Development
P.O. Box 936 Group - Draft Environmental
Hilo, HI 96720 Assessment

Mailed D Hand Delivered EI
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:

COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[ ] For Your Information [ X For Review and Comment
[ ] For Your Files [ ] For Necessary Action
|:] Per Your Request D For Signature and Return (Black Ink)
[ ] Per Our Conversation [ ] See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control

at this toll free number 974-400, ext. 64185 or 586-4185.

- AL

Robert D. Trianto$ ’

cc: Office of Environmental Quality Control



CARLSMITH BALL LLP

A LIMITED LiaBILTY LA W PARTNERSHIP

75-1000 HENRY STREET, SUITE 209 0 OEC 12 Al 53
P.O.Box 1730
KAILUA-KONA, HAWAIl 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329-9450
W W CARLSMITHCOM

LETTER OF TRANSMITTAL
To: Mr. Collin Kippen, Deputy DATE: December 12, 2000
Administrator
Office of Hawaiian Affairs RE:  Kailua Kona Village Development
711 Kapiolani Boulevard, 5* Floor Group - Draft Environmental
Honolulu, HI 96813 Assessment
Mailed [_] Hand Delivered [
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH: i
CQPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[_] For Your Information [ X For Review and Comment
[_] For Your Files [:] For Necessary Action
[ ] Per Your Request [_] For Signature and Return (Black Ink)
[ Per Our Conversation [ | See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control

at this toll free number 974-400, ext. 64185 or 586-4185.

" LAl

Robert D. Triantos ¢

cc: Office of Environmental Quality Control



CARLSMITH BALL LLP

A LIMITED LIABILITY LAY PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
PO.Box 1720 ‘00 OEC 12 A1 53
KAILUA-KONA, HAW AN 96745-1720
TELEPHONE (808) 329.6464 FAX (808) 329-9450

YW W CARLSMITHCOM
LETTER OF TRANSMITTAL
TO: Mr. Harry Yada DATE: December 12, 2000
DLNR, Land Management Division
75 Aupuni Street RE:  Kailua Kona Village Development
Hilo, Hawaii 96720 Group - Draft Environmental
Assessment
Mailed [ ] Hand Delivered ]
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[ ] For Your Information _Ed For Review and Comment
D For Your Files D For Necessary Action
[ ] Per Your Request [ ] For Signature and Return (Black Ink)
D Per Our Conversation D See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control

at this toll free number 974-400, ext. 64185 or 586-4185,

" (L

RobertD. Triantos”

Pad|

cc: Office of Environmental Quality Control
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CARLSMITH BALL LLP

A LIMITED LIABILITY LAY PARTNERSHIP

75-1000 HENRY STREET, SLITE 209

P.O.Box 1720 ) s
KAILUA-KONA, HAW AN 96745-1720 LAt Wiy
TELEPHONE (B08) 329-6464 FAX (808) 329-9450 fi.. LY
WW N CARLSMITHCOM
LETTER OF TRANSMITTAL
TO: Mr. Harry Yada DATE: December 12, 2000
DLNR, Land Management Division
75 Aupuni Street RE:  Kailua Kona Village Development
Hilo, Hawaii 96720 Group - Draft Environmental
Assessment
Mailed D Hand Delivered []
THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:
COPIES DATE DESCRIPTION
1 December 12, Draft Environmental Assessment
2000 Applicant: Kailua Kona Village Development Group
[ ] For Your Information [ X For Review and Comment
[] For Your Files [ ] For Necessary Action
[___| Per Your Request D For Signature and Return (Black Ink)
[ ] Per Our Conversation [ ] See Remarks below

REMARKS: Pursuant to the Requirements of Title 11, Chapter 200, Subchapter 6, Section
11-200-9, we are transmitting the above-referenced matter for public review and
comments. Please send or call us if you have any comments or questions on this matter.
You may contact our office at 329-6464 or the Office of Environmental Quality Control
at this toll free number 974-400, ext. 64185 or 586-4185.

i nd
Robeﬁ‘D Triantos’

R Land Division (Hi Dfstn
| | ctB
cc: Office of Environmental Quality Control copents regarding i ,eqﬂi's'i"’
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CARLSMITH BALL LLP

A LIMITED LIABILITY LAW PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
P.O.BOxX 1720
KAILUA-KONA, HAW Al 96745-1720

TELEPHONE (80B) 329-6464 FAX (B0B) 329-9450
WWW.CARLSMITHCOM

December 19, 2000

Mr. Brian McCourt
P.0O. Box 2200
Kailua-Kona, HI 96745-2200

Re: Draft Environmental Assessment
Kailua Kona Village Development Group
Tax Map Key: 7-5-007; 021

Dear Mr. McCourt:

Thank you for your comments on the above-referenced matter. The applicant is
well aware of the "Public Access" requirements. For your information, the existing
seawall along the coastal frontage of the above-referenced property is a Public Shoreline
Access that has been approved by the Planning Commission and Planning Department.
We have also enclosed a summary of the project and architectural plans of the proposed
improvements. As you will note on the plans, a stairway to the ground level is also being
proposed with the new lanai addition. Therefore, the applicant will be providing
additional access for the general public to the coastal area of the above-referenced
property. A copy of the full Draft Environmental Assessment is also available at the
Kailua-Kona Library reference section. However, should you have any further questions
on the project, please do not hesitate to call me.

Very ur

Robert D. Triaptos

RDT:rthy

4075101.1.023295-9
cc:  Planning Department

Honowiy - Karoutt - Hwo  « KONa - MaAUl + GUAM - SAPAN - LOS ANGLUES - WASHNCTON, DC. - Mixxo
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DEC-20-2000 WED 04:46 PM KNUTSON & ASSOCIATES FAX NO. 808 326 2178 P, 0
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Fax Transmittal Cover Sheet., o0 ps st

via fax to: KKVDG c/o Robert Triantos, 329-9450 chon
To 0
ce via fax to: Daryn Arai, Planning Department, 327-3563 F Fie_
From: Brian McCourt ( Home tel: (808) 325-6497
( from 6:45 a.m.
e-mail: mccourt@kona.net ( Home fax: (808) 325-7902

Date: December 20, 2000

1 Page Cover Sheet
+ 1 Page 12/18/00 fax to KKVDG
2

Pages total, including cover

Message

Re: DEA Public Comment

(3) 7-5-7: 21, Kailua Kona Village Development Group

To whom it may concemn:

Please DISREGARD TN ITS ENTIRETY my 12/18/00 fax (a copy of which is attached
for reference) and all comments made by me thercin.

If you have any questions, please call me at 325-6497 (home officc). I can always be
reached there between 6:45 and 7:45 a.m., or you may leave a voice message at any time
thereafter and I will return your call as soon as possible.

I can also be reached by e-mail to:  mccourt@kona.nct

Sinccrclyﬁ /’\/1_\

Brian McCourt, Kona Resident

kkvdgfl.doc
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IENJAMIN J. CAYETANO i

GOVERNOR At K
_ ﬁ A= S GENEVIEVE SALMONSON
; GIRECTOR
STATE OF HAWAII
OFFICE OF ENVIRONMENTAL QUALITY CONTROL
2365 SOUTH BERETANIA STREET
SUITE 702

HONOLULY, HAWAII 88813

TELEPHONE ($00) BAE-A 186

FACSIMILE (808) 884180

December 21, 2000
Christopher Yuen
County Planning Department
25 Aupuni Street #109
Hilo, HI 96720
Attention: Daryn Arai
Dear Mr. Yuen:
Subject: Draft Environmental Assessment (EA) for Kona Inn Shopping Village
Improvements

We have the following comments:
1. Contacts: In the final EA document all community contacts or presentations you’ve made

and include copies of any correspondence.

2. Cultural impacts assessment: Act 50 was passed by the Legislature in April of 2000. This
mandates an assessment of impacts to local cultural practices by the proposed project. In
the final EA include such an assessment. For assistance in the preparation refer to our
Guidelines for Assessing Cultural Impacts. Contact our office for a paper copy or go to
our homepage at alp: " Wiww. Sigie. iii. zshealth-azqe index. heml. The Office of Hawaiian

Affairs may also be able to assist you. You will find the text of Act 50 linked to this

section of our homepage.

3. District boundaries: In the final EA enclose a Land Use Commission map which clearly
shows the makai boundary of the Urban District. Will the lanai intrude into the Conservat-

:on District? Will a Conservation District Use permit be required?

4, Location of lanai: In the final EA enclose a photo of the lawn area with a superimposed
rendering of the proposed lanai and proposed stairway that shows the final appearance of

the project.



Christopher Yuen
December 21, 2000
Page 2

5. Mitigation measures: How will construction runoff be prevented from entenng nearshore

waters or the adjacent coastal area?

Shoreline access: The draft EA states that a new stairway to the lawn area will be
constructed from the proposed lanai. How will pedestrians access the new stairway? Will
they have to cut through the restaurant? If so, what will be the pedestrian route when the
restaurant is closed? In the final EA enclose a drawing or diagram that shows the route (or

routes) from the Alii Drive to the lanai.

If you have any questions, please call Nancy Heinrich at 586-4185.

Sincerely,
VIEVE SALMONSON

Director

c:  Robert Triantos, Carlsmith Ball
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CARLSMITH BALL LLP T

A LIMITED LIABILTY LAY PARTNERSHIP R
* - )

75-1000 HENRY STREET, SUITE 2009
P.O.BOX 1720
KalLua-KoNa, HAWAI 96745-1720

TEILEPHONE {808) 329.6464 FAX (808) 329.0450
W W CARLSMITHCOM

0 JEC 22 mpg

December 22, 2000

Mr. Brian McCourt
P.O. Box 2200
Kailua-Kona, HI 96745-2200

Re: Draft Environmental Assessmént
Kailua Kona Village Development Group

Tax Map Key: 7-3-007: 021

Dear Mr. McCourt:

This is to acknowledge receipt of your fax dated December 20, 2000,
requesting that your comments dated December 18, 2000 on the above-referenced matter

be disregarded in their entirety.

However, should you have any further questions on the project, please do

not hesitate to call me.

/7
Ve 0,(___/
o)

£ A:M o
Robert D. Triatitos

RDT:rhy

4075240.1.023295.9
cc:  Planning Deparment
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JAN- 0-01 TUE 12:3¢  UH ENVIRONMENTAL CENTER  FAX NO. 8089563980 P, 02

J

N 3
University of Hawai‘i at Manoa

Environmental Center
A Unit of Water Resourcss Research Centar
2550 Campus Road * Crawford 317 - Honotuwlu, Hawai'i 98622
Toelephone: (808) 956-7361 - Facsimile; (804) 956-3980
. . January 9, 2001
] EA: 0251

Kailua Kona Village Development Group
C/o Mr. Robert D, Triantos Esq.
Carlsmith Ball.

75-1000 Henry Street, Suite 209
Kailua-Kona, Hawaii 96740

Dear Mr., Triantos:

Kona Inn Shopping Village Improvements
Draft Environmental Assessment
North Kona, Hawaii

The Kailua Kona Village Development Group proposes to construct an outdoor seating
lanai and fill an existing swimming pool with concrete. The site is Jocated at the Kona [on
Shopping Village, in north Kona. The applicant is requesting a Shoreline Setback Variance from
the Planning Commission for the improvements. The proposed project would take place within
the 40 foot Shoreline Setback Arca. The project is estimated to cost $116,000.00, and will
consist of approximately 1,992 square feet of additional improvements. The purpose of this
project is to provide patrons of the existing restaurant increascd seashore ambience, and add a
stairway that will allow additional access to the existing seawall.

This review was conducted with the assistance of Sara Peck, West Hawaii Sea Grant
Extcnsion Scrvice, Robert Mullane, Maui Sea Grant Extension Service, and Renee Tholnpson,

Environmental Center.

Ceneral Comments

Our concemn is with the proposed construction of an Outdoor Seating Lanai within the
shoreline setback area. Sctbacks are required to protect people and property from damage
caused by flooding, storm waves, and shoreline erosion. The proposed building would cut in
half the minimum setback.

The applicant recognizes that there is some risk in developing in the VE Flood zone, but
; downplays this risk without submitting any data on wave runup magnitude and [requency. or
~ storm frequency. etc. The EA briefly discusses the flood hazard on page seven and eight, but
incredibly concludes that though the property is located within the coastal high huzard area

An Equal Opportunity/Affirmalive Actlon Insdruton



IAN- 9-01 TUE 12:35  UH ENVIRONMENTAL CENTER  FAX KO. 8089563980 P, 03

Mr. Triantos

January 9, 2001

Page2 )

“there is a minimal degree of risk to human life.” To say that Civil Defense and the National

Weather Service will provide adequate warning for safe evdcuation, as the author contends, may
be overly optimistic. A better--i.e., safer—-option would be to refrain from constructing in the VE

zone altogether.

Another concern with the proposed outdoor lanai is the method of construction. It
appears that post and pier construction of the lanai may not be substantial enough to withstand
high storm surge, which is the cause of the majority of coastal damage to property that occurs in
Hawaii. Although the lanat will not be an inhabitable dwelling, the breakup of the decking in the
event of a major storm, will cause damage to surrounding structures.

The building is also in the Tsunami Evacuation Zone, yet no wave runup data is
presented for this area. According to a 1976 report, Tsunami Wave Runup Helghts in Hawadi
(Harold Loomis, Hawaii Institute of Geophysics, HIG-76-5), Kahaluu Bay recorded a wave run
up of 10 feet in 1960 and nearby Halualoa Bay recorded a wave runup of 8 feet for the same

tsunami.

Conclusion

We believe that a more robust discussion of the coastal hazards is required to make this
EA minimally acccptable,

Thank you for the opportunity to comment on this Draft Environmental Assessment.

Sincerely,

ks 0

Peler Rappa
Environmenal Review Coordinator

cc:  Ms. Virginia Goldstein, County of Hawaii Planning Department
OEQC
James Moncur, WRRC
Renee Thompson
Sara Peck
Rob Mullane
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CARLSMITH BALL LLP

A LDMITED LIABILITY LAW PARTNERSHIP

75-1000 HENRY STREET, SUITE 209

P.0.Box 1720
KARLUA-KONA, HAWAIL 957451720
TELEPHONE (308) 329-6464  FAX (808) 329-9450
www.carlsmith.com

January 10, 2001

Ms. Genevieve Salmonson, Director

Office of Environmental Quality Commission
236 South Beretania Street, Suite 702
Honolulu, Hawaii 96813

ATTENTION: NANCY HEINRICH

Re:  Applicant’s Response to OEQC Comments
Draft Environmental Assessment (EA) for Kona Inn Shopping Village

Tax Map Key: (3) 7-5-007: 021

Dear Ms. Salmonson:

Thank you for your comments on the above-referenced Draft EA. We have
reviewed your comments and would like to share our response on the issues raised in
your letter of December 21, 2000.

l. Contacts: We shall include all community contacts or presentations made with
regard to the above-referenced EA either by exhibit or report in the Final EA.

b

Cultural Impacts Assessment: We shall include a Cultural Impacts Assessment
report as part of the Final EA document, ‘

Hanoruiu Karotnn Hiro Kona Mawnt Grrast SAZAN Los Al Washtigron, DC Mpace



Ms. Genevieve Salmonson, Director
Office of Environmental Quality Commission

January 11, 2001

Page 2

District Boundaries; We shall include a copy of a certified map from the State
Land Use Commission showing the "Urban" boundaries of the above-referenced
property. As was discussed with your staff, we are in the process of having the
shoreline certified by the State Department of Land and Natural Resources. Once
this has been completed, we must send a copy of the certified shoreline survey
map to the Land Use Commission for verification of the district boundaries. We
have contacted the Land Use Commission and they have indicated that it would
take approximately 4 to 5 weeks for a district boundary determination to be made

upon submittal of a request.

Location of Lanai: We will have a perspective drawing that shows the final
appearance of the project that includes the proposed lanai, stairway, existing
buildings, proposed landscaping, lawn area, seawall and the coastal area of the
project included as an exhibit in the Final EA document.

Mitigation Measures: As mentioned in the Draft EA, the applicant does not
intend to grade any portion of the property to construct the proposed lanai addition.
Post and Pier construction will be utilized to build the lanai addition. In addition,
the Applicant must comply with the requirements of the Department of Public
Works, Chapter 27 (Flood Control) of the Hawaii County Code, prior to securing a
building permit and during the construction phase of the project. The area between
the proposed lanai addition is a lawn area and the makai boundary of the property
is the existing seawall. The existing seawall is intact and in sound condition. But
more importantly, the applicant’s construction activities will not be permitted
beyond the 20 foot shoreline setback which is to be requested from the County of
Hawaii Planning Commission in a separate Shoreline Setback Variance
Application. Should the County of Hawaii Planning Commission approve the
Shoreline Setback Variance application, a standard condition that is imposed on
the Applicant is no work, storing of material, or any other activity shall be allowed
within the 20 foot shoreline setback. In addition, the shoreline setback must be
clearly delineated and flagged to be inspected by the Planning Department staff
before any land alteration activities would be permitted to proceed. As such, the
method of construction, the location and condition of the existing seawall and
preventive measures as required by the County of Hawaii’s Department of Public
Works, Planning Commission and Planning Department will assure that there will
be no construction runoff from entering the nearshore waters or adjacent coastal

arca.



Ms. Genevieve Salmonson, Director
Office of Environmental Quality Commission

January 10, 2001
Page 3

6. Shoreline Access: As presently designed, access will be via the existing
restaurant. When the restaurant is closed, this access will not be available.

However, within the complex, there are two other public access points to the
shoreline which are open and available 24 hours a day. We shall enclose a
drawing which show the public access routes available from Alii Drive to the
coastal shoreline area in the Final EA document.

Again, thank you for your comments and should you have any questions regarding
our response, please call me.

RDT:rthy

4075645,1.023295-00009

cc:  Mr. Christopher J. Yuen, Planning Director
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CARLSMITH BALL LLP

A LIMITED LIABIUTY LAY PARTNERSHIP

75-1000 HENRY STREET, SUITE 209
P.O. Box 1720
KAILUA-KONA, HAWAIl 96745-1720

TELEPHONE (308) 329-6464 FAX (308) 329-9450
W\ .CARLSMITHCOM

January 11, 2001

Mr. Peter Rappa

University of Hawait at Manoa
Environmental Center

2550 Campus Road, Crawford 317
Honolulu, Hawaii 96822

Re: Applicant’s Response to UH Manoca Environmental Center Comments

Draft Environmental Assessment (EA) for Kona Inn Shopping Viliage

Tax Map Keyv: (3) 7-5-007: 021

Dear Mr. Rappa:

Thank you for your comments on the above-referenced Draft EA. We have
reviewed your comments and would like to share our response on the issues raised in

your letter of January 9, 2001.

L. The Hawaii County General Plan designates Kailua-Kona as a Major Resort
Destination Area and Urban Center. The above-referenced property is also
situated within the County of Hawaii's Resort (V-.75) zone district the State Land
Use "Urban" District and the Kailua Village Special District. The proposed lanai
addition is a permitted use in accordance with the requirements of Chapter 25
(Zoning Code), Article 5, Division 9, Section 25-5-92(a)(30).

Homowitu - XKarotth - HoO - KOHA - Mau - Guam  « Safan - LOY ARCIIS  + WAGAINGTON, DC. - MIXKD



Mr. Peter Rappa
University of Hawaii Manoa

Environmental Center
January 11, 2001

Page 2

[#%)

The Kona Inn Shopping Village development has been in place for over 20 years.
Prior to the Kona Inn Shopping Village, the Kona Inn hotel complex resided on the
premises for the previous 30 years. The present Kona Inn Shopping Village is in
an urbanized part of Kailua Village along this portion of Alii Drive that includes
the historical Hulihee Palace to the north, the County of Hawaii's Hale Halawai
Pavilion, Waterfront Row resort shops, the Bubba Gump restaurant and Kona’s
famous Huggo’s restaurant. This stretch of resort related development to the south
is typical of the coastal development along Alii Drive in Kailua Village. The
existing seawall that has been in place for approximately 40 years in still intact and
provides a protective device against large storm surges along this coastal area of
the above-referenced property. The existing seawall along the shoreline frontage
of the above-referenced property also connects with the existing seawall fronting
Hulihee Palace that is on the State and Federal Register of Historic Places. The
existing seawall of approximately 700 feet which connects to the Kailua-Kona pier
was constructed in the early 1970's also provides as a protective device from the

strong Storm surges or wave runups.

We also recognize the concerns of the property to be within the VE Flood Zone.
However, the Department of Public Works, Engineering Division under Chapter
27 (Flood Control) and the (FEMA) mapping system, permits construction with
this zone with certain restrictions. The Applicant in this particular case will have
to comply with these construction requirements. In addition, the Applicant must
apply for a Shoreline Setback Variance as well as a Special Management Area
permit from the County of Hawaii Planning Commission and the County of
Hawaii Planning Department respectively. The Shoreline Setback Variance
application cannot be applied for until the Final Environmental Assessment has
been reviewed by the County of Hawaii, Planning Department, and a Finding of
No Significant Impact (FONSI) is determined, and the Final EA notice is
published in the OEQC bulletin and available for public challenges.

Finally, the lack of wave runup data for this area is not relevant as it is to the
Kahaluu Bay and Holualoa Bay. The Kona Inn Shopping Village property has an
existing seawall along the entire coastline frontage of the property. This structural
element exists for protective reasons. The land and ocean relationship at Kahaluu
and Holualoa Bay is where land and the ocean converge directly. As such, at
Kahaluu and Holualoa Bay high wave runups. strong storms surges are usually



Mr. Peter Rappa

University of Hawaii Manoa
Environmental Center
January 11, 2001

Page 3

higher and causes a greater impact to the lands adjacent to it. These two areas are
also open ocean recreational areas along this West Hawaii coastline.

Again, thank you for your comments and should you have any questions

regarding our respunse, please call me.
Very truly ygurs,
S
4 -
Robert D. Triantos

cc:  Mr. Christopher J. Yuen, Planning Director
Ms. Genevieve Salmonson, Director, OEQC

RDT:thy

4075647.1.023295-00009
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CARLSMITH BALLLLP

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LA W CORPORATIONS

01 MR 29 M155
75-1000 HENRY STREET, SLITE 209

P.O.BOX 1720
KAILUA-KONA, HAWAII 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329.9450
W W CARLSMITHCOM
DIRECT DIAL NO. (B0B) 935-6644

March 29, 2001

Mr. Gabriel Makuakane
Royal Order of Kamehameha I
74-5072 Kai'opua Road
Kailua-Kona, HI 96740

Re: Act 50 - Cultural Impacts Assessment Consultation
Request for Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 021

Dear Mr. Makuakane:

Aloha, for your information, in accordance with the requirements of
Chapter 343 HRS, Chapter 200, Subchapter 5, Section 11-200-6(b)(1)(C), we are in the
process of preparing a Draft Environmental Assessment for the proposed project as it will

be within the Shoreline Setback.

We would appreciate your cooperation in having your organization assist us
in our preparation of the Cultural Impacts Assessment Report as required by Act 50
relating to an assessment of impacts to local cultural and traditional practices that your

organization has knowledge of that relates to the proposed project.

We have enclosed a short narrative summary, photographs and architectural
plans of the proposed project.

Honotuu - Karowr « Hao - KONA Maut  « Cuam - SaraN - LO$ ANclEs - Wasknctox, DC - Mixco



Mr. Gabriel Makuakane
Royal Order of Kamehameha I

March 29, 2001
Page 2

We would appreciate having your input rclative to any person or
organization that may have any information regarding "traditional cultural practices or
beliefs" with regard to the proposed project. We would appreciate your assistance in
Jetting us know who in the local community we should be interviewing to gather

information to be included in the assessment report.
Thank you for your cooperation on this matter.
Should you have any questions, please call me.

Very truly yours,

L

.é' Robert D. Triantos

RDT:rhy

4078066.1,023295-00009
Enclosures
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CARLSMITH BALL LLP

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LA W CORPORATIONS

0 MAR 29 a1 55

75-1000 HENRY STREET, SLITE 209
P.O.Box 1720
KAILUA-KONA, HAW Al 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329.9450
WY CARLSMITHCOM
DIRECT DIAL NO. (808) 935-6644

March 29, 2001

Mr. Gene Leslie, President
Kona Hawaiian Civic Club
75-5815 Mamalahoa Highway
Holualoa, HI 96725

Re: Act 50 - Cultural Impacts Assessment Consultation
Request for Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.

Tax Map Key: 7-5-007: 021

Dear Mr. Leslie:

Aloha, in accordance with the requirements of Chapter 343 HRS, Chapter
200, Subchapter 5, Section 11-200-6(b)(1)(C), we are in the process of preparing a Draft
Environmental Assessment for the proposed project as it will be within the Shoreline

Setback.

We would appreciate your cooperation in having your organization assist us
in our preparation of the Cultural Impacts Assessment Report as required by Act 50
relating to an assessment of impacts to local cultural and traditional practices that your
organization has knowledge of that relates to the proposed project.
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EXHIBIT 32



QUEEN EMMA SUMMER PALACE
2913 PALI HIGHWAY

HONGLULU, HAWATI 96817 @' % { 67/ y iy

TELEPHONE (80B) 595-6201
FAX (808} 595.4395

01 MAY 18 Pi2:20

May 16, 2001

Robert Triantos

Carlsmith Ball LLP

75-1000 Henry St. Suite 209
Kailua-Kona, HI 96740

RE: Act 50-Cultural Impacts Assessment
Kailua-Kona Village Development Group
Tax Map Key: 7-5-007: 021

Dear Bob,

The Hulihee Palace has no input relating to an assessment of impacts to local
Cultural and traditional practices to the proposed project.

We have no objections to your proposal,

If we may be of further assistance, please feel to contact the undersigned at
(808) 329-18770r (808) 329-9555.

Aloha, Q,(

Farig Gy
Fanny Collins Au Hoy, Palace Administrator
DOH ~ Hulihee Palace

HULIHE'E PALACE
75-5718 ALI DRIVE
KAILUA-KONA, HAWAI') 96740
TELEPHONE (900) 329-1877
FAX (808) 329-1321

7 | ROT

SHE

o RHY

DK

WA

Cllant

To 0o

Seo Ms
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ACUACULTURE DEVELOPMENT

REF:PB:MA PROGRAM
ADUATIC RESOURCES
a1 HEY 29 RD T imemoccowmcncao:
n RESOURCES ENFORCEMENT
STATE OF HAWAII FORESTRY AND WILDLIFE
DEPARTMENT OF LAND AND NATURAL RESOURCES oo
LAND DIVISION STATE PARKS
P.O. BOX 621 . WATER RESOURCE MANAGEMENT
HONOLULU, HAWAI 26809 File Number Encroachment: HA-01-36
Robert D. Triantos MAY 25 2001
Carlsmith Ball LLP
75-1000 Henry St. Suite 209
PO Box 1720

Kailua-Kona, HI 96745-1720

Dear Mr. Triantos:

Subject: Shoreline Encroachments (Portion of Seawall) at the Kona Inn Shopping Village
[TMK: 3-7-5-007:021}

Coastal Lands Program staff has reviewed this case, which involves portions of the
seawall fronting Lot 1 of Land Commission Award 7630, Apana 1 at Honuaula and Hienaloli 15
North Kona, Hawaii. The applicant has provided information identifying four portions of the
seawall encroaching upon State land. The size of these encroachments, moving from the north to
the south are: 97 square feet, 133 square feet, 133 square feet and 77 square feet. The total

encroaching area is thus 440 square feet.

In the completed Shoreline Encroachment Application Sheet it is stated that the existing
seawall was built at approximately the same time that the Kona Inn was constructed, in 1928.
Photographic evidence is provided by the applicant. The first photograph (Exhibit E) was taken
in 1956 and shows at that time seawalls extended along this portion of the coastline, fronting the
Kona Inn. The second photo is of the ocean area directly in front of the Kona Inn in 1961. This
photo shows the foundations for the walkway that now exists in front of the Kona Inn.

The Board of Land and Natural Resource (BLNR) recently established a policy to allow
the disposition of shoreline encroachments by either removal or issuance of an easement. In
carrying-out this policy, the Department established criteria to guide decision-making over

specific cases. The criteria are as follows:

1. Protect/preserve/enhance public shoreline access;
2. Protect/preserve/enhance public beach areas;

3. Protect adjacent properties;
4. Protect property and important facilities/structures from erosion damages; and

5. Apply “no tolerance” policy for recent or new unauthorized shoreline structures

In addition, the Department developed a “Shoreline Encroachment Information Sheet”
that is intended to provide the State with additional information to guide the Department’s



decisions on the disposition of shoreline encroachments, This form has been completed and
submitted.

Staff reviewed your submitted documentation. Of primary importance are the
Department’s objectives to protect and preserve shoreline resources and shoreline access.

Surrounding Land Uses:
The Kona Inn Shopping Village lies within Kailua Village. The surrounding uses are urban

resort and commercial.

Beach Resources:
According to submitted photo evidence and documentation that there is no beach adjacent to the

property and the area has historically been rocky. The closest beach area is on the north side of
Hulihee Place property and the Kailua Pier area,

Public Access:
The County of Hawaii has approved an access plan that utilizes the existing seawall as public

shoreline access to the area. There are four points of entry in the Kona Inn Shopping Village
complex, '

Effect of Removing the Encroachment on:

Beach Resources:
Removal of the part of the wall encroaching on State Jand would mean removing a portion of the

wall. This may weaken the structure of the overall wall. This would not be in the best interest of
the owner nor the general public as the seawall is the public shoreline access in the area,

Public Access
CLP staff has determined that public access would not be enhanced by removal of the

encroachment and in fact could possibly be diminished.

Affect on Adjacent Properties
Removal of the encroachment may have a potential nesgative effect on surrounding properties as

the seawall provides tourist access to the shoreline of this resort area. Thus removal of the
encroaching portion of the seawall would provide no benefit to other members of the resort

community.

Upon review and consideration of the information gathered on this case, planning staff
has no objections to an easement request being processed for the encroaching portions of the
wall. The applicant has provided evidence that the wall was not intentionally built on State
Conservation District land. Furthermore the applicant has provided information that establish
the age of the encroachments as more than 40 years old and quite possibly over 70 years old.

However the submitted survey has established that portions of the seawall structure are
on State land. Thus an easement needs to be issued to dispose of this ongoing use of State land.
The Hawaii District Land Agent calculates the monetary amount required to dispose of the



encroachment through an easement. The landowner should also note that they may be subject to
a $500 penalty through the administrative penalty system for the unauthorized building and use

of State land.

Thank you for your cooperation in this matter. Please fee] free to contact Masa Alkire, of
the Planning Branch, at 587-0385, should you have any questions on this matter.

Sincerely,

Dean Y. Uchida, Administrator

Ce: Hawaii Board Member
Hawaii Land Agent
Chairperson's Office
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CARLSMITH BALL LLP R N

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LA YW CORPORATIONS
01 HBY 22 p2 R
75-1000 HENRY STREET, SUITE 209
P.O.Box 1720
KAILUA-KONA, HAW All 96745-1720
TELEPHONE (808) 329-6464 FAX (808) 329.9450

WNW.CARLSMITHCOM
DIRECT DIAL NO. (808) 935-6644

i . Ma}_r_ 29, 2001 _
Mr. Mark Smith
DLNR, State Historic Preservation Office
P.0O. Box 936
Hilo, HI 96720

Re:  Request for review of OHA Comments relating to Historical sites
Request for Agency Comments - Draft Environmental Assessment
Compliance with Chapter 343, Chapter 200 Requirements
Owner: Kailua Kona Village Development Group - Outdoor Seating Lanai
Addition and Filling of existing Swimming Pool at south end of Property.
Tax Map Key: 7-5-007: 02]

Dear Mr. Smith:

We have not received any comments from your office concerning the
above-referenced matter. However, we have enclosed a copy of a letter dated April 25,
2001 from the Office of Hawaiian Affairs. We would appreciate your comments on their
assessment of the archaeological resources at the above-referenced property in the
location of the proposed outdoor seating lanai addition. These archaeological resources
are not listed in the County of Hawaii General Plan nor are they listed in the State of
Hawaii Register or National Register of Historic Places. We would appreciate your
agency's review of this matter so that we may proceed in finalizing our Final EA .

Upon receipt of your comments, it will be included as part of the Final
Environmental Assessment report that will be submitted to the Planning Department and
to the Office of Environmental Quality Control for publication and public review.

Hewrwenn o Karotit » HRO - KONA  « MaWl -« Cuam - SaaN . Loy ANCLLES - WaswncToN, DC. - Mixico



Mr. Mark Smith
DLNR, Historic Preservation Division

May 29, 2001
Page 2

We would appreciate your earliest response on this matter. As always,
thank you for your cooperation.

Should you have any questions, please call me.

Robert D, Triantos

RDT:rhy

4080132.1.0232595-00009
Enclosures
cc: William Kimi Jr.
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AQUACULTURE DEVELOPMENT
PACGRAM
AQUATIC RESQURCES
BOATING AND OCEAN RECREATION
CONSERVATION AND
RESOURCES ENFORCEMENT
CONVEYANCES

STATE OF HAWAII FORESTAY AND WILDLIFE
DEPARTMENT OF LAND AND NATURAL RESOQURCES MISTORIC PRESERAVATION
LAND DIVISION STATE PARKE
PO.BOX 936 WATER AND LAND DEVELOPMENT

HILO, HAWAII 56721.0036
PHONE: (808) 974-6203
FAX: (808) 974-6222

January 14, 2002

Mr. Royden Yamasato, Esq.
Carlsmith Ball, LLC

75-1000 Henry Street, Suite 209
Kailua-Kona, Hawai'i 96745

Dear Mr. Yamasato:

Grant of a 55-Year Term, Non-Exclusive Easement to Kona Inn
Shopping Village for Seawall Encroachment Purposes at Honuaula and
Hienaloli 1st, North Kona, Hawaii. Tax Map Key: 3V 7-5-07: 21

seaward,

Subject:

We are pleased to inform you that, at its meeting of January 11, 2002, under Agenda
Item D-4, the Board of Land and Natural Resources, approved your request for a 55-year term
easement for seawall encroachment purposes, as detailed in the attached copy of the approved

board submittal.

We will be requesting the services of our Appraisal Section in determining the
consideration amount. Please note that the consideration amount will be determined by an
independent appraisal and based on a one-time payment. The Appraisal Section will be in
contact with you shortly to request remittance of monies to conduct the independent appraisal

once the staff has obtained bids for the appraisal.

In the meantime, please provide us with a CAD map, together with metes and bounds
description, of the easement area in accordance with the enclosed DAGS Survey Division
CAD Mapping Standards. Please note that this map and description must be prepared by a

licensed surveyor.

If you have questions regarding the appraisal, please contact the Appraisal Section at
(808) 587-0446. If you have any questions regarding the survey map, please contact DAGS



Survey Division at (808) 586-0393. Or, if you have other questions, please feel free to contact
me at (808) 974-6203. Thank you.

Sincerely,

Wcslel)j T. Matsung

Acting District Land Agent

Enclosure

xc:  Hawai'i Land Board Member
Central File
Kona Inn Shopping Village
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LAND COURT SYSTEM REGULAR SYSTEM

Return by Mail ( ) Pickup

_ Total Number of Pages:
Tax Map Key Nos. (3)7-5-07:seaward of 21
& Por. 67; 7-5-08:gseaward of 10

GRANT OF NON-EXCLUSIVE EASEMENT S-5664

THIS INDENTURE, made and entered into this 4645 day
of dﬁ/ut , 20 04 , by and between the STATE OF HAWAII,
by its Board of Land and Natural Resources, hereinafter referred
to as the “Grantor,” and KAILUA KONA VILLAGE DEVELOPMENT GROUP, a
Hawaii limited partnership, whose address is 75-5744 Alii Drive,
Suite 286, Kailua-Kona, Hawaii 96740, hereinafter referred to as

the *Grantee.”

WITNESSETH THAT:

The Grantor, for and in consideration of the rent to be
paid and of the terms, conditions, and covenants herein
contained, all on the part of the Grantee to be kept, observed,
and performed, does hereby grant unto the Grantee, the following

non-exclusive and term easement rights:

Right, privilege, and authority to use, maintain, and

repair the seawall, —
A ™

BT S :’\_

egwecete o thee
78653_1 . " Yaes gt
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in, over, under and across that certaln parcel of land (“area”)
situate at Honuaula 1°°, Hienaloli 1°° and Hienaloli 2nd, Kailua,
North Kona, Island of Hawaii, Hawaii, being identified as “Non-
Exclusive Wall Easement, Easements 1, 2, 3, 4, 5 and 6,"

consisting of:

Easement 1, containing an area of 97 square feet, more

or less,

Easement 2, containing an area of 133 square feet, more
or 1less,

Easement 3, containing an area of 9 square feet, more
or less,

Easement 4, containing an area of 5 square feet, more
or less,

Easement 5, containing an area of 64 square feet, more
or less, and

Easement 6, containing an area of 12 square feet,

all more particularly described in Exhibit “A” and delineated on
Exhibit “B,” both of which are attached hereto and made parts
hereof, said exhibits being respectively, a survey description
and survey map prepared by the Survey Division, Department of
Accounting and General Services, State of Hawaii, respectively
designated C.S.F. No. 23,335 dated August 9, 2002, and H.S.S.
Plat 322 dated August 7, 2002, TOGETHER WITH the rights of
ingress and egress to and from the easement area for all purposes
in connection with the rights hereby granted. |

TO HAVE AND TO HOLD the easement rights unto the
Grantee, its successors and assigns, SUBJECT, HOWEVER, to the
following terms, conditions and covenants:

1. The term of this easement shall be fifty-five (55)
years, commencing on the // th day o X202, up to
and including the /2 th day of ﬁ\;;wag 0?0.57, unless sooner

terminated as hereinafter provided, thé Grantor reserving and the
Grantee yielding and paying to the Grantor at the Office of the
Department of Land and Natural Resources, Honolulu, Oahu, State
of Hawaii, a one time payment, payable in advance, without notice
or demand of SIX THOUSAND SEVEN HUNDRED AND NO/100 DOLLARS

{$6,700.00) .

PRELIM. APPR'D.
78653_1 Dapartmonit of the
Attomay General

_2...
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THE GRANTEE COVENANTS AND AGREES WITH THE GRANTOR AS
FOLLOWS :

1. The Grantee shall at all times with respect to the
easement area use due care for public safety and agrees to
indemnify, defend, and hold the Grantor harmless from and against
any claim or demand for loss, liability, or damage, including
claims for bodily injury, wrongful death, or property damage,
arising out of or resulting from: 1) any act or omission on the
part of the Grantee relating to the Grantee's use, occupancy,
maintenance, or enjoyment of the easement area; 2) any failure on
the part of the Grantee to maintain the easement area and
sidewalks, roadways, and parking areas adjacent thereto in the
Grantee's use and control, and including any accident, fire or
nuisance, growing out of or caused by any failure on the part of
the Grantee to maintain the easement area in a safe condition;
and 3) from and against all actions, suits, damages, and claims
by whomsoever brought or made by reason of the Grantee's
non-observance or non-performance of any of the terms, covenants,
and conditions of this grant of non-exclusive easement or the
rules, regulations, ordinances, and laws of the federal, state,

municipal or county governments.

2. The Grantor reserves unto itself, its successors
and assigns, the full use and enjoyment of the easement area and
the right to grant to others rights and privileges for any and
all purposes affecting the easement area, provided, however, that
the rights herein reserved shall not be exercised by the Grantor
and similar grantee(s) in any manner which interferes
unreasonably with the Grantee in the use of the easement area for
the purposes for which this easement is granted.

3. The placement of all improvements in or upon the
easement area by the Grantee shall be done without cost or
expense to the Grantor and shall remain the property of the
Grantee and subject to the terms of baragraphs 10 and 14 may be
removed or otherwise disposed of by the Grantee at any time;
provided, that the removal shall be accomplished with minimum
disturbance to the easement area which shall be restored to its
original condition, or as close thereto ag posgible, within a
reasonable time after removal.

4. Upon completion of any work performed in or upon
the easement area, the Grantee shall remove therefrom all
equipment and unused or surplus materials, if any, and shall
leave the easement area in a clean and sanitary condition
satisfactory to the Grantor.

78653_1 R o
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5. This easement or any rights granted herein shall
not be sold, assigned, conveyed, granted, mortgaged, or otherwise
transferred or disposed of, directly or by operation of law,
except with the prior written consent of the Grantor.

6. The Grantee shall keep the easement area and the
improvements thereon in a safe, clean, sanitary, and orderly
condition, and shall not make, permit or suffer, any waste,
strip, spoil, nuisance or unlawful, improper, or offensive use of

the easement area.

7. The Grantee covenants, for itself, its successors
and assigns, that the use and enjoyment of the land herein
granted shall not be in support of any policy which discriminates
against anyone based upon race, creed, sex, color, national
origin, religion, marital status, familial status, ancestry,
physical handicap, disability, age or HIV (human immunodeficiency

virus) infection.

8. The Grantee, in the exercise of the rights granted
herein, shall comply with all of the requirements of the federal,
state, and county authorities and shall observe all county
ordinances and state and federal laws, rules and regqulations, now
in force or which may hereinafter be in force.

S. These easement rights shall cease and terminate,
and the easement area shall automatically be forfeited to the
Grantor, without any action on the part of the Grantor, in the
event of non-use or abandonment by the Grantee of the easement
area, or any portion thereof, for a consecutive period of one (1)

year.

10. The Grantee shall, at the end of the term or other
sooner termination of this easement, peaceably deliver unto the
Grantor possession of the premises, together with all
improvements existing or constructed thereon or Grantee shall
remove such improvements and shall restore the premises to their
original state, or as close thereto as possible, within a
reasonable time and at the expense of the Grantee. If the
Grantee does not remove the improvements or restore the premises
to the satisfaction of the Grantor, the Grantor may effect such
action and the Grantee agrees to pay all costs and expenses for
such action. Furthermore, upon the expiration, termination, or
revocation of this easement, should the Grantee fail to remove
any and all of Grantee's personal property from the premises,
after notice thereof, the Grantor may remove any and all of
Grantee's personal property from the premises, and either deem
the property abandoned and dispose of the property or place the

78653_1 /f \
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property in storage at the cost and expense of Grantee and the
Grantee does agree to pay all costs and expenses for disposal,
removal, or storage of the personal property. This provision

shall survive the termination of the easement.

11. The Grantee shall procure and maintain, at its own
cost and expense, in full force and effect throughout the term of
this easement, commercial general liability insurance, or its
equivalent, in an amount of at least $300,000.00 for each
occurrence and $500,000.00 aggregate, with an insurance company
or companies licensed to do business in the State of Hawaii. The
policy or policies of insurance shall name the State of Hawaii as
an additional insured. The insurance shall cover the entire
eagement area, including all grounds and all roadways or
sidewalks on or adjacent to the easement in the use or control of

the Grantee.

The Grantee, prior to entry and use of the easement
area or within fifteen (15) days after the effective date of this
eagement, whichever is sooner, shall furnish the Grantor with a
certificate(s) showing the policy(s) to be initially in force,
keep the certificate(s) on deposit during the entire easement
term, and furnish a like certificate(s) upon each renewal of the
policy(s). This insurance shall not be cancelled, limited in
scope of coverage, or nonrenewed until after thirty (30) days
written notice has been given to the Grantor.

. The Grantor shall retain the right at any time to
review the coverage, form, and amount of the insurance required
by this easement. If, in the opinion of the Grantor, the
insurance provisions in this easement do not provide adequate
protection for the Grantor, the Grantor may require Grantee to
obtain insurance sufficient in coverage, form, and amount to
provide adequate protection. The Grantor's requirements shall be
reasonable but shall be designed to assure protection for and
against the kind and extent of the risks which exist at the time
a change in insurance is required. The Grantor shall notify
Grantee in writing of changes in the insurance requirements and
Grantee shall deposit copies of acceptable insurance policy(s) or
certificate(s) thereof, with the Grantor incorporating the
changes within thirty (30) days after receipt of the notice.

The procuring of the required policy(s) of insurance
shall not be construed to limit Grantee's liability under this
easement nor to release or relieve the Grantee of the
indemnification provisions and requirements of this easement.
Notwithstanding the policy(s) of insurance, Grantee shall be
obligated for the full and total amount of any damage, injury, or

T
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loss caused by Grantee's negligence or neglect connected with
this easement.

It is agreed that any insurance maintained by the
Grantor will apply in excess 0f, and not contribute with,
insurance provided by Grantee's policy.

12. Grantor reserves the right to withdraw the
easement for public use or purposes, at any time during the
term of this easement upon the giving of reasonable notice to
Grantee. Upon withdrawal of the easement, Grantor shall return
to Grantee a portion of the one-time payment described in
paragraph 1. For purposes of determining the amount to be
returned to the Grantee, the term “net payment” shall mean the
cne-time payment described in paragraph 1 reduced by any non-
refundable portion of the one-time payment, if any, that
Grantor was required by statute to pay to any other entity or
body. The amount returned to Grantee shall be the net payment
prorated for the unused term of the easement.

13. The Grantee shall not mortgage, hypothecate, or
pledge the premises, any portion, or any interest in this
easement without the prioxr written approval of the Chairperson of
the Board of Land and Natural Resources and any mortgage,
hypothecation, or pledge without the approval shall be null and

void.

14. Time is of the essence in this agreement and if
the Grantee shall fail to pay fthe rent, or any part, at the times
and in the manner provided within thirty (30) calendar days after
delivery by the Grantor of a written notice of breach or default,
or if the Grantee shall become bankrupt, or shall abandon the
premises, or if this easement and premises shall be attached or
taken by operation of law, or if any assignment is made of the
Grantee's property for the benefit of creditors, or if Grantee
shall fail to observe and perform any of the covenants, terms,
and conditions contained in this easement and on its part to be
observed and performed, and this failure shall continue for a
period of more than sixty (60) calendar days after delivery by
the Grantor of a written notice of breach or default, by personal
service, registered mail or certified mail to the Grantee at its
last known address and to each mortgagee or holder of record
having a security interest in the premises, the Grantor may,
subject to the provisions of Section 171-21, Hawaii Revised
Statutes, at once re-enter the premises, or any part, and upon or
without the entry, at its option, terminate this easement without
prejudice to any other remedy or right of action for arrears of
rent or for any preceding or other breach of contract; and in the

78653_1
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event of termination, all improvements shall at the option of the
Grantor remain and become the property of the Grantor at the
option of the Grantor or shall be removed by Grantee;
furthermore, the Grantor shall retain all rent paid in advance to

be applied to any damages.

15. In the event the Grantor seeks to forfeit the
privilege, interest, or estate created by this easement, each
recorded holder of a security interest may, at its option, cure
or remedy the default or breach of rent payment within thirty
(30} calendar days or any other default or breach within sixty
(60) calendar days, from the date of receipt of the Grantor's
notice, or within an additional period allowed by Grantor for
good cause, and add the cost to the mortgage debt and the lien of
the mortgage. Upon failure of the holder to exercise its option,
the Grantor may: (a) pay to the holder from any moneys at its
disposal, including the special land and development fund, the
amount of the mortgage debt, together with interest and
penalties, and secure an assignment of the debt and mortgage from
the holder or if ownership of the privilege, interest, or estate
shall have vested in the holder by way of foreclosure, or action
in lieu thereof, the Grantor shall be entitled to the conveyance
of the privilege, interest, or estate upon payment to the holder
of the amount of the mortgage debt, including interest and
penalties, and all reasonable expenses incurred by the holder in
connection with the foreclosure and preservation of its security
interest, less appropriate credits, including income received
from the privilege, interest, or estate subsequent to the
foreclosure; or (b) if the property cannot be reasonably
reassigned without loss to the State, then terminate the
outstanding privilege, interest, or estate without prejudice to
any other right or remedy for arrears of rent or for any
preceding or other breach or default and use its best efforts to
redispose of the affected land to a qualified and responsible
person free and clear of the mortgage and the debt secured;
provided that a reasonable delay by the Grantor in instituting ox
prosecuting its rights or remedies shall not operate as a waiver
of these rights or to deprive it of a remedy when it may still
otherwise hope to resolve the problems created by the breach or
default. The proceeds of any redisposition shall be applied,
first, to reimburse the Grantor for costs and expenses in
connection with the redisposition; second, to discharge in full
any unpaid purchase price or other indebtedness owing the Grantor
in connection with the privilege, interest, or estate terminated;
third, to the mortgagee to the extent of the value received by
the State upon redisposition which exceeds the fair market grant
value of the land as previously determined by the State's
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appraiser; and fourth, to the owner of the privilege, interest,
or estate.

16. 1In case the Grantor shall, without any fault on
its part, be made a party to any litigation commenced by or
against the Grantee as a result of this grant of non-exclusive
easement (other than condemnation proceedings), the Grantee shall
pay all costs, including reasonable attorney's fees and expenses
incurred by or imposed on the Grantor; furthermore, the Grantee
shall pay all costs, including reasonable attorney's fees and
expenses, which may be incurred by or paid by the Grantor in
enforcing the covenants and conditions of this grant of
non-exclusive easement, or in the collection of delinquent
rental, fees, taxes, and any and all other applicable charges
attributed to said easement area.

17. The Grantee shall not cause or permit the escape,
disposal or release of any hazardous materials except as
permitted by law. Grantee shall not allow the storage or use of
such materials in any manner not sanctioned by law or by the
highest standards prevailing in the industry for the storage and
use of such materials, nor allow to be brought onto the easement
area any such materials except to use in the ordinary course of
Grantee's business, and then only after written notice is given
to Grantor of the identity of such materials and upon Grantor's
consent which consent may be withheld at Grantor's sole and
absolute discretion. If any lender or governmental agency shall
ever require testing to ascertain whether or not there has been
any release of hazardous materials by Grantee, then the Grantee
shall be responsible for the reasonable costs thereof. In
addition, Grantee shall execute affidavits, representations and
the like from time to time at Grantor's request concerning
Grantee's best knowledge and belief regarding the presence of
hazardous materials on the easement area placed or released by

Grantee.

The Grantee agrees to indemnify, defend, and holQd
Grantor harmless, from any damages and claims resulting from the
release of hazardous materials on the easement area occurring
while Grantee is in possession, or elsewhere if caused by Grantee
or persons acting under Grantee. These covenants shall survive
the expiration or earlier termination of this easement.

For the purpose of this easement “hazardous material®
shall mean any pollutant, toxic substance, hazardous waste,
hazardous material, hazardous substance, or oil as defined in or
pursuant to the Resource Conservation and Recovery Act, as
amended, the Comprehensive Environmental Response, Compensation,
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and Liability Act, as amended, the Federal Clean Water Act, or
any other federal, state, or local environmental law, regulation,
ordinance, rule, or bylaw, whether existing as of the date
hereof, previously enforced, or subsequently enacted.

18. No building, structure or improvements other than
the existing seawall shall be placed or constructed within the

easement area.

19. The Grantee acknowledges and agrees that the
existing seawall described in Exhibit "A” and delineated on
Exhibit “B” herein is nonconforming and, further, that the
Grantee is prohibited from rebuilding said seawall or altering or
extending the seawall seaward of its present location.
Furthermore, the Grantee shall keep the seawall in good condition
and repair; provided, however, if the seawall is substantially or
completely destroyed as determined by this Grantor, this easement
and all rights granted herein shall cease and terminate
automatically without any further action on the part of the

Grantor.

20. The public shall have access across the easement
area at all times.

21. The Grantee recognizes and acknowledges that the
seawall which is the subject of this easement exists for the sole
purpose of benefiting the property upland of the seawall and that
the benefits of the seawall are secured by interrupting and
altering the normal accretion and ercsion of the shoreline.
Accordingly, the Grantee shall hold harmless, defend, and
indemnify the State of Hawaii, its boards, departments, agencies,
and public and appointed officials from any and all claims for
harm, taking, damages, loss of land, or specific performance that
may arise out of or result from the existence and effect of the
seawall on the flow of ocean water that, in turn, may affect or
cause lateral erosion of shoreline land in either direction along

the shore from the seawall.

22. The Grantee shall comply with all applicable
federal and state environmental impact regulations.

23. The Grantee shall maintain and employ debris,
pollution and contamination control measures, safeguards and
techniques to prevent debris, pollution or contamination to the
ocean waters, streams or waterways resulting from the Grantee'’s,
its invitee's, or its agent's use, maintenance, repair and
operation of the easement area, and shall take immediate
corrective action in the event of such pollution or contamination

r"“ )
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to immediately remove the cause of such pollution or
contamination, and shall immediately clean the easement area and
its surrounding waters of such pollutant or contaminant and
restore to the Grantor's satisfaction the areas affected by such
pollution or contamination, all at the Grantee's own cost and

expense.

24. The Grantee shall maintain, repair and upkeep the
existing seawall in a condition satisfactory to the Grantor, and
in a manner that will enhance the public shoreline and access
thereto. Any improvements to the existing seawall shall be
subject to the prior written approval of the Board of Land and
Natural Resources. Upon abandonment, expiration or termination
of this easement, if desired by the Grantor, the Grantee, its
successors and assigns, at its sole cost and expense, shall
remove the seawall and restore the area to a condition

satisfactory to the Grantor.

25. Should future development necessitate a relocation

of the easement granted herein, or any portion thereof, the
relocation shall be accomplished at the Grantee's own COSt and

expense.

26. The easement area is encumbered by Governor’s
Executive Order No. 1949 to the County of Hawaii, and therefore
this easement is subject to the County of Hawaii’s approval.
said approval was obtained on letter dated December 16, 2002.

27. The easement area is encumbered by Governor’s
Executive Order No. 1949 to the County of Hawaii, and therefore
this easement is subject to the State of Hawaii Governor’s
approval. Said approval was obtained on February 16, 2004.
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IN WITNESS WHEREOF, the STATE OF HAWAII, by its Board
of Land and Natural Resources, has caused the seal of the
Department of Land and Natural Resources to be hereunto affixed
and the parties hereto have caused this Indenture to be executed
as of the day, month, and year first above written.

STATE OF WAII

\
Approved by the Board of By .
Land and Natural Resources Chairperson a@ll\‘le{hber
at its meetings held on Board of Land d
January 11, 2002 and * Natural Resources

April 25, 2003.
GRANTOR

KATLUA KONA VILLAGE DEVELOPMENT
GROUP, a Hawaii limited partnership
- N

EAY TS 2% L
du»zcu9wfcjé zﬁ;u, \Jé. iazf A%;ngzsaéag;agf

ItS__ Lewclne  1Be s

And By

Its

GRANTEE
APPROVED AS TO FORM:

2O LED

Deputy Attorney General P

Dated: 1/ 2 "F/DLIL : rﬂ\
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STATE OF HAWAII

) S8S.
COUNTY OF HAWAII )
On this 16th °  day of March . 2004,
before me personally appeared William J. Kimi, Jr.

AL TE 71 TTTTTTTTTT, €0 me personally known,
who, being by me duly sworn or affirmed, did say that such
person(s) executed the foregoing instrument as the free act and
deed of such person(s), and if applicable in the capacity shown,
having been duly authorized to execute such instrument in such

capacity.

MULLH o T prhsr

Notary Public, State of Hawaii
Willetha T. Archer

My commigsion expires: 05-19-07
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STATE OF HAWAII
SURVEY DIVISION

DEPT. OF ACCOUNTING AND GENERAL SERVICES
HoNoLULY August 9, 2002

car no— 23335
See H.S.S. Plat 322
NON-EXCLUSIVE WALL EASEMENT

EASEMENTS [, 2, 3,4, 5AND 6

Honuaula 1st, Hienaloli 1st and Hienaloli 2nd
Kailua, North Kona, Island of Hawaii, Hawaii

EASEMENT i: Fronting Lot 1 of Land Court Application 975, Land Court
Application 1547 and Lot 2-A of Land Court Application 975,

Being a portion of the Reclaimed (Filled) Land of Kailua Bay.

Beginning at the seaward face of CRM wall at the northeast comer of
this easement and on the westerly boundary of Lot 1 as shown on Map 2 of Land Court

Application 975, the coordinates of said point of beginning referred to Government

Survey Triangulation Station *KAILUA" (NORTH MERIDIAN) being 1460.33 feet

South and 37.86 feet East, thence running by azimuths measured clockwise from True

South:- -
1. 353° 36 10.74 feet along Lot 1 as shown on Map 2 of Land -
Court Application 975; 4
FREL S abpoeny
Uazurinisat af the
2. 335° 28’ 38.07 feet along Land Court Application 1547; | ~avew Senn |
. - >

EXHIBIT “A”



August 9, 2002
C.5.F. No. ,_2__:_5_25_

44.36 feet along Lot 2-A as shown on Map 3 of
Land Court Application 975 to the
seaward face of CRM wall;

3. 25° 44

Thence along the seaward face of CRM wall for the next three (3) courses, the
direct azimuths and distances between points along said seaward face of CRM wall

being:
4. 204° 27’ 43.03 feet;
5. 156° 30 48.57 feet;
6. 247° 47 " 4,11 feet to the point of beginning and

containing an AREA OF 97
SQUARE FEET, MORE OR
LESS.

EASEMENT 2: Fronting Lot 2-A as shown on Map 3 of Land Court Application 975.
Being a portion of the Reclaimed (Filled) Land of Kailua Bay.

Beginning at the seaward face of CRM wal] at the southwest corner of
this easement and on the westerly boundary of Lot 2-A as shown on Map 3 of Land Court
Application 975, the coordinates of said point of beginning referred to Government
Survey Triangulation Station "KAILUA™ (NORTH MERIDIAN) being 1922.37 feet

South and 163.61 feet East, thence running by azimuths measured clockwise from True

South:-

i



c.SF.No.__ 23,335 August 9, 2002

Along the seaward face of CRM wall for the next three (3) courses, the direct
azimuths and distances between points along said seaward face of CRM wall

being:
1. 238° 47 3.78  feet;
2. 159° Or 385.46 feet;
3. 204° 27 0.20 of a foot;
4. 338° 57° 30" 386.85 lfeet along Lot 2-A as shown on Map 3 of
Land Court Application 975;
5. 76° 47 4.30 feet along Lot 2-A as shown on Map 3 of

Land Court Application 975 to the point
of beginning and containing an AREA
OF 133 SQUARE FEET, MORE OR
LESS. .

EASEMENT 3: Fronting Lot 2-A as shown on Map 3 of Land Court Application 975.

Being a portion of the Reclaimed (Filled) Land of Kailua Bay.

Beginning at the east corner of this easement and on the southwest
boundary of Lot 2-A as shown on Map 3 of Land Court Application 975, the
coordinates of said point of beginning referred to Government Survey Trangulation
Station "KAILUA™ (NORTH MERIDIAN) being 1997.74 feet South and 158.19 feet
East, thence running by azimuths measured clockwise from True South:-
64° 37’ 0.30 of a foot along Pump House to the seaward

face of CRM wall; .
//
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CSF.No, 23,335 August 9, 2002

Thence along the seaward face of CRM wall for the next two (2) courses, the
direct azimuths and distances between points along said seaward face of CRM wall

being:
2. 153° 00 16.60 feet;
3. 242° 30’ 0.76 of a foot;

4. 333° 42’ 0.25 of a foot along Lot 2-A as shown on Map 3
of Land Court Application 975;

5. 334° 37’ 16.50 feet along Lot 2-A as shown on Map 3 of
Land Court Application 975 to the point
of beginning and containing an AREA
OF 9 SQUARE FEET, MORE OR
LESS.

EASEMENT 4:

Being a portion of the Reclaimed (Filled) Land of Kailua Bay.

Being also a portion of Pump House.

Beginning at the north corner of this easement and on the southwest
boundary of Lot 2-A as shown on Map 3 of Land Court Application 975, the
coordinates of said point of beginning referred to Government Survey Triangulation
Station "KAILUA” (NORTH MERIDIAN) being 1997.74 feet South and 158.19 feet
East, thence running by azimuths measured clockwise from True South:-

1. 334° 37 10.50 feet along Lot 2-A as shown on Map 3 of
Land Court Application 975;




August 9, 2002

CSF.No.___ 23335
2. 649 37 0.68 of a foot along the remainder of the
. Reclaimed (Filled) Land of Kailua Bay;
3. 156° 41° 10.51 feet along the remainder of Pump House;

4. 244° 37 0.30 of a foot along the remainder of the
Reclaimed (Filled) Land of Kailua Bay
to the point of beginning and containing

an AREA OF 5 SQUARE FEET.

EASEMENT 5: Fronting Lot 2-A as shown on Map 3 of Land Court Application 975.

Being a portion of the Reclaimed (Filled) Land of Kailua Bay.

Beginning at the seaward face of CRM wall at the east corner of
this easement and on the southwest boundary of Lot 2-A as shown on Map 3 of Land

Court Application 975, the coordinates of said point of beginning referred to

Government Survey Triangulation Station "KAILUA” (NORTH MERIDIAN) being

2044.78 feet South and 194.57 feet East, thence running by azimuths measured

clockwise from True South:-

Along the scaward face of CRM wall for the next three (3) courses, the direct
azimuths and distances between points along said seaward face of CRM wall

being:
I. 126° 24° 29.55 feet;
2. 154° 54’ 6.00 feet;
3. 156° 41’ 15.56 feet;

-5.



August 9, 2002

C.S.F. No. 23,335

4. 244° 37 0.68 of a foot along Pump House;

5. 3340 37 17.70 feet along Lot 2-A as shown on Map 3 of
Land Court Application 975;

6. 311° 36 32.48 feet along Lot 2-A as shown on Map 3 of
Land Court Application 975 to the point
of beginning and containing an AREA
OF 64 SQUARE FEET, MORE OR
LESS.

EASEMENT 6:

Being a portion of Land Commission Award 7716, Apana 5 to

" R. Keelikani conveyed to the Minister of Interior by

George McDougall by deed dated September 4, 1889 and recorded in
Liber 116, Page 391 (Land Office Deed 278).

Being also a portion of Civic Center Site, Governor’s Executive
Order 1949.

Beginning at the west corner of this easement and on the southeast

boundary of Lot 2-A as shown on Map 3 of Land Court Application 975, the coordinates

of said point of beginning referred to Government Survey Triangulation Station

"KAILUA” (NORTH MERIDIAN) being 2033.09 feet South and 229.9] feet East,

thence running by azimuths measured clockwise from True South:-



C.S.F. No. 23,335 August 9, 2002

1. 239° 48 40.47 feet along Lot 2-A as shown on Map 3 of
Land Court Application 975;
2. 3290 4§ 0.59° of a foot along the remainder of Cjvic Center
Site, Governor’s Executive Order 1949;
3. 60° 38

40.47 feet along the remainder of Civic Center Site,
Govemnor’s Executive Order 1949 to the
point of beginning and containing an
AREA OF 12 SQUARE FEET.

SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
STATE OF HAWAI

By: LD ern Vsl e

Glenn J. Kodam '

Land Surveyor gm

Compiled from map furn.

by Wes Thomas & Assoc., Inc.,
CSF 21947 and other Govt.
Survey Records.

P

T 2o pamine oo ol N



ol

Pl spiun
fihe
j

«&s LEIHXS

LT JTI PP I

l“-,"_l.‘| o

/
TIC IVJ ‘SSH __ ‘ - /llll\..\l..:-:ftal. ...“?..n.mnnn-—-n!.h..h..t.
J1VOS O4 LON a30na3y

ey p Y] Ay ey
frooeheem e aor

e 'L umbne mng
Y O - e | g
TORDH ‘LORDY JO puore ‘ount YN
ONEO) ‘PUZ ROIUATY PUD MY YORUMH 8| DIRORUCH

9 ONY S ‘¥ T °Z I SININISVI
ININISYD TIVM JAISNINGE-NON

JoaNING UG BIDIS — OJowmNDy Py LEpUDY

HOISWO AZMHNS

¥
SINAUTS THENID ONY ONUNNOIOY 40 LAGMIHVAI0 o
UORH 40 VIS rw,
h- T3
W - P
oy
gy = ad | ey
5 1M
Avg mmnpoy

Lisg it e — bty
YN YNCR-RTIY

i
ek wamds vy pen

.
o
hy
4
m " e ) sl
.z.!..o:..a.a..l..&uuxl uw “
. S WLas MO 1 -
- .".\ ~
T - y 1408 T
\\l-g
- - - .\‘-‘!I!I
H Y, t tTetreqvrg il - - T e
m : 8 ef.ﬁf. L " L om
o e .:e/ _E“._,wv# r|wemy 3 .
i ; 4 W T1rranen




Final
Environmental
Assessment
Tax Map Key: 7-5-007: 021
Maps, Plans,
Documents
by Exhibit Nos.



MAP, PLANS, DOCUMENTS AND OTHER RELATED EXHIBITS

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9
Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

Exhibit 14

Fee Owner’s Authorization Letter
Location Map of Property in Tax Map Key form.
Reduced copy of 1981 Certified Shoreline Survey of Existing Seawall

Photographs of Mauka and Makai Side of Existing Seawall

Photographs of Area for Proposed Outdoor Seating Lanai & Existing swimming
pool at south end of Property.

Reduced copy of development plans, which include Property site plan, Project site
plan, Project floor plan, Project elevations and sections, Project framing and

foundation plan

Colored rendering of Plan View of Proposed Outdoor Seating Lanai.
Colored perspective rendering of Proposed Outdoor Seating Lanai.

Copy of Kailua-Kona Land Use Master Plan map.

Copy of Kailua-Kona Land Use Master Plan State Land Use Commission Zone
Districts map.

Copy of Kailua-Kona Land Use Master Plan County General Plan Land Use
Pattern Allocation Guide Map.

Copy of Kailua-Kona Land Use Master Plan County of Hawaii Zoning Districts
map.

Copy of Kailua-Kona Land Use Master Plan Historical Sites Map

Copy of letter to DLNR Historic Preservation Division requesting "No Effect".

4842-7376-1280.1.023295-00009 -4 -



EXHIBIT 1



Tax Map Key: (3) 72-5-007: 021
Distwrics of North Kona
Islund, County and State of Hawaii

The undersigned is the authorized representative fee owner of and/or applicant for
the real property above-identified, and hereby authorizes tne law fitm of Carismith Ball, to
apply for, exccule and process any and all County, State and federal governmental permit
applications, and 1o participate in proce¢dings related 1o said res] property.

This authorization may be signed in counterparns, each of which shall be
considered an original, and the counterparts shall wgether constinte one and the samc
authorization. A photostatic or facsimile copy of this executed autharization shall also be
considered as effective and valid as the original.

KAILUA KONA VILLAGE
DEVELOPMENT GROUP,a registered

Hawalii Limited Partnership
/\/'\ yynry, W
By
WILLIAM 1. XOM1L JR.
Its Authorized Representarive

Address: 75-5739 Alii Drive
Kailua-Koos, HI 96740 L

EXHIBIT 18
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EXHIBIT 4



FINAL ENVIRONMENTAL ASSESSMENT
KAILUA KONA VILLAGE DEVELOPMENT GROUP
Tax Map Key: 7-5-007: 021

VIEM OF FXTSTING SEAWALL, MAURA
SIDE FRONTING PROJECT AREA

EXHIBIT 4
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FINAL ENVIRONMENTAL ASSESSMENT
KAILUA KONA VILLAGE PEVELOPMENT GROUP
Tax Map Key: 7-5-007: 021

VIEW OF MAXKAL SIDE OF

EXISTING SEAWALL FRONTLING CHTEL
THE PROJECT AREA V27
VIEW OF FXISTING SEAWALL / ,-’;f”
FRONTIRG THE PROJECT AREA o

LOOKING TOWARDS HALB HALAWAL

VIEW OF EXISTING GRAWALIL

FRONTING THE PROJECT AREA

LOORING TOWARDS HULINFE PALACE
) = : . i
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T koL o WL b st

FINAL ENVIRONMENTAL ASSESSMENT
KAILUA KONA VILLAGE DEVELOPMENT GROUP
Tax Map Key: 7-5-007; 021

View of Shoreline Setback Area
bhatusen the existing restourant and




LECEIVED AS FOLLOWS
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FINAL ENVIRONMENTAL ASSESSMENT
KAILUA KONA VILLAGE DEVELOPMENT GROUP
Tax Map Key: 7-5-007; 021

View of south end of
property, locatlon
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PECEIVED AS FOLLOWS

Final Environmental Assessment

Colored rendering of Plan View of Proposed

Qutdoor Seating Lanai

Kailua-Kona Village Development Group

021

7-5-007:

Tax Map Key
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CARLSMITH BALL LLP

A LiMITED LIABILITY LAW PARTNERSHIP

121 WAIANUENUE AVENUE
P.O. Box 686 0 UL -6 52:03
HiLo, HawaAll 96721-0686
TELEPHONE 808.935.6644 FAX 808.935.7975

WWW.CARLSMITH.COM
DIRECT DIAL NO. SLIMOCARLSMITH.COM OUR REFERENCE NO.:
056805-00001
July 6, 2004

Jeanne Knapp

Hawaii Island Assistant Archaeologist
DLNR, Historic Preservation Division
74-383 Kealakehe Parkway
Kailua-Kona, Hawaii 96740

Re:  Request for "No Effect" Letter
Final Environmental Assessment (FEA)
Owners: Kailua Kona Village Development Group
Tax Map Key: 7-5-007: 021

Dear Jeanne:

We are in the process of preparing a Final Environmental Assessment Application to the
Planning Department on the above-referenced property.

Proposed Actions: The owners, Kailua-Kona Village Development Group propose the following:
hereinafter referred to as (“Proposed Actions™):

1. Construct an outdoor seating lanai addition on the makai (west) side of the
former Drysdale Restaurant on the Property with a 20 foot shoreline setback in
lien of the minimum required 40 foot shoreline setback.

2. Fill in existing swimming pool at the south end of the Property with concrete
within the 40 foot Shoreline Setback Area.

The Owner is seeking approval to construct an Outdoor Seating Lanai addition to an existing
restaurant building. The proposed addition will consist of approximately 1,992 square feet of
improvements. The construction costs of this Outdoor Seating Lanai addition and the filling of the
existing swimming pool will be approximately $116,000.00. The Outdoor Seating Lanai design will be
two terraced seating areas approximately 84 feet-8 inches in width, extending 23 feet beyond the wall of
the existing restaurant building 20 feet into the 40 foot Shoreline Setback Area. The existing swimming
pool is in disrepair and is 2 hazard and the Owner proposes to fill the poo! with concrete to level it with
the existing pool deck. The Property consisting of approximately 4.077-acre coastal property
(“Property”) is located on the makai side of Alii Drive between Hulihe’e Palace and the County’s Hale
Halawai park in Keopu 3™ Honuaula 1st, Hienaloli ¥, District of North Kona, Hawaii. The Proposed
Action is within the County Special Management Area (“SMA"). The Property is situated within the
State Land Use “Urban” District, and the County of Hawaii’s Resort (V-.73) zone district. The Property
is also situated within the Kailua Village Special District. The Property is accessed via Alii Drive, but the

Honotuty - Karotel - Hio - KoNa - MaUl - GuAM - SAIPAN - Los ANGELES - WasHINGTON,D.C.



T

Jeanne Knapp

February 2, 2004
Page 2

off-street parkin

g for the Property is situateq ono
Hualalai Road.,

ff-site Parking areas at the Kona Bay Hotej and off of

Should you have any questions, please contact me,

Ve urs,
/ f%/
Steven S.C, Lty

SSL/thy
4828-3742-1056, 1.023295.00009
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