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GOVERNOR

STATE OF HAWAII -
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LAND USE COMMISSION
P.O. Box 2359
Honolulu, HI 96804-2359
Telephone: B808-587-3822
Fax: 808-587-3827
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May 11, 2001

Ms. Genevieve Salmonson, Director
Office of Enviromental Quality Control
Department of Health

235 South Beretania Street, Suite 702
Honolulu, Hawaii 96813

Dear Ms. Salmonson:
Subject: LUC Docket No. A00-733/Harrision J. and Sharene Z. Klein

At its meeting on February 16, 2001, the State Land Use Commission issued a
negative declaration for the Final Environmental Assessment (“FEA”) prepared for the
subject docket, The Commission determined that the Petition and the FEA submitted by
Harrison J. and Sharene Z. Klein (“Petitioner”) will not have a significant effect upon the
environment and therefore did not require an environmental impact statement pursuant to
its Finding of Fact, Conclusions of Law and Decision and Order issued on March 15,
2001.

On April 6, 2001, Petitioner filed a second amended petition to reclassify
approximately 2.621 acres from the State Land Use Conservation District to the State
Land Use Urban District (“Second Amended Petition™) for the Petition Area. The
Second Amended Petition proposed improvements (o the existing single-family
residential dwelling , including without limitation, an interior stairway. In addition,
Petitioner proposed to pursue cultivation of ti-leaf plants, coconut trees and palms on
approximately one-half acre of the Petition Area.

On April 19, 2001, the Commission determined that Petitioner’s FEA is
acceptable for the Second Amended Petition for its reclassification request to the Urban
District and the negative declaration determined on March 15, 2001 was reaffirmed.



Ms. Genevieve Salmonson
May 11, 2001
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In accordance with Section 343-5 (c), Hawaii Revised Statutes, we are filing four
copies of the revised cover pages of FEA, whereas four copies have been submitted at an
earlier date, and one copy of the Publication Form. The Commission’s Order accepting
Petitioner’s FEA for the Second Amended Petition will be sent under a separate cover.

We request that the notice of the Commission’s negative declaration be published
in the Office of Enviromental Quality Control’s The Environmental Notice.

Please feel free to contact Russell Kumabe of my staff at (808) 587-3822, should
you require clarification or any further assistance.

Sincerely,

Enclosures:  Four (4) copies of the FEA
OEQC Publication Form

c: Steven S. C. Lim, Esq. (w/o enclosures)

Planning Department, County of Hawaii (w/o enclosures)
Office of Planning (w/o enclosures)
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SUMMARY

Petitioners/Owners:

Property Location:

Tax Map Key and
Parcel Size:

Approving Agency:

Consultant:

Proposed Action:

Determination:

Agencies Consulted

Harrison J. & Sharene Z. Klein, Trustees under the Klein Living Trust dated
September 17, 1999

Coastal property situate at Keonepoko Iki, District of Puna, Hawaii

1-5-09:39
2.621 acres

State Land Use Commission
P.0O. Box 2359
Honolulu, Hawaii 96804-2359

Steven S. C. Lim

Carlsmith Bail LLP

121 Waianuenue Avenue
Hilo, Hawaii 96720
Telephone: (808) 935-6644

Petitioners Harrison J. and Sharene Z. Klein, as Trustees, seek to amend the State Land
Use District Boundaries to reclassify the approximately 2.621-acre property situate at
Keonepoko Iki, District of Puna, from the Conservation District into the Agricultural
District. The Project Area is located within the State Land Use Conservation District,
Resource (R) Subzone, is zoned Agricultural with a minimum lot size of one-acre (A-1a)
by the Hawaii County Zoning Code, and is within the County of Hawaii Special
Management Area ("SMA"). In the altemnative, the Petitioners may propose to reclassify
the Property from the Conservation District into the Urban District to conform to the
adjacent Hawaiian Beaches Subdivision Urban District lands.

The proposed action is expected to have no significant impact on the environment,
therefore, a Finding of No Significant Impact ("FONSI") is anticipated, subject to the
provisions of Section 11-200-9, Hawaii Administrative Rules.

Federal

« Department of Agriculture

Department of Defense

U.S. Army Corps of Engineers, Pacific Ocean Division

Department of the Army, U.S. Ay Engineering District, Honolulu
U.S. Department of the Interior, Fish & Wildiife Service

State of Hawaii

Department of Land & Natural Resources, Historic Preservation Division & Land Management
Office of Planning

Office of Hawaiian Affairs

Department of Hawaiian Home Lands

University of Hawaii, Environmental Center and Water Resource Research Center

Department of Health, Environmental Management Division

State Conservationist Resources Conservation Service
Office of Environmental and Quality Control

County of Hawaii

Planning Dcpartment

Department of Water Supply
Department of Public Works

Fire Department

Department of Parks & Recreation
Police Department
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1.3

INTRODUCTION

Identification of Petitioners and Ownership

' The Petitioners are Harrison J. and Sharene Z. Klein, Trustees under the Klein Living

Trust dated September 17, 1999, whose mailing address is 2233 Bunker Hill Drive, San
Mateo, California 94402. The Petitioners are the fee owners of the Property, being Lot 8,
a subdivision of a portion of Royal Patent Grant Number 1533 to Kekoa situate at
Keonepoko Iki, District of Puna, Island, County and State of Hawaii, more particularly
identified as tax map key parcel: (3) 1-5-09:39. The Petitioners’ ownership of the
Property is evidenced by the Warranty Deed, dated October 19, 1999, and recorded at the
Bureau of Conveyances of the State of Hawaii on October 22, 1999, as Document No.
99-169343 (see, Exhibit 1-Location Map; Exhibit 2-Tax Map; Exhibit 3-Warranty Deed).

Identification of Approving Agency

This environmental assessment is being submitted in conjunction with an application to
the State Land Use Commission for a Verified Petition for Amendment of District
Boundaries and Reclassification from Conservation to Agricultural ("Petition for
Amendment"), in accordance with Sections 205-3.1(c) and 205-4, Hawait Revised
Statutes, as amended, and Subchapter 6 of Title 15, Chapter 15, Hawaii Administrative
Rules. Altematively, the Petitioners may submit an amended Petition for reclassification
from the Conservation District to the Urban District. In either event, the approving
agency for this environmental assessment will be the State Land Use Commission.

Identification of Agencies and Community Groups Consulted in Making Assessment

The following agencies provided assistance or information in preparing this assessment:

Federal

»  Dcpartment of Agriculture

« Department of Defense

+ U.S. Amy Corps of Engineers, Pacific Occan Division

+  Depariment of the Army, U.S. Army Engineering District, Honoluln
» U.S. Department of the Interior, Fish & Wildlife Service :

State of Hawaii

Department of Land & Natural Resources, Historic Preservation Division & Land Management
Office of Planning

Office of Hawaitan Affairs

Department of Hawaiian Home Lands

University of Hawaii, Environmental Center and Water Resource Research Center

Department of Health, Environmental Management Division

State Conservationust Resources Conservation Service
Officc of Environmental & Quality Control
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County of Hawaii

Planning Department

Department of Water Supply
Department of Public Works

Fire Department

Department of Parks & Recreation
Police Department

L ] s & @ = 2

Community Groups )
»  Scveral property owners within the Hawaiian Beaches Subdivision

PROJECT DESCRIPTION

Y.ocation

The "L" shaped oceanfront Property of approximately 2.621 acres is located adjacent to
and north of the Hawaiian Beaches Subdivision at Keonepoko Iki, District of Puna,
Island, County and State of Hawaii, and is designated by TMK No.: (3)1-5-09:39
("Property") (see, Exhibit 1-Location Map; Exhibit 2-Tax Map). The Property’s southern
boundary abuts the Waiakahiula 1** ahupua’a, and Welea Street, a dead-end street within
the Hawaiian Beaches Subdivision. The Property’s shoreline is approximately 253 feetin
length and its frontage along the Government Beach Road (also known as the Puna Trail)
is approximately 107 feet in length (see, Exhibit 4-Plot Plan). The street address of the
Property is 15-2678 Welea Street.

The Property is classified "Conservation,” Resource (R) Subzone by the State Land Use
Commission, and zoned "Agricultural," with a minimum lot size of one-acre (A-1a),
under the Hawaii County Zoning Code (Chapter 25, Hawaii County Code). The LUPAG
map designates the Property along the shoreline as "Open," and the remaining portion of
the Property as "Orchard." The Property is located within the County of Hawaii’s Special
Management Area ("SMA") which runs makai of and along the Government Beach Road.

Existing Uses and Activities

Existing improvements on the Property consist of a split-level single-family residential
dwelling, enclosed garage/storage unit, at-grade lap pool, cesspool, and extensive
landscaping (including a gravel driveway, 2 putting green, and two ponds). An entrance
gate and a rockwall border the mauka (southwestern) boundary of the Property. A
rockwall borders the Property’s southern boundary (see Exhibit 4-Plot Plan; Exhibit
5-Site Photographs). The single-family residential dwelling is sited approximately 175
feet inland from the shoreline.

« Split-level Single-Family Residential Dwelling. The split-level dwelling of
approximately 2,900 square feet living area consisting of two levels was approved by

Page 3
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2.3.2

the Board of Land & Natural Resources under Conservation District Use Permit No.
HA-1605 on December 2, 1983 (see, Exhibit 8 CDUP No. HA-1605).

Lower level: The lower level consists of two bedrooms, two full bathrooms, a
sitting room and laundry room (approximately 914 square feet) and basement
deck (approximately 734 square feet).

Main level: The main level consists of the master bedroom, one and one-half
bathrooms, living room, kitchen, and covered lanai (approximately 1,965 square
feet), and a covered deck (approximately 1,601 square feet).

+ Garape/Storage Unit. A 1,200 square feet enclosed garage and storage area which is
used to store gardening tools and equipment is located adjacent to and mauka (west)
of the main dwelling and was approved by the Board of Land & Natural Resources
under Conservation District Use Permit No. HA-1605A on July 27, 1984 (see, Exhibit

10),

» At-grade Lap Pool. A 370 square feet at-grade lap pool is located adjacent to and
south of the single-family residential dwelling and was approved by the Board of
Land & Natural Resources under Conservation District Use Permit No, HA-1605A on

July 27, 1984 (see, Exhibit 10).

« Cesspool. The cesspool is located adjacent to and south of the single-family
residential dwelling.

» Landscaping. The Property is extensively landscaped with coconut trees, Norfolk
pines, ti-leaf, naupaka kahakai, lauhala, palms, dry land taro, fruit trees, and
ornamental plants, an extensive gravel driveway, a putting green, and two ponds (see,
Exhibit 4-Plot Plan).

Permits Issued for the Project
Special Management Area Minor Permit

By letter dated July 20, 1983, the Planning Director issued Special Management Area
Minor Permit No. 83-24 to prior property owner, Jerry Merrill, to allow hand-clearing
activity for the maintenance of the ti-leaf farm on the Property (see, Exhibit 6-SMA
Minor Permit No. 83-24).

Special Management Area Exemption; Single-Family Dwelling Agreement

The Planning Director by letter dated November 4, 1983, determined that the construction
of the proposed single-family dwelling would be exempt from the permitting
requirements of Hawaii County’s SMA if prior owners, Jerry E. and Patricia E. Merrill

Page 4



Draft Environmental Assessment Harrison J. & Sharene Z. Klein, Trustees

2.33

2'3.4

24

either incorporate an interior stairway into the single-family dwelling or execute 2
Single-Family Dwelling Agreement ("Agreement”). The Merrills entered into the
Agreement with the Hawaii County Planning Department dated November 7, 1983,
which was recorded in the Bureau of Conveyances of the State of Hawaii on January 3,
1984, in Liber 17566, Page 781. The Agreement restricts the use of the dwelling on the
Property to single-family dwelling uses (see, Exhibit 7-Agreement).

Conservation District Use Permit No. HA-1605

On December 2, 1983, the Board of Land & Natural Resources granted prior property
owners, Jerry E. and Patricia E. Merrill, Conservation District Use Permit ("CDUP") No.
HA-1605 to allow for the construction of a single-family dwelling on the Property,
subject to conditions of approval. The conditions of approval were recorded in the
Bureau of Conveyances of the State of Hawaii on February 8, 1984, in Liber 17646, Page
444 (see Exhibit 8-CDUP No. HA-1605; Exhibit 9-Declaration of Restrictive Covenants).

Conservation District Use Permit No. HA-1605A

On July 27, 1984, the Board of Land & Natural Resources amended CDUP Permit No.
HA-1605 and issued CDUP Permit No. HA-1605A to allow for the installation of a
swimming pool, garden sprinkler system and garden storage house on the Property,
subject to conditions of approval (see Exhibit 10-CDUP No. HA-1605A). Prior owners,
Jerry E. and Patricia E. Merrill constructed the swimming pool and storage house, but did
not install the garden sprinkler system.

Surrounding Area Uses and Activities

Makai of the Government Beach Road. The Hawaiian Beaches Subdivision abuts the
Property at its southern boundary, with Tots classified as "Urban" by the State Land Use
Commission, and similarly zoned "Agricultural” with a minimum lot size of one-acre
(A-12) under the Hawaii County Zoning Code, designated "Orchard” and "Open" along
the shoreline on the County's General Plan Land Use Pattern Allocation Guide
("LUPAG") map, and within the County of Hawaii’s Special Management Areas
("SMA"). Lands to the north of the Property are characterized by other privately owned
lots which are similarly classified "Counservation,” Resource (R) Subzone by the State
1and Use Commission, zoned "Agricultural” with a minimum lot size of one-acre (A-1a)
under the Hawaii County Zoning Code, designated "Orchard" and "Open" along the
shoreline on the LUPAG map, and located within the SMA.

Shoreline: The racky shoreline of low/medium height sea cliffs of the Property (along -
the eastern boundary) and adjoining oceanfront properties are characterized by
predominantly historical a’a flows that slope to the sea. The high/medium height sea
cliffs of the Waiakahiula Shoreline Reserve are located south of the Property.

Page 5
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2.6

Mauka of the Government Beach Road: 1:ands west of the Property are characterized by
other privately owned lots which are classified "Agricultural” by the State Land Use
Commission, zoned "Agricultural" with a mnimum lot size of five-acre (A-5a) under the
Hawaii County Zoning Code, designated "Or chard” on the LUPAG map, and located

outside of the SMA.

Proposed Uses and Activities

The Petitioners are seeking to amend the district boundary to reclassify the approximately
2.621-acre property from the Conservation District into the Agricultural District for the
purpose of cultivating ti-leaf plants, coconut trees and palms on approximately one-half
acre of the Property. Though the soil is rocky in character and content, it can support the
cultivation of ti-leaf plants, coconut trees and palms as evidenced by the thriving ti-leaf
plants and coconut trees on the Property which were cultivated by the Merrills in the
early 1980's as part of their commercial farming operation. The Petitioners propose to
cultivate these plants and continue the commercial farming operation commenced by the
prior owners (see Exhibit 4- Plot Plan). In the alternative, the Petitioners may propose to
reclassify the Property from the Conservation District into the Urban District to conform
to the adjacent Hawaiian Beaches Subdivision Urban District lands. See discussion of
proposed Urban reclassification in Sectioft 5.2, Alternatives to the Proposed Action.
Regardless of the proposed Agricultural ¢r Urban reclassification of the Property, the
County of Hawaii A-1a zoning will allow subdivision of the 2.6+ acre Property site into

two lots.

For purposes of this assessment, the jmprovements being proposed by the Petitioners will
be called either the "Projcct" or the "PropOSCd ACtiOIl," and the Conservation District land

on which the Project is proposed will be called the "Project Area" or "Property."

Timetable for Development

The Petitioners propose commencement pf the commercial farming operation within six
months of receipt of all required permits frora the State (Petition for Amendment of
District Boundaries and Reclassification), and County (SMA exemption for the proposed
agricultural uses.)

Page 6
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3'1 .1

3.1.2

ENVIRONMENTAL SETTING, IMPACTS & MITIGATION MEASURES
Physical Characteristics
Physiography and Seils

Setting. The elevation of the Property ranges from sea level to approximately 54 feet
above mean sea level along the mauka (southwesterly) boundary at the Government
Beach Road. The overall slope of the Property is approximately 6 to 12% along the
coastline and 0 to 6% inland (see Exhibit 13-Topographical map).

The soils on the Property are classified by the United States Department of Agriculture,
Soil Conservation Services, Soil Survey Report as "L W" or "Lava Flows, a’a," which is
a miscellaneous land type. This lava has practically no scil covering and is rough and

broken.

The Land Study Bureau Overall Master Productivity Rating classifies the soil within the
Property as "E," or "Very Poorly Suited," to agricultural productivity. The State of
Hawaii, Department of Agriculture’s Land of Importance to the State of Hawaii
("ALISH"), which lists all of the land in Hawaii with agricultural significance classifies a
portion of the Property as "Other Important Agricultural Lands,” and the remaining area
of the Property is not classified as "Prime", "Unique" or "Other Important Agricultural

Lands."

Impacts and Mitigation. Minor changes to the land form have occurred during the
construction of the existing single-family residential dwelling and accessory
improvements, and cultivation of ti-leaf plants for the farming operations. Minor changes
to the land form will result from the reestablishment of the agricultural uses, however, no
significant adverse impacts are expected. Though the soil is rocky in character and
content, the land is capable of being utilized for active agricultural pursuits, as evidenced
by the thriving ti-leaf plants and coconut trees on the Property which were cultivated by
the Merills in the early 1980's as part of their commercial farming operation. In

addition, the Proposed Action complies with the ALISH designation and will foster
agricultural activities on a portion of the Property.

Natural Hazards
Setting.

Flood and Coastal Hazards. The shoreline characteristics of the Property and adjoining
oceanfront properties are historical a’a flows. The shoreline along the Property is
approximately 253 feet in length and is characterized by a general gradual slope with
low/medium height sea cliffs to the sea. The U. S. Corps of Engineers Flood Insurance

Page 7
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Rate Map (FIRM) designates the Property in Zone X. Zone "X" is designated for those
areas outside of the 500-year flood plain (see, Exhibit 15-FIRM map). The shoreline
portion of the Property is located within the County of Hawaii Civil Defense Agency’s
evacuation area for hazards due to tsunami and possible surges from hurricanes.

Volcanic and Earthquake Hazards. According to the United States Geological Survey
map, the Property is located within Lava Flow Hazard Zone 2, on a scale of ascending
risk 9 to 1. Zone 2 areas include the areas that are adjacent to, and down slope from, the
East Rift Zone of Kilauea volcano. The entire area south of the East Rift Zone lies in
Zone 2. Lava flows are most likely to travel in this direction due to the ground sloping
downhill from the rift zone to the ocean. Lava flows in this area are 400 to 750 years old
(see, Exhibit 16-Volcanic and Siesmic Hazards map). The Building Code designates the
entire island of Hawaii in Earthquake Zone 3 and contains certain structural requirements
to address the relative seismic hazards.

Impacts and Mitigation. Although the Property is located within the coastal high hazard
area, there is no tsunami data for the Property Area, and the shoreline along the Property
has remained stable during coastal storms. The placement of the existing structures is
sufficiently inland from the shoreline, and thus the degree of risk to human life is
minimal. In addition, although the Property is located in the area flanked by Kilauea
volcano, and is subject to down slope Iava flows, the degree of risk to human life is

Flora/Fauna

Setting. No plant species listed by the U.S. Fish & Wildlife Services or State protected
plant species as threatened or endangered, proposed, or a candidate species or "species of
concern" occur on the Property or immediate vicinity. The shoreline of the Property and
adjoining oceanfront properties are bare of vegetation. Coconut (Cocos nucifera),
Norfolk pines and naupaka kahakai (Scaevola sericea) border the coastline. The Property
is extensively landscaped with coconut trees, Norfolk pines, ti-leaf, naupaka kahakai,
lauhala, palms, dry land taro, fruit trees, and ornamental plants.

No endangered or otherwise rare bird or mammal species were observed within the
Project Area. The area is not included within the critical habitat for protected species.
Known occupied fauna within the Property consists predominantly of lowland urban
birds, such as common mynah (4cridotheres tristis), house finch (Carpodacus
mexicanus), northem cardinal (Cardinalis cardinalis) and Japanese white-eye (Zosterops
japonica). None of these species are rare or endangered. Additionally, no resident
endemic and indigenous land birds, resident indigenous seabirds, resident endemic and
indigenous water birds and migratory indigenous birds have been recorded on the
Property. Mammal species which are expected to occur on the Property include

Page 8
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mongoose, feral cat, mouse and rat. These are common species which are found
throughout the island.

Marine mammals and sea turtles have not been observed along the low/medium height
jagged, barren lava sea cliffs on the Property.

Impacts and Mitigation. No rare or endangered plant or animal species or habitats would
be affected since there is no evidence of threatened, endangered or rare plants, birds,
mammals, or marine mammals within the Property.

Historical/Cultural and Archaeological Resources

Setting. The Lower Puna area was well-populated by Hawaiians before 1800, but was
nearly abandoned during the 19® century. Extensive cattle raising and scattered
agriculture dominated land use during the late 1800s and the population in Puna remained
the lowest of any district on the island during that time. The production of plantation
sugar in the 1900s brought with it a need for labors, and villages occupied by immigrants
occurred. Homesteads were offered to farmers throughout Puna, and the population
rebound. Growth has accelerated since 1970 as a result of low costs for residential
agricultural lots. The Petitioners consulted with native Hawaiian gathers and were
informed that in light of the existing residential development of the Property, and the
continued residential use of the Property for over 15 years, there are no valued cultural,
historical or natural resources evident on the Property. Community contacts and
consultation with native gathers disclosed that there are no known traditional and
customary native Hawaiian practices on the Project, with the possible exception of opihi
and limu gathering and fishing at the shoreline areas. The Petitioner remains committed
to allow access along the shoreline area of their Property for traditional and customary
cultural practices and related shoreline access.

There are no known historical and/or cultural sites on the Property as confirmed by the
Department of Land & Natural Resources, State Historic Preservation Division by letters
dated January 11, 2000, and January 10, 2001 which states that "we believe there are no
historic properties present in the subject parcel. The proposed action of a boundary
amendment will have no effect on significant historic sites."” (see Exhibit 11-DLNR-

SHPD letter).

Further, the Property is not among those listed as historic properties in the Hawaii State
Register of Historic Places, has not been detcrmined to be eligible for inclusion in the
National Register of Historic Places, and is not profiled as a significant cultural and/or
historic site in the General Plan within the Puna district, and in the Puna Community
Development Plan. The Honolulu Landing Habitation Complex (TMK: 1-4-03:19),
located approximately one mile south of the Property is listed as a historic site in the
Hawaii State Register of Historic Places.

Page 9
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Impacts and Mitigation. There are no known historical and/or cultural sites on the
Property as confirmed by the Department of Land & Natural Resources, State Historic
Preservation Division. In addition, the Property is not listed as a historic property in the
Hawaii State Register of Historic Places, has not been determined to be eligible for
inclusion in the National Register of Historic Places, and is not profiled as a significant
cultural and/or historic site in the General Plan within the Puna district, and in the Puna
Community Development Plan. Since the Property is fully developed for residential
purposes with the existing dwelling, improvements and infrastructure, there are no
observable traditional and customary native Hawaiian practices being exercised outside
the shoreline area. Known traditional and customary native Hawaiian practices and other
yalued cultural, historical or natural resources on the Property arc located at the shoreline
area and will be recognized and allowed by the Petitioners.

Air and Noise Quality

Setting.

Air. The air quality in the Puna district is largely affected by air pollutants from natural
rather than vehicular sources. The most predominant source of natural pollutants is from
the Kilauea volcano’s east rift eruption located west of the Property. Emissions from the
ongoing eruption can be seen in the form of a volcanic haze which intermittently blankets
the area. Vehicular exhaust is a lesser source of air pollutants.

Noise. The noise generated in the vicinity of the Project Area is associated with existing
vehicular sources along the Government Beach Road. Other noises in the Project Area
come from natural sources (ocean and wind).

Impacts and Mitigation. Given the limited nature of the Project, no short-term or
long-term increase in noise level will be experienced in the Project Area.

Scenic and Open Space Resources

Setting. The Property is extensively landscaped with coconut trees, Norfolk pines,
lauhala, naupaka, palms, dry land taro, fruit trees, and omamental plants. The Property is
not listed as a distinctive and jdentifiable land form distinguished as landmarks or as
having a frontyard vista of distinctive features as identified in the General Plan within the
Puna district, nor in the Puna Community Plan. The Waiakahiula Shoreline Reserve
located one mile south of the Property is identified in the General Plan as an example of
natural beauty in the Puna district and is designated as a future Hawaiian Shores
Community Association park site (see, Exhibit 12, Shoreline Inventory Map).

Impacts and Mitigation. The Proposed Action is not anticipated to change the visual
attributes of the Project Area which has ‘been improved. The Proposed Action will
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3.1.7

3.2

3.3

3.31

continue to foster the goals, policies and standards of the scenic and open space resources
of the General Plan. .

Coastal Resources

Setting. The coastal resources between the low-tide mark and the upper reaches of the
wave-splash zone consist of low/medium height j agped, barren lava seacliffs.

The County of Hawaii Public Access to the Shoreline Inventory (1979) does not list the
Project Area as one which provides public access from the Government Beach Road. The
Waiakahiula Shoreline Reserve is located south of the Property (see, Exhibit 12-
Shoreline Inventory map).

Impacts and Mitigation. The Project does not involve any direct or chemical
modifications to the nearshore environment, nor will it cause the possibility of erosion
and sedimentation seepage into the coastline. Therefore, there should be no physical
disruption of the existing habitat, and more important, no changes that would affect the
amount of wave energy striking the shoreline. Lateral pedestrian access to the coastal
shoreline within the Project Area will not be curtailed since pedestrian public shoreline
access to the shoreline is secured along the coastline. Any cultural, historical or natural
resources customanily and traditionally gathered along the shoreline area will be
recognized and continued by the Petitioners.

Socioeconomic Considerations

The Project should generate minor improvements to the economy resulting from the
creation of agricultural related jobs. The Project will employ a part-time agricultural
helper.

Public Facilities and Services

Access

Setting. Access to the Property is provided from the Keaau-Pahoa Highway that connects
to Kahakai Boulevard in Hawaiian Paradise Park, and to the Government Beach Road,
also known as the Puna Trail, an improved gravel/dirt roadway having a 10-foot wide
right-of-way. A 40-foot wide building setback line runs along the makai side of the
Government Beach Road within the mauka portion of the Petition Area.

Impacts and Mitigation. The existing roadway is adequate to accommodate the Proposed
Action, and is not anticipated to create any substantial adverse impact upon access.
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33.2

3.3.3

3.34

4.0

4.1

Water Resources

Setting. No municipal water system is available to the Project Area. The nearest County
of Hawaii municipal water system is provided by a 12-inch line located within the
vicinity of Keonepoko School. Potable water for the Project Area is drawn from the
Hawaiian Beaches Subdivision private water system managed by Miller & Lieb Water
Company, Inc. The mean annual rainfall in the vicinity is about 100 to 125".

Impacts and Mitigation. Since there is no municipal water service to the Project Area,
there will be no adverse impact upon the municipal system by reason of the Proposed
Action. The availability of potable water from the private water system and amply
rainfall within the Project Area is sufficient to service the requirements for the proposed

agricultural use.
Utilities

Setting. Underground electrical and telephone service entries are located at the end of
Welea Street within the Hawaiian Beach Subdivision, and the Project Area is serviced by
Hawaii Electric Light Company and Verizon.

Impacts and Mitigation. There is no anticipated adverse impact upon electrical and
telephone utility services by reason of the Proposed Action since services are available to

the Project Area.
Police and Fire Protection

Setting. Police and fire protection services are provided from the Puna police and fire
stations located in Pahoa, approximately six miles west of the Property.

Impacts and Mitigation. The Proposed Action is not anticipated to increase the demand
for police and fire services which are available to the Project Area.

RELATIONSHIP OF THE PROPOSED ACTION TO LAND USE PLANS,
POLICIES AND CONTROLS FOR TiiE AFFECTED AREA

Chapter 205, Hawaii Revised Statutes, State Land Use Law

All lands within the State have been clessified into one of our land use districts: Urban,
Rural, Agricultural and Conservation, by the State Land Use Commission, pursuant t0
Chapter 205, HRS. The Property is located within the State Land Use Conservation
District, Resource (R) Subzone (see Exhibit 14-SLU subzone map).
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Section 205-2(e), HRS, provides that Conservation District shall include:

areas necessary for protecting watersheds and water sources; preserving
scenic and historic area; providing park lands, wildemess, and beach
reserves; conserving endemic plants, fish and wildlife; preventing floods
and soil erosion; forestry; open space area whose existing openness;
natural condition, or present state of use, if retained, would enhance the
present or potential value of abutting or surrounding communities or
would maintain or enhance the conservation of natural or scenic resources;
areas of value for recreational purposes; other related activities; and other
permitted uses not detrimental to a multiple use conservation concept.

Section 205-2(d), HRS, provides that the Agricultural District shall include:

activities or uses as characterized by the cultivation of crops, orchards,
forage, and forestry; farming activities or uses related to animal
husbandry, aquaculture, and game and fish propagation; aquaculture,
which means the production of aquatic plant and animal life for food and
fiber within ponds and other bodies of water; wind generated energy
production for public, private, and commercial use; bona fide agricultural
services and uses which support the agricultural activities of the fee or
leasehold owner of the property and accessory to any of the above
activities, whether or not conducted on the same premises as the
agricultural activities to which they are accessory. . .

Section 205-4.5(c), HRS, provides that permissible uses within the Agricultural Districts
shall include: _

Within the agricultural district all lands, with soils classified by the land
study bureau’s detailed land classification as overall (master) productivity
rating class C, D, E, or U shall be restricted to the uses permitted for
agricultural districts as set forth in section 205-5(b).

Section 205-5(b), HRS, provides that within Agricultural Districts, uses compatible to the
activities described in Section 205-2 as determined by the Commission shall be
permitted; provided that accessory agricultural uses and services described in Sections
205-2 and 205-4.5 may be further defined by each county by zoning ordinance.

Section 205-3.1(c), HRS, provides that district boundary amendments involving land
areas of fifteen acres or less in conservation districts is processed by the State Land Use

Commission pursuant to Section 205-4.
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4.2

4.3

Lands located within the State Land Use Conservation Districts are administered by
DLNR, pursuant to Chapter 183C, HRS,

The proposed reclassification would not be violative of Sections 205-2(d) and 2054.5,
HRS, which provides that Agricultural Districts shall include activities or uses as
characterized by farming activities or uses which support the agricultural activities of the
fee owner of the property. The soil classification for the Property by the Land Study
Bureau’s Detailed Land Classification in overall productivity rating is "E" and the
Proposed Action conforms to the permitted uses with the Agricultural Districts as set
forth in Section 205-5(b).

State Administrative Rules Governing Land Use Commission,
Section 15-15-19, Hawaii Administrative Rules

In determining the boundaries for the Agricultural District, the following standards shall
apply:

(1) It shall include lands with a high capacity for agricultural production;

(2) It may include lands with significant pozential for grazing or for other
agricultural uses; and

(3) It may include lands surrounded by or contiguous to agricultural lands or
which are not suited to agricultural and ancillary activities by reason of
topography, soils, and other related characteristics.

The proposed reclassification of the Property into the Agricultural District would meet
with above-cited standards since: (1) although the soil is rocky in character and content, it
can support the cultivation of ti-leaf plants, coconut and palm plants as evidenced by the
thriving ti-leaf plants and coconut trees on the Property which were cuitivated by the
Merrills in the early 1980's as part of their farming operation, (2) land adjacent to and
west of the Property are in active papaya farm production, and (3) lands adjacent to and
west of the Property are classified "Agricultura" by the State Land Use Commission, and
lands to the north and west are zoned "Agricultural" with a minimum lot size of one-acre
(A-12) and five-acres (A-5a), respectively, thereby resulting in a contiguous Agricultural
District,

State Administrative Rules Governing Land Uses within Conservation Districts,
Section 13-5-13, Hawaii Administrative Rules

Title 13 of the Hawaii Administrative Rules ("HAR"), for the Department of Land and
Natural Resources, under Subtitle 1, Chapter 5, regulates land uses within the
Conservation District. The rules establish five subzones within the Conservation District:
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4.4

the Protective (P), Limited (L), Resource (R), General (G) and Specific subzones. All
jand within the Conservation District has been designated within one of the five subzones
by BLNR. The Property is designated within the Resource (R) subzon¢-

Section 13-5-13, HAR, provides that the objective of the Resource (R) subzone "is to
develop, with proper management, arcas to ensure sustained use of the natyral resources
of those area." The (R) subzone shall encompass: :

(1) Lands necessary for providing future parkland and lands presenﬂY used for
national, state, county, or private parks;

(2) Lands suitable for growing and harvesting or commercial timbef OF other
forest products; '

(3) Lands suitable for outdoor recreational uses such as hunting, fighing hiking,
camping, and picnicking;

(4) Offshore islands of the State of Hawaii, unless placed in a (P) of L)
subzone;

(5) Lands and state marine waters seaward of the uppers reaches of the wash of
wavers, usually evidences by the edge of vegetation or by the debris left by the
wash of waves on shore to the extent of the State’s jurisdiction, unless placed in a

(P) or (L)) subzone.

Further, all identified Jand uses listed for the Protective (P) subzone (SeCtion 13-5-22,
HAR) and Limited (L) subzone (Section 13-5-23, HAR) also apply to the Resource R)
subzone under Section 13-5-24, HAR.

Hawaii State Plan, Chapter 266, Hawaii Revised Statutes

The Hawaii State Plan, Chapter 226, HRS, establishes a set of goals, objectives and
policies to serve as long-range guidelines for the growth and developr?

The following sections of the Hawaii State Plan contain guidelines that e relevant to the
Project.

Section 226-7. Objectives and policies for the economy - agriculty¥e.

Objective:

o Planning for the State’s economy with Tegard to agriculture shall be directed towards
achievement of growth and development of diversified agricuiture throughout the State.
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Policies:

e Enhance agricultural growth by providing public incentives and encouraging private
initiatives.

¢ Assure the availability of agriculturally suitable lands with adequate water to accommodate
present and further needs

o Increase the attractiveness and opportunities for an agricultural education and livelihood.

e Expand Hawaii’s agricultural base by promoting, growth and development of flowers,
tropical fruits and plants, livestock, feed grains, forestry, food crops, aquaculture, and other
potential enterprises.

o Promote economically competitive activities that increase Hawaii’s agricultural self-
sufficiency. '

Analysis: The Proposed Action will compliment the State Plan’s agricultural objective of
continued growth and development of diversified agriculture throughout the State. The
reclassification of the Property to accommodate the proposed agricultural activity would
foster the agricultural policies by assuring the availability of agriculturally suitable lands
with adequate water to promote and expand Hawaii’s agricultural base and
self-sufficiency.

Section 226-11. Objective and policies for the physical environment - scenic, natural
beauty, and historic resources.

Objectives:

o Prudent use of Hawaii’s land-based, shoreline, and marine TeSoWrces.

e Effective protection of Hawaii’s unique and fragi]c_environmental Tesources.
Policies:

e PExercise an overall conservation ethic in the use of Hawaii’s natural resources.

¢ Take into account the physical attributes of areas when planning and designing activitics and
facilities.

¢ Manage natural resources and environs ts encourage their beneficial and multiple use
without generating costly or irreparable environmental damages.

« Pursue compatible relationships among activities, facilities and natural resources.
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4.5

Analysis: The Proposed Action has been designed to harmonize with the existing
physical environment. No changes in the shoreline or topography are envisioned. Lateral
pedestrian access to the coastal shoreline within the Project Area will not be curtailed
since lateral pedestrian public shoreline access to the shoreline is secured along the
coastline.

Section 226-12. Objective and policies for the physical environment - scenic, natural
beauty, and historic resources.

Objective:

¢ Planning for the State’s physical environment shall be directed towards achievement of the
objective of enhancement of Hawaii’s scenic assets, natural beauty, and multiple-
cultural/historic resources.

Policies:

¢ Promote the preservation of views and vistas to enhance the visual and aesthetic enjoyment
of mountains, oceans, scenic landscapes and other natural features.

¢ Encourage the design of development and activities that complement the natural beauty of
the islands.

Analysis: The Proposed Action will continue to preserve the natural beauty of the
coastline’s view and vistas and aesthetic vaiue of the area.

Havaii County General Plan

The Hawaii County General Plan is a policy document for the long range comprehensive
development of all land within the County of Hawaii. The plan contains goals, policies
and standards, as well as, a set of land use maps, designated as the General Plan Land use

Pattern Allocation Guide ("LUPAG") maps, showing the location of desired land uses.

The LUPAG map designates a narrow coastal strip of the Property along the shoreline as
"Open," and the remaining portion of the Property as "Orchard." The Open designation
includes parks and historic sites, and the Orchard designation includes those land which
though rocky in character and content support productive macadamia nuts, papaya, citrus
and other similar agricultural products. The proposed agricultural use does not conflict
with the Orchard designation of the General Plan and conforms to the following
elements: .
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Economic - General

Policies:

« The County of Hawaii shall assist the expansion of the agricultural industry, especially
diversified agriculture, through the protection of important agricultural lands, capital
improvements and other programs, and continued cooperation with appropriate State and

Federal agencies.

o The County of Hawaii shall strive for diversification of its economy by strengthening
existing industries and attracting new endeavors.

Economic - Puna

Policy:

e Agricultural land shall be used as one form of open space or as green belt.

Course of Action:

o The County shall assist the further development of the agricultural industry by providing
support services, such as co-operation with other agencies in developing rmanpower training
programs, protecting important agricultural lands, and requesting and providing necessary

capital improvements.

Analysis: The Puna district has an abundance of under utilized agricultural land. The
implementation of the proposed agricultural use will increase the productivity of the
Property. Though the soil is rocky in character and content, it can support the cultivation
of ti-leaf plants, coconut trees and palms as evidenced by the thriving ti-leaf plants and
coconut trees on the Property. In addition, the reclassification of the Property will not
adversely affect the scenic beauty, existing openness and natural conditions of the area,
and the proposed agricultural uses will continue to maintain the open space function and

character of the area.

Land Use - Agriculture

Policy:

« Agricultural land shall be used as one form of open space or as green belt.

Course of Action:

o Assist in the further development of diversified agriculture in the district.

Analysis: Although the reclassification would remove the Property from the
Conservation District, such action will not adversely affect the scenic beauty, existing
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openness and natural conditions of the area. The proposed agricultural use will continue
to maintain the open space function and character of the area.

4.6  Hawaii County Zoning

The Property is zoned under the Hawaii County Zoning Code (Chapter 25, Hawaii
County Code) as Agricultural, with a minimum lot size of one acre (A-1a). The Proposed
Action is a permitted use under this zoning district.

4.7  County Special Management Area

The Property is located within the Special Management Area ("SMA") which runs makai
of the Government Beach Road, as defined in Chapter 205A, HRS, and Rule 9 of the
County of Hawaii Planning Commission Rules.

Rule 9-4(10)B provides that "Development” does not include the following uses,
activities or operations:

() Construction of a single-family residence that is not part of a larger
development.

% ok Ak ok ok

(viii) Use of any land for the purpose of cultivating, planting, growing,
and harvesting plants, crops, trees, and other agricultural,
horticultural, or forestry products or animal husbandry, or
aquaculture or maricuiture of plants or animals, or other
agricultural purposes subject to review by the Department in
accordance with Rule 9.4(10)(C).

Rule 9.4(10)C provides that: "Any proposed use, activity, or operation listed in paragraph
B shall be deemed to be ‘Development’ until the Director has determined it to be
exempted from the definition of ‘development.’”

The Planning Director by letter dated November 4, 1983, determined that the construction
of the proposed single-family dwelling would be exempt from the permitting

requirements of Hawaii County’s SMA if prior owners, Jerry E. and Patricia E. Merrill
either incorporate an interior stairway into tlie single-family dwelling or execute a
Single-Family Dwelling Agreement ("Agrecment”). The Merrills entered into the
Agreement with the Hawaii County Planning Department dated November 7, 1983,

which was recorded in the Bureau of Conveyances of the State of Hawaii on January 3,
1984, in Liber 17566, Page 781. The Agreement restricts the use of the dwelling on the
Property to single-family dwelling uses (see, Exhibit 7-Agreement).

\\
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4.8

Petitioners have submitted a SMA Use Permit Assessment Application and Special
Management Area Impact Assessment which seeks exemption for the proposed
agricultural uses from the definition of "development” and SMA Rules pursuant to
Planning Commission Rules 9-4(10)B(viii), 9-4(10)C and 9-10G.

Coastal Zone Management, Chapter 205A, Hawaii Revised Statutes

A.

Recreational resources. The proposed agricultural uses should not impact upon
recreational resources, since public shoreline access is available inland along the

shoreline.

Historic resources. There are no known historical and/or cultural sites on the
Property as confirmed by the Department of Land & Natural Resources, State
Historic Preservation Division by letter dated January 11, 2000 and January 10, 2001,
which states that "we believe there are no historic properties present in the subject
parcel. The proposed action of a boundary amendment will have no effect on

significant historic sites."

Further, the Property is not among those listed as historic properties in the Hawaii
State Register of Historic Places, has not been determined to be eligible for inclusion
in the National Register of Historic Places, and is not profiled as a significant cultural
and/or historic site in the General Plan within the Puna district, nor in the Puna
Community Development Plan. The Honolulu Landing Habitation Complex (TMK:
1-4-03:19), located approximately one mile south of the Property is listed as a historic
site in the Hawaii State Register of Historic Places.

The proposed agricultural activities will be limited to an area along the southern
boundary of the Property and does not involve an irrevocable commitment to loss or
destruction of any natural or cultural resources. Accordingly, the propesed
agricultural activities do not conflict with the historic resources objectives and
policies which aim to protect, preserve and where desirable restore significant historic
and prehistoric resources in the coastal zone management area.

Scenic and open space resources. The Property is extensively landscaped with
coconut trees, Norfolk pines, lauhala, naupaka, palms, dry land taro, fruit trees, and
ornamental plants. The Property is not listed as a distinctive and identifiable land
form distinguished as landmarks or as having a frontyard vista of distinctive features
as identified in the General Plan within the Puna district, nor in the Puna Community
Plan. The Waiakahiula Shoreline Reserve located one mile south of the Property is
identified in the General Plan, as an example of natural beauty in the Puna district
which is a future Hawaiian Shores Community Association park site. The Proposed
Action is not anticipated to change the visual attributes of the Project Area which has
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4.9

been improved. The proposed agricultural use will continue to foster the goals,
policies and standards of the scenic and open space resources of the General Plan.

Coastal ecosystems. The coastal resources between the low-tide mark and the upper
reaches of the wave-splash zone consist of low/medium height jagged, barren lava sea
cliffs. The County of Hawaii Public Access to the Shoreline Inventory (1979) does
not list the Project Area as one which provides public access from the Government
Beach Road. The Waiakahiula Shoreline Reserve is located south of the Property.
The proposed agricultural use does not involve any direct or chemical modifications
to the nearshore environment, nor will it cause the possibility of erosion and
sedimentation seepage into the coastline. There should be no physical disruption of
the existing habitat, and more important, no changes that would affect the amount of
wave energy striking the shoreline. Lateral pedestrian access to the coastal shoreline
within the Project Area will not be curtailed since pedestrian public shoreline access
to the shoreline is secured along the coastline. Therefore, the proposed development
is consistent with the coastal ecosystem objectives and policies which aim to protect
valuable coastal ecosystems from disruption and minimize adverse impacts on all
coastal ecosystems. Known traditional and customary native Hawaiian practices and
other valued cultural, historical or natural resources on the Property are located at the
shoreline area and will be recognized and allowed by the Petitioners.

Economic uses. The proposed agricultural use will provide short-term economic
benefits by supporting part-time agricultural related employment opportunities. The
long-term economic or social welfare of the community will not be affected by the
proposed agricultural activities, and will not preclude the development of coastal
dependent economic uses or public and private facilities.

Coastal hazards. The proposed agricultural uses will be limited to an area along the
southern boundary of the Property. In addition, the Property is designated as "X" or
outside the 500-year flood plain, per the U.S. Corps of Engineers Flood Insurance
Rate Maps (FIRM). Accordingly, the proposed project is consistent with the coastal
hazards objectives and policies which provide for the control of development in areas
subject to tsunami, flood, erosion and subsistence hazard.

Shoreline Setback Area

The shoreline area of the Property is located within the 40-foot shoreline setback area as
defined by Rule 8 of the County of Hawaii Planning Commission Rules. Improvements
on the Property located approximately 175 feet inland from the shoreline exceeds the
mandatory minimum 40-foot shoreline setback requirement (see, Exhibit 4-Site Plan;
Exhibit 5-Site Photographs).
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4.10 Environmental Impact Statement

Section 343-5(a)(2), HRS, provides that any use that is proposed within any land
classified as Conservation District 1and by the State Land Use Commission under Chapter
205, is subject to the Environmental Impact Statement law, Chapter 343, HRS.

Section 343-5(c), HRS, provides that applicants proposing actions subject to Chapter 343,
HRS,

». .. shall prepare an environmental assessment of such proposed action at the
earliest practicable time to determine whether an environmental impact statement

shall be required."

This environmental assessment has been prepared to fulfill these requirements.

5.0 IDENTIFICATION OF MAJOR IMPACTS AND ALTERNATIVES
CONSIDERED ‘

5.1  Major Impacts

The reclassification it is not expected to contribute to any economic, social or
environmental concerns, or cause adverse environmental impacts. In addition, no major
long-term impacts are anticipated as a result of the implementation of Petitioners’
proposal to enhance and expand the agricultural activities on the Property.

5.2  Alternatives to the Proposed Action

In the alternative, the Petitioners seek to amend the State Land Use District Boundaries
from the Conservation District into the Urban District. In determining the boundaries for
the Urban District, the following standards shall apply:

(1) It shall include lands characterized by "city-like" concentrations of
people, structures, streets, urban level of services and other related
land uses;

(2) It shall take into consideration the following specific factors:

(A) Proximity to centers of trading and employment except where the
development would generate new centers of trading and employment;

(B) Availability of basic services such as schools, parks, wastewater systems,
solid waste disposal, drainage, water, transportation system, public utilities,
and potice and fire protection; and
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(C) Sufficient reserve areas for foreseeable urban growth;

(3) 1t shall include lands with satisfactory topography, drainage, and reasonably free
from the danger of any flood, tsunarni, unstable soil conditions, and other adverse
environmental effects;

(4) Land contiguous with existing urban areas shall be given more consideration
than non-contiguous land, and particularly when indicated for further urban
use on state or county general plans;

(S) It shall include lands in appropriate locations for new urban concentrations and
shall give consideration to areas of urban growth as shown on the state and county
general plans; -

(6) It may include lands which do not conform to the standards in paragraphs (1) to
(5):

(A) When surrounded by or adjacent to existing urban development, and
(B) Only when those lands represent a minor portion of this district.

(7) It shall not include lands, the urbanization of which will contribute toward
scattered spot urban development, necessitating unreasonable investment in public
infrastructure or support services; and

(8) It may include lands with a general slope of twenty per cent or more if the
commission finds that hose lands are desirable and unsuitable for urban purposes
and that the design and construction control, as adopted by any federal, state, or
county agency, are adequate to protect the public health, welfare and safety, and
the public’s interests in the aesthetic quality of the landscape.

The proposed reclassification of the Property into the Urban District would meet with
above-cited standards since: (1) the Property is located adjacent to the Urban District
classified Hawaiian Beaches Subdivision which is characterized by "city-like"
concentrations of people, structures, streets, urban level of services and other related
land uses; (2) the Property is located within close proximity to centers of trading and
employment in Puna; (3) basic services such as schools, parks, wastewater systems,
solid waste disposal, drainage, water, transportation system, public utilities, and
police and fire protection are currently available to the Property; (4) given the
Property’s existing topography and drainage, it is reasonably free from the danger of
any flood, tsunami, unstable soil conditions, and other adverse environmental effects;
(5) the Property is located adjacent to the Hawaiian Beaches Subdivision which is
within the State Land Use Urban designation and therefore is contiguous with
existing urban areas; and (6) will not contribute toward scattered spot urban
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development, necessitating unreasonable investment in public infrastructure or
support services as it is located adjacent to and is contiguous with existing State Land
Use Urban designation lands, and public infrastructure is currently available to the

Property.

In addition, the Urban designation is in conformance with the objectives and policies
of Chapter 205A, HRS, as follows: :

Recreational resources. The proposed urban designation will not impact upon
recreational resources, since public shorelinc access is available inland along the

shoreline.

Historic resources. There are no known historical and/or cultural sites on the
Property as confirmed by the Department of Land & Natural Resources, State
Historic Preservation Division by letter dated January 11, 2000, which states that
"we believe there are no historic properties present in the subject parcel. The
proposed action of a boundary amendment will have no effect on significant
historic sites." Further, the Property is not among those listed as historic
properties in the Hawaii State Register of Historic Places, has not been
determined to be eligible for inclusion in the Nationa! Register of Historic Places,
and is not profiled as a significant cultural and/or historic site in the General Plan
within the Puna district, and in the Puna Community Development Plan. The
Honolulu Landing Habitation Complex (TMK: 1-4-03:19), located approximately
one mile south of the Property is lisied as a historic site in the Hawaii State
Register of Historic Places. Accordingly, the proposed urban designation does
not conflict with the historic resources objectives and policies which aim to
protect, preserve and where desirable restore significant historic and prehistoric
resources in the coastal zone management area. Known traditional and customary
native Hawaiian practices and other valued cultural, historical or natural resources
on the Property are located at the shoreline area and will be recognized and
allowed by the Petitioners.

Scenic and open space resources. The Property is extensively landscaped with
coconut trees, Norfolk pines, lauhala, naupaka, palms, dry land taro, fruit trees,
and ornamental plants. The Property is not listed as a distinctive and identifiable
land form distinguished as landmarks or as having a frontyard vista of distinctive
features as identified in the General Plan within the Puna district, nor in the Puna
Community Plan. The ‘Waiakahiula Shoreline Reserve located one mile south of
the Property is identified in the General Plan, as an example of natural beauty in
the Puna district designated as a future Hawaiian Shores Community Association
park site. The proposed Urban designation is not anticipated to change the visual
attributes of the Project Area which has been improved, and the goals, policies
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and standards of the scenic and open space resources of the General Plan will
continue to be fostered.

Coastal ecosystems. The coastal resources between the low-tide mark and the
upper reaches of the wave-splash zone consist of low/medium height jagged,
barren lava sea cliffs. The County of Hawaii Public Access to the Shoreline
Inventory (1979) does not list the Project Area as one which provides public
access from the Government Beach Road. The Waiakahiula Shoreline Reserve is
located south of the Property. The proposed project does not involve any direct or
chemical modifications to the nearshore environment, nor will it cause the
possibility of erosion and sedimentation seepage into the coastline. There should
be no physical disruption of the existing habitat, and more important, no changes
that would affect the amount of wave energy striking the shoreline. Lateral
pedestrian access to the coastal shoreline within the Project Area will not be
curtailed since pedestrian public shoreline access to the shoreline is secured along
the coastline. Therefore, the proposed development is consistent with the coastal
ecosystem objectives and policies which aim to protect valuable coastal
ecosystems from disruption and minimize adverse impacts on all coastal

ecosystems.

Economic uses. The proposed agricultural use will provide short-term economic
benefits by supporting part-time agricultural related employment opportunities.
The long-term economic or social welfare of the community will not be affected
by the proposed agricultural activities, and will not preclude the development of
coastal dependent economic uses or public and private facilities.

Coastal hazards, The proposed agricultural uses will be limited to an area along
the southern boundary of the Property. In addition, the Property is designated as
X" or outside the 500-year flood plain, per the U.S. Corps of Engineers Flood
Insurance Rate Maps (FIRM). Accordingly, the proposed project is consistent
with the coastal hazards objectives and policies which provide for the control of
development in areas subject to tsunami, flood, erosion and subsistence hazard.

Under the "No Action" alternative, the Property would continue to remain in the
Conservation District designation. The proposed agricultural use of the Property would
be a productive and profitable alternative to the current limited use of the Property,
thereby providing the Petitioners the reasonable use of their Property. The Petitioners
also submit that the County would realize no benefit if the Property were left unused and

underutilized.
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Draft Environmental Assessment Harrison J. & Sharene Z. Klcin, Trustees

6.0

7.0

8.0

OTHER PERMITS AND APPROVALS

The Applicants have submitted an SMA Use Permit Assessment Application and Special
Management Area Impact Assessment which seeks exemption for the proposed
agricultural uses from the definition of "development" and SMA Rules pursuant to
Planning Commission Rules 9-4(10)B(viii), 9-4(10)C and 9-10G.

PRE-ASSESSMENT CONSULTATION

Pre-assessment consultation letters were sent to the Department of Agriculture,
Department of Defense, U.S. Army Corps of Engineers, Pacific Ocean Division,
Department of the Army, U.S. Army Engineering District, Honolulu, U.S. Department of
the Interior, Fish & Wildlife Service, Office of Planning, Office of Hawaiian Affairs,
Department of Hawaiian Home Lands, University of Hawaii, Environmental Center and
Water Resource Research Center, Department of Health, Environmental Management
Division, and the State Conservationist Resources Conservation Service. Comments
were received from the Office of the Hawaiian Affairs, Department of Defense, and the
Department of the Army (see, Exhibit 17-Agency Pre-assessment Consultation letters).

The Office of Environmental and Quality Control was consulted relating to the extent of
the Ka Pa’akai O Ka’aina v. Land Use Commission case and Act 50, Session Laws of
Hawaii 2000 relating to inclusion of cultural impacts in the EIS process. In addition, a
local hula halau was consulted relating to the lack of any traditional and customary native
Hawaiian practices within the Project area, with the possible exception of opihi and limu
gathering and fishing at the shoreline areas. As there is no Hawaiian Beaches
Community Association, the Petitioners consulted with long timne Hawaiian Beaches
Subdivision area residents, Carlin Robinson and Samuel McKenney Wilkinson, both of
whom expressed no objections to the Project.

WRITTEN COMMENTS AND RESPONSES DURING PUBLIC REVIEW
PERIOD :

Agency comments on the Draft Environmental Assessment were received from the
County of Hawaii, Department of Public Works and Department of Water Supply; State
of Hawaii, Department of Land & Natural Resources, Land Use Commission, Hawaiian
Homes Commission, and the Department of the Army, U.S. Engineering District (see,
Exhibit 18, agency comments and Petitioners’ responsive letters).
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Draft Environmental Assessment Harrison J. & Sharene Z. Klein, Trustees

9.0

AGENCY ANTICIPATED DETERMINATION AND FINDINGS AND
REASONS SUPPORTING ANTICIPATED DETERMINATION

Based on the information described herein, the Proposed Action will not result in
significant social, economic, cultural or environmental impacts. Consequently, a Finding
of No ngmﬁcant Impact ("FONSI") is anticipated, subject to the public review
provisions of Section 11-200-9.1, HAR.

In considering the significance of potential environmental effects, the Petitioners have
considered the sum of effects on the quality of the environment and evaluated the overall
cumulative effects of the Proposed Action. The Petitioners have considered the expected
consequences, both primary and secondary, and the cumulative, as well as, the short- and
long-term effects of the Proposed Action. As a result of these considerations, the
Petitioners have determined that the approval of the Proposed Action will have no
significant effect on the environment since:

1. There are no known archaeological/cultural resources in the area that would
involve an irrevocable commitment to loss or destruction of any natural or
cultural resources as confirmed by the Department of Land & Natural Resources,
State Historic Preservation Division by letters dated January 11, 2000, and
January 10, 2001.

2. The beneficial uses of the environment for recreational and access purposes will
not be curtailed since lateral pedestrian public shoreline access to the shoreline is

secured along the coastline.

3. The preparation of the environmental assessment is in compliance with Chapter
344, HRS, and the proposed action does not conflict with the short or fong term
policies, goals and guidelines of Chapter 343, HRS.

4. The economic or social welfare of the community will be positively affected from
the creation of part-time agricultural employment opportunities.

5. Public health will not be affected since improvements for the Proposed Action
involve the establishment of agricultural uses.

6. The Proposed Action will not cause substantial secondary impacts, nor adversely
affect population changes on public facilities. Access is provided off of
Government Beach Road. Electrical and telephone services are available to the
Project Area. There are no additional burdens on public facilities anticipated from
the Proposed Action.
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10.

11.

12.

13.

The Proposed Action does not involve a substantial degradation of environmental
quality as the proposed improvements do not compromise the character of the
Property and surrounding area.

The Property will remain consistent in character and size with other property in
the area, and will neither conflict with or intensify existing land uses, nor burden
existing area resources and available public services, and therefore does not have
o cumulative effect upon the environment or involve a commitment for larger

action.

There are no plant species listed by the U.S. Fish & Wildlife Services or State
protected plant species as threatened or endangered, proposed, or a candidate
species or "species of concern" on the property or immediate vicinity. There are
no endangered or otherwise rare bird or mammal species on the property or
immediate vicinity and the area is not included within the critical habitat for
protected species.

The Proposed Action will not detrimentally affect air or water quality or ambient
noise levels since the air quality in the area is largely affected by air pollutants
from natural rather than vehicular sources, does not involve any direct or chemical
modifications to the nearshore environment nor change the amount of wave
energy striking the shoreline, and will not create an increase in noise level.

The Property is located outside of the 500-year flood plain. Although the
shoreline of the Property is located within the Hawaii County Civil Defense
Agency’s evacuation area for hazards due to tsunami and possible surges from
hurricanes, there is no tsunami data for the Project Area, and the shoreline along
the Property has remained stable during seasonal coastal storms. Further,
although the Property is located in the area flanked by Kilauea volcano, and is
subject to down slope lava flows, the degree of risk to human life is minimal.

The Property is not listed as a distinctive and identifiable land form distinguished
as landmarks or as having a frontyard vista of distinctive features as identified in
the General Plan within the Puna D_istrict, nor the Puna Community Development

Plan. The Project will not substantially impact upon the scenic vistas and view
planes of surrounding properties.

No energy consumption will be required for the Proposed Action.
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B-49
STATE OF HAWAIL
FUREAU OF CORVEYRNCES
EECOBDED

OCT 22, 1559 0B:01 AN
Nog Hn(H) 95-169343
/9/CARL T. WATANAME
ACTING
REGISTEAR OF CONVEVANCES

CONVEYANCE TAX: 8720.00

LAND COURT SYSTEM th REGULAR SYSTEM
Returnby: MAIL (X ) TFICKUP( § TO: | (D
BANK OF BAWATI
TG 2328199
RLIIGARAP | TOE; 3023186 Lo
Jachedd )
%gig!' ggﬂogszggas . "THIS DOCUMENT CONTAINS _] PAGES
TITLE OF DOCUMENT}
WARRANTY DEED
PARTIES TO DOCUMENT:

GRANTOR: ROBERT JAMES CAMPBELL :nd CLARITA SIMBORIO

CAMFBELL, husbend and wife, whose meiling address is 15-2678 Welea
Street, Pahos, Hawall 96778

GRANTEE: HARRISON J, KLEIN snd SHARENE Z. XLEIN, Trustees, or thelr
successors In trust, under the Klein Living Trust dsted Septexmber 17,
1999, and sny emendments thereto, for the benefit of Harrison J. Klein and

Sherene Z. Kleip, whose meiling address is 2233 Bunker Hill Drive, San
Mateo, Cslifornia 94402

TAX WMIAP KRY (3) 1-2-009:039 . PXR/TGES05402 DED/10-7-99

EXHIBIT 8
WARRANTY DEED



WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS: ;

Thet ROBERT JAMES CAMPBELL“snd CLARITA EIM'._BORIO CAMPBELL,
busbapd and wife, whose meiling address is 15-2678 Weles Street, Peboa, Hawall 96778,
hereinsfler called the "Grastor”, for and in consideration of the sum of TEN AND NO/100
DOLLARS (510.00) znd other good end valuable coptiderstion to the Grantor padd by HARRISON
J. KLElN/s:;d SHARENE Z. KLEIN, 'f‘rustm, or thefr successors in trust, under the Kleln
Living Trust dated Septerber 17, 1999, apd zny amendments thereto, for the bepefit of
Herrieon J. Klein end Sherene Z. Klein, having ell powers undes said trust agrecment to sell, convey,
exchange, morigage, lease or otherwise deal with end dispose of all lands of the trust estete and
interests therein, whese mailing eddress is 2253 Bupker Hill Drive, Sen Mateo, Cslifornia 94402,

heseinzfter called the "Grentec”, the receipt whereof is bereby ackmowledged; do hereby grant,

bergsln, sell and convey unto the Graatee all of thet certain res] property designated on the tax maps
of the Third Texstion Division, Stste of Hewed, ag Tax Map Key 1-58-009:039, mcre particularly
described in Exhitit A sttached hereto and made & part hereof, eubject to the encumbrances noted

therein,

TOGETHER WITH ALL end singular the buildings, improvements, rights, tenements,
hercditaments, cascments, privileges end appunennﬁccs thereunto belonging oF eppertaining o held
end enjoyed in convection therewith.

TO HAVE AND TO HOLD the same unto the Grantee, in Trust, and the Grantee's )
successors in trust end essigns, in fee simple forever. :

AND THE SAID GRANTOR does hereby covenznt with the Grantee that the Grantor is
lewfully seised in fee simple of 2id granted premises and that the said premises are free and clear
of 2] cocumbrances excepl 85 eforeseid, end except for assessments for res! property texes not yot
due. And the said Grantor further covenents andegrees that the Grantor hiss good right to sell and
convey the said premises in the manner aforeseid, thet the Grentor will WARRANT AND DEFEND
the sarme unto the Grentee zpainst the lawful claims end demands of all persons, except &8 aforesaid.

2

. %



STATE OF HAWAT | )
SB.
COUNTY OF HAWAII

On this ( dsy of O&L‘!’N 1699, tefore me personelly appeared

ROBERT JAMES CAMPBELL, to me lmcwn (or proved 1o me ob the besis of salisfectory
evidence) to be the person described in 2nd who cxecuted the foregoing instrument, end

ecknowledged to me that be executed the seme &5 act end deed. L

\/.CJ' Nechary Public, State of Hawhil

s
. EAMELA M. FACHECD
My commission expires: MM. 2008

STATE OF HAWAI )
LOUNTY OF HAWAI

Cn t.]:m;l day of Oﬁof[””""\/ 1699, before me persopelly gppeared

CLARITA SIMBORIO CAMFBELL, to me known (or proved 1o oe on the basis of sstisfactory
evidence) to be the person described in end who executed the forcgoing instrument, and
acknowledged to me thst she executed the seme 25 her free sct end deed. '

f J |
\,_r : | Notary Public, Stete of Hew

FAMELA M, PACHECO 04
My commiesion expires: Explredion Dete: Mey 28, 2
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1T ISMUTUALLY AGREED that the terms "Grantor" and "Grantee®, ax and when used
herelnsbeve or bereinbelow ehell meen and include the maeculine or feminine, the sinpular or plurel
nurnber, individuels, essocletions, trustees, corperetions or partnerships, aod their end cach of thelr
respective successors in interest, heirs, exccutors, persone! representatives, sdministretors and
permnitied eseigns, according to the context thereof, end that if these presents shall be signed by two
or more giaulors, or by two or mere grentees, ell covenants of such parties shall be and for all
purposes deemed to be their joint and seversl covensnts,

The partics agree that this instrument may be executed in counterparts, each of which shall
be deemed &n originsl, and the counterperts shell tegether constitute one and the same instrument,
Einding ell parties notwithetanding thet all of the parties £ve not eignstory to the same counterparts,
For all purposes, including, without limitstion, recordetion, filing snd delivery of this instrument,
duplicate unexecuted end unecknowledged peges of the counterparis may be discarded and the

remeining pspes assembled as,one doc
q % WITNESS ij% i
=" dsyof - . 1998,

" /
RUBERT JANES CAMPBE .
r
CLARITA EIMBORIO CAMPEFLL
AFPPROVED Af TO FORM
PETER K. KUBDTA
ATTORNEY ATLAW

s SBadddlat,.
10-7-99
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EXHIBIT "A"

211 of that certaln percel of land (being the
‘eubdivizion of a portion of Reyal Fatent Grant Number 1533 to Kekoa)
tituste, lying and being at Xecnepcko Yki, District of Puna, Ieland
snd Ccunty of Rawedd, State of Hawsii, being LOT 8, and thus bounded
and described as per eurvey of Doneld James Murray, Kegletered

Furveycr with Murray, Emith & Associates, ltd., aated Octcker 19,
1555, to-wity

Pesinning at a pipe (fcund) at the rovth corner of thip
percel of land and cp the northerly side of the Gocvernment Beach Road
the cocadinates of raid peint of beginring referred to Government
furvey Trianguleticn Stetion “RAPORO" being 23,516.44 feet north and

i€,E0E.13 feet west and running by szlmuthe measured clockwise From
true Bouth;

1. loge 48! 1p7.45 fcet along the nertherly side of
tke Governmept Beach Road to a
pipe (feund);

<20 151 ion 427,54 feet elong Lot 7, remainder of
R.P. Grant 1533 to Kekoa to a
pipe in concrete (found);

3, 130" 15 204 110.71 feet along Lot 7, rembipder of
R.P, CGrant 1%33 to Keckoa to &
pipe;

4. 420 s 0" 326,18 fret (revieed) slong Lot 7,

remsinder of R.P. Grant 1533 te
Rekoa to a pipe at New Higbwater
Fark st Eesshcre; thepce along
New Highwater Mark at Sesghore
for the next tkree (3) courpes
the di{rect azimuthe and diptance

keing:
5. 455° sa £0.58 fcet to a concrete nail;
5. 294 kg1 100.51 feet to a copecrete naill;

7. 326° ig! 3ov 63.34 feet to a ppike;



3, 3360 421 2€.50 feet (revised) along Hawaiiom
peaches Fubdiviedon Lot 1, Elock
9 to & pipe;

9, 40°* 15" 20" 700.47 feet aleng Hawailan Peaches
gubdivision Lot 1, Block 59, 40
Foot Road, lots 7-1 {Inclueive},
Plock 55 &nd Government Road to
the pcint of beginnipg and
centainipg & revised area of
2.€21 acres, moYe OF lebs.

EETNG THE PREMIEES ACQUIRED BY WARRANTY DEED

GRANTOR 1 MARCIA JUNE ERTT, Trugtee of the Mercia June Patt
Tyust dated September 17, 19980

GCY¥LNTERE t+ KOBRERT JAMES CAMFEBELL and CLARITA SIMBORIO
CAMPEEUL, husband and wife, 28 Tenante by the
Entirety

LAliD ; October 27, 1595

RECCRLED t Documept Ro. g5-1460236

SUBJECT, HOWEVER, to the following:
1. Reservetion in favor of the Flate of Hewali of &ll mineral and ractellic mines.
2, Shorcline scibacks:  "Shorcline seibacks estsblished pursuant to the laws of the

Stete of Hewaii, o any political subdivision thereof, and eny ordinances, rules or regulstions adopted
or promulgzted by any governmental suthority pursuent 1o such laws.”

3. Qcaward boundary:  "Determinztion of the seowwrd boundary of the land
described herein pursuant to the lows of the Stete of Hawaii,"

4, SETBACK (40 fect wide)

ALONG s Oovernment Beach Road
SHOWN  :  onTax Msp1-5-009-039 (3)



‘ . "
.

5. The terme &nd previsiens, including the feilure to comply with eny covepents,
conditions and ne servetions, contained in the following:

INSTRUMENT : AGREEMENT

DATED : November 7, 1983

RECORDED : Liber 17566 Pege 781 .

PARTIES : JERRY E. MERRILL, PATRICIA E. MERRILL,
sed PLANNING DEPARTMENT OF THE
COUNTY OF HAWAI

RE : IMPROVEMENTS

6. The terms eod provisions, including the feilure to comply with any covenents,
conditions and reserveticns, contained in the following: :

INSTRUMENT : DECLARATION

DATED : February 6, 1984

RECORDED : Liber 17646 Page 444
END OF EXHIBIT “A"
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® o

M) cf that certain percel of land (Being the
subdivieion cf 2 pertion of Royzl Fetext Grant Numdter 1533 tc Rekoa)
situate, lyirg &nd teing =t Xecnepcko 1ki, Discrict of Puna, Ieland
snd Cocunty of Howgil, State ¢f Hawell, teing LOT B, and thus bounded
ard described 28 per gurvey of Dor:ld James Murray, Regletered

Surveycr with Muriey, Smith & Afeociates, ltd., dated Octcker 19,
1588, to-wit:

Feginnipg at a pipe (fcund) st tbhe scuth ccrner of this
pricel of land and cp the northerly side of the Governnent Eeach Road
tbe cocicdinates cf rrid poipt cf becinring referred to Government
Survesy Trianguleticn Stotioh "XAPCHO" beirg 22,516.44 feet rnorth and

i8,506.13 feet west and running by &xinuthe mesafured clockwiee from
trus South:

1. 108e 48! | 107.45 fcet slcng the portherly oide of
the Goverpmept Beach Road to a
ripe (fcund};,

a, 220° 15! 209 427.54 feet slopg Lot 7, remainder of
R.P. Grant 1533 to Kekoa to a
pipe in concrete (found);

3. 13p* a5 Z0® 110.71 feet aleng Lot 7, resaicder of
R.P. Grant 1%33 to Keckoa to &
pipe:

4. 220" 15! zor 336.18 fect (revieed) slcng Lot 7,

remsinder of R.P. Grant 1533 to
Fehoa to a pipe at New Highwater
Merk at Eoeehcre; rchence along
Now Highwater Msrk at Seashore
for the next tkree (3) couroes
the direct cairuthp and diptance

keing:
s. 255" so! §0.5E5 feet to & concrete nail;
€. 294* LY 100.54 feet to a cencrete nail;
7. 226° 36! 3ov €3.34 feet to a opike;

"8, a3e 42 35.50 feet (revised) slong Hawaiian
Eeachea fubdivicion Lot 1, Block
£8 to a pipe;

9, 40 is 20" 700.47 feet along Havaiian Beeches

Subdivision Lot 1, Block 59, 40~
Foot Road, Lets 7-1 (Inclusive),
BElock 53 and Governrent Road to
the pcint of beginnipg and
centaining a revised area of
2.€21 acres, mcre Or leps,
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VIEW ALONG GOVERNMENT BEACH ROAD TOWARD PROPERTY
ON THE RIGHT, AFTER THE MAILBOX

et
P St
LPR Sl P NOCR)

ENTRANCE GATE TO THE PROPERTY

EXHIBIT 5
SITE PHOTOGRAPHS



VIEW OF SHORELINE (LOOKING TO THE NORTH)

VIEW OF SHORELINE {(LOOKING TO THE SOUTH)



VIEW OF SINGLE-FAMILY DWELLING (MAUKA DIRECTION)



GARAGE/STORAGE UNIT

THERN BOUNDARY

VIEW OF PROPERTY ALONG THE SOU

CHES SUBDIVISION

LOOKING INTO THE HAWAIIAN BEA



July 20, 1383

Mr. Jerry Merrill
12176 Puni Kahakai So.
Pahoa, 41 96778

Dear Mr. merrill:

SEPECIAL MANAGEMENT AKEA (SMA) MINCR PERMIT
Tax Moep Key: 1-5-09-3y

Upon coreful review of your SMA Use Permit reguest, we have
found tnat it complies with the requirements for a Minor Permit set
forth in Rule 2.7 of the Planning Commisgions Rules and Requlations
Relating to Environmental Shoreline Protection.

Accordingly, plezse find enciosed a ZMA Minor Permit Nu. B83-24
for Mr. Jerry Merrill,

Please note that the permit abproval is al=o subjecvt to the
following conditions:

1. That no clearing zctivity take place within the forty (40)
foot shoreline setback area.

Should any of tne foregoing conditions not be met, this SMA
Miror Use Permit shall be void.

Should you hove any questions regarding the abeove, ple§se‘do_ﬁot
hesitate to contact Ed Cheplic of this department at 961-8288.

Sincerely,

-" - -f.' '? ) /.-'; *

. W‘FJ#A-,-' b 4t f-'e‘f-:/ .
iv” SIDNEY FUKE !
* Planning Director

EC:ck

Enclcsures

ce:  Thief tnginesr

pdie 13 e piL upe

T

EXHIBIT 6 _
SMA MINOR PERMIT NO. 83-24
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PLA’N DEFARTMENT - PLANNING com]s‘n

COUNTY OF HAWAII -
Hilo, Hawaii

PERMIT NO. 83-24-

SPECIAL MARAGEMENT AREAR MINOR PERMIT

The Plenning Director completed on July 20, 1983

en assessment on the gpplicstion of _ Mr. Jerry Merrill

for @ Speclal Manzgement Area (SMR) Minor Permit pursusnt to Section 9.7.C,
Rule No. 9 of the Planning Comission Rules Relsting to Administrative

Procedures, s smended. The permit requesf_is for: allowing the

hand-clearing of property situated at Xecnepoko, iki, Puna,

‘Hewaii, TMK 1-5-09:39

As indicated on tne attached report, the Director f.ipds that the proposed
development Is:

(1} oot in excess of; $65,000; and

(2) will not significantly affect the SMA.

Therefore, with the concurrence of the Chief Engineer, the Director
hereby grents to the applicasnt 2 minor pemit- under the suthority vested in
him by Section 9.7.C of said Rules, with the following condition{s) that:

A SMA Minor Use Permit is further epproved subject to the
condntion, that no clearing activity take plzce within the forty (40)
foot shorel:me setback area.

Should any of the foregoing conditions not be met, this SMA

Minor Use Permit shall be void,

Chief ngjn f DPW

ol 0.

- _"l"-l\‘ e w i
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RECORDATION RLQUESTED BY: S9- 393 s e B

ATTER RECOMDATION, RETURN TO: Flanning Department - JLN3 P l: 2‘
County of Hawaii i

25 Avpeni ftrect _
Hjlo. kavziid ©6720 17 5 6 6 ] 7 8 1
' A eI T TR,
RETURR BY: Mail (x) Pickup () T

AGREEMENT

— i s .
WHEREAS, (IE-'K',M&- gj?; 787 A gmc"f'ﬁ'-'f-d- '
hereinafter czlled "Owner,® whose residence zddress s <7364

Mﬂﬁﬂﬂ@_ﬁw@z%eshes E_o enter into

an agreement with the DPLANNING DEPARTMENT of the County of Hawaii,

hereinafter called "County";

WHEREAS, the said Owner is constructing 4 Fuig S7esciy Sl &
O 4 )

FTRam et iz DiVeE2 il enty 70Aout 7 00 yn! TEID Il SO A ) Gz
for fﬂ:?[f’own convenience ond in ccnsideration for the ‘permission

received by the County to construct and install =aid /m/';ﬁ:/:-?m.wﬂ"

; Owner

zcsures the County that the saidD/s2 s akivill be used for y, L&

LT 1€ i1 use unlecs otherwise p'e:mitted by the County and

makes the said sgreement of record; and

WHEREAS, the subject area is zoned 14__/ &. by the County

of Hawzii and élassifiedﬁ/w,uu 7z s by the State Land Use

Commission;

NMOW, THERLFORE, in considexation of the foregoing, owner does
hereby impose on the property described hereinafter, the following
restrictions:

1. Unless the appliczble zone for the property shall be
changed ot the Flanning Department of the County of Roawail, or ils
succescor bedy shall consent, the improvements located thereon shall
be vsed only as afjﬁézﬁ &z!glz Z}e:m,._ Jsand no part thereof shall
be rented out as a seperate vnit. This agreement shall run with the
land, and shall be included or mentioned in any future conveyance of

the property; and

EXHIBYT 7
AGREEMENT
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2, That the owner shell grént to the Flanning Department a
resscnzble right of entry to periodically inspect the premises to assure
cumpliznce with provisicns of this agreement; provided, however, that
the Planning Department shall give the owner reasonable notice prior
tc enptering upon the premises for inspection purposes; and

3, That this sgreement ehall run with the land and apply to all
parsons who may Or in_the future use or occupy the dwelling ahove
Sescribed; and

4., That &1l of the provisions of these conditicns shall be reccrded
with the State cf Hawail Puresu of Conveyances. A ccpy of the recordation
chall be forwarded to the Planning Department, County of Hawail, no later
shan =ix (6} months from the date of aspproval of the building permit; and

5, Failure of Owner to abide by this agreementlshall result in the

immediate remcval of the said /m fiC{Ov/677ﬁ45L17’<

by the Owner at Owner's tXpense uphon cemand by County.

Upon Owner's failure to remcve ssid J 1320l T TS

<ithin cne month after demand is made by the County, the parties agree
shat this ogreement will be a nullity and the County may treat sald

'//wvdzéLﬁL/£7oﬂéfmJ‘7E{ as o violation of

+he ecrdinances then in cxistence. The parties further agree that the
enfercement provision of this zgreement shall be binding on all helrs,
devisees and es5signs.

The property upon which the restriction is imposed ism described as
foNdewet o x /e Aezy ) s-05:3G Lo7 &
FPox. o€ Frwra-Keere /"ﬂza)_Z'Er) Forns A
0 s TR InenIG 1 LN b AR OF 2.692 ACLES

T cemd OF /%h),swj /(7;914.1/30

\ - - e
i - Lo P O RS VI Lo 1) " e
T : T R LU s L e o i -‘-....-'a.‘..'-'.-'H‘C-‘.ﬁ"z"l.}‘.;‘.?i‘-::'.‘)m:ﬂ'ii{fﬁ”TfJagm:@WWVRi
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cgre nt is with a Lessee,
the legal owner thall be a party to this agreement.

IT IE HIRZEY FURTHER AGREED that if this

IN CONSIDERATION OF THE AFORLEAID, the Planning Department, County
of Hawaii, herchby spprcves this agreement as being in conformity with the

pertinent provisicns of the Zoning Code, Chapter 8.

IN WITNLSS WHEREOF, the said o

has/have cavsed this
instrument to be executed cn the ZZZ day of /7(;4'“;[(4/ 195:3 .

Oz,,, > ‘77%//
S £ Metl

STATE OF HA¥AII ) .
y SS:
" COURTY OF BAVAII )

On this Zz/ day of %.Jaf;&v . Jﬂén' , before me
perscnally :ppeared G]//'lv = ??74’44// St ]ﬂ’?_(/‘« . /}@‘W

to me kncwn to be the Derson o descrikbed in &nd vho executed the forxgeing

instrument, znd ockncé)/ é’ed that (A executed the same as _.(ri2e
free ozt and deed. 7

' 7 QQ '
’é &% C" e ¥4

Rotzry Tu¥lic, Thij Jg;iicial
CircuiyiXState of Haws
My corréiss:lon expires /-{’/'ré

RCCEPTED:

Do) g O

Blahning Director
\"éounty of Hawaii

‘\“t}a tet 1 '}{\’M l\?‘"};

-

ARFPRCVED AS TO FORM AND LEGALITY:

Corporation Counsel
County of Hawaij

Date:

-3-
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CIVISIONS:
ACUAT A TURE ONyTLOPwENT
PROG RAM
AQUMK PIBOURCED
CORBAFVAYION AND
STATE OF HAWAII sy o BORC M 10T
3 COnvEYAMCED
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) FILE NO.: HA-7/12/83-1605
180-Day Exp. Date: 1/8/84

Mr. and Mrs. Jerry Merrill
1£-722. Puni Msuka North
Pshoa, Hawaii 96778

Dear Mr. and Mrs. Merrill:

We are pleaced to inform you that the Board of Llend
.is_meeting of December 2, 1983, 2

anservation District Use A

pplication for Single Family Dwelling
at Keonepoko I1ki, Pzhoa, Puna, Hiwaif, TMK: 1-5-9: 39

znd Natural Resources, at

; pproved your application for a single family
dwelling at TMK: 1-5-9: 39 at Pzho

1' -

3, Hewaii, subject to the following conditions:

That the applicant comply with al1 applicable statutes, ordinances,
rules and regulations of the Federal, State znd County governments,

and appliczble parts of Section 13-2-21 of Title 13, Chapter 2,
Administrative Rules, as amended:

The applicant, its successors and gssigns, cthall indemnify and hold.
the State of Hewaii harmless from znd against &ny loss, 1iability,
claim or demand for property damage, personal injury and death
arising out of any act or omicsion of the zpplicant, its successors,
assigns, officers, employees, contractors :nd zgents, under this
permit or relating to or connected with the grenting of this permit;

Other terms and conditions as prescribed by the Chairperson;

In the event any unanticipated sites or remains such as sheil,
bone or charcoal deposits, human burials, rock or coral alignments,
pavings, or walls are encountered during construction, the applicant

shall stop work and contact the Historic Preservation Office at
548-7460 or 548-6408; :

That the applicant comply with al} applicable Public Health

" Regulations;

A Tire contingency plan, acceptable to the Division of Forestry and

Wildlife shall be implemented during and after the construction of
the dwelling;

EXHIBIT 8
CDUP NO. HA- 1605



Hr.” and Mrs.’ Jderry Merrily . _ CP0-1099

. Page 2

e ot

HA-1605

-

- W < ‘I.‘-n}

7.

8.

10.

11,

12.

Thet the single fimily dwelling not be usced for rental or eny other
comnercial purposes;

That the applicent provide documentation (f.e. book and pzge number)
that this approval has been placed in recordable form as a part of

the deed instrument, prior to submission for approval.of subsequent
construction plans (plezse see attached sample); . -

The applicant shall implement appropriate erosion-sediment control
mezzures during znd after construction to ensure that coastal waters
ere not degraded in any way;

That the applicent shall specifically cemply with the County require-
ment regerding the use of the structure for a single family dwelling,
by executing the Agreement between himself znd the County of Hawaidi,
3 copy of which thi11 be appended to the Conczervation District Use
Application File No. HA-1605 (a copy of taid agreement has been
executed and will be retained in the case fﬂeg; :

The construction, alteration, moving, demolition and repair of any _
building or other improvement on lands within the Conservation District,
shall be subJect to the building codes of the respective counties in
which the lands sre locsted; provided that prior to the commencement

of any construction, zlteration or repair of zny building or other
improvement’, four (4) copies each of the final location map, plans &and
specifications shall be submitted to the Chairperson, or his zuthorized
representative, for spproval;

Upon approval of a particular use by the Board, any work or construction
to be done on the 1znd shall be initiated within one (1) year of the
approval of such vee, end, all work znd construction must be completed
within three (3) years of the approval of such use.

Should you have any questions on any of thece conditions, please contact
Mr. Roger C. Evans of our Plznning Office at 548-7837.

Very truly yours,

dusumy ONO, Chairperson

Board of Land and Natural Resources

Attachment

cc: Hawaii Board Member
Hewaii District Land Agent
DOH/OEQC/EQC/DPED/ CHA
Hawaii County Planning Dept,
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Lo b, owing i ith! Al

Jerey B, Meryill -

RETURN TO#

Jerry E, Merrill

15-4678 Welep Zireet
Pakod, Hl 96778

RETURN BY MAIL

: Hawail .
Tffecte __Ceounty _ Tax Fey Nunber 1-5-4:39

DECLARATION OF RIETRICTIVE COVENANTE

WHEREAS, JerzyE, & Patricia &, Meryijll

¢« hereinsfter referred

to 28 "Owncrs", vhose residence adlress ip 15-267)

Welep Srireet, Pahea, Hawaiji 56778

. 3¥w owners of that certain parcel

of lind derignoted Lot 8, being more specifically
Hawai{

identificd by gLoynty Tax Map Key No. 1-5-9:39, being
that came pazcel of land acgquired by them, snd keing more

fully described in, that certain Warrenty Deed dated

E3 Apxil 28 , ond reccrded in the Burzau of Convey=

ances of the Etate of Howaii at Liber _17005 )y Bt page
) and

WHEREAE, caid land has bren moned by the
State of Hawaii within the Censexrvation 2cne, _Resource
€ukzone, and as such is subject to the statutes, rules
and regulztions of the State of Hewaii, a» adminiptered |
by ite Department ©f Landeand Natural Resources (PLNR)J

and

WHEKEAE, by an appreval dated Dee. 2, 1983
DLNR has granted the owners permission to construct a
single fanily residence on eaid land, subjeet to cextain

repvrictive covenants, which axe stteched hercte and in- Exmérra

DECLARATION



.

MAR B2 BB 11:Z1AM TITLE CUERRY g OF 11

17646 @45

cerporated heredn ap Exhibit "A*, which are to be declared
snd recerded as Restrictive Covenants running with eada
land;

NOW THEREFORE, the owners deciare that said
lern@ £hall be rubdect to the Restrictive Ccvenants contained
in Exlibit "A®, that s2id covenont shall run with the land
end shall be binding upon the owners, their heirs, executors,
edministraters, aseigns, successors and grantees, for as
-vng 88 £23d l2nd shall be sukdect to the Censervaticn
Zoning of the State of Howeid, and the breach of any
ccvenent may be enjeined, abated or remecdied by appropriate

Froceedings by the State of Hawaii.

IN WITNWEEE WHEIREOF, the ovrcra have executed

-éégﬁ_. ;9%.

this instrument on this éﬁ__aa}‘ of

STATE OF HAWAII )

R .=) S8,
COUNTY OF : )

on this . . ISBia
tefgrk me perpopglly oppeazed , . Zdda L
2D a2y} I.'— to me known

tO be the perscns cescr (Aho executed the foregoing
instrunent and acknowledged that they executed the pame aB
their free act and deed,

Not c,Ultete of Hawaiil

My commispian expirest ﬁ’lf

P.3
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EXI"UB!T nAM ‘

RESTRICTIVE COVLNANTS

JCR HAWAILl COUNTY, TAX MA¥ Ka¥Y No, 1:5-9:39
HAWAIL COUNTY, HAWAR

1.  That the applicont cemply with a1 2pplicable statutes, créindnces,
rules end regulations of the Federsl, Stote oand County povernments,

and epplicetie parts of Sectfen 13-2-21 of Title 13, Chepter 2,
Administrative Rules, as amended} -

2. The epplicant, Its successors ind 255ians, shall indemnify and held
the {tite of Rewa1t hammless from and 2gaingt ony loss, 1iability,
cYeimor demend for property demege, personal injury and death
arising out of any 2ct ey omission of the applicant, its succescors,
essi%ns. cfficers, emplcyees, centractors and agents under this
pernit cr relating to ur ccunected with the gronting of this permits

3. Dther terns and conditions as prescrited by the Chairpersen;

4, In the event an‘r unanticipated sites or remgfns such 25 shell,
bene or charccal depesits, humen burials, rock or coral alignments,
pevings. or wells are enccurtered during constructibn, the dpplicant

shall stop work end contact the Kistoric Preservaticn Office at
54B-7460 or 548-64083

5. Thet the applicant comply with 311 applicable Pubifc Health
Repulaticnsy

6. A fire :cntfn?ency plan, 2cceptable to the DSvision of Forestry and

Wilolife shall be implemented during and efter the construction of
the cwelling;

1

Thit the single femily dwelling not be vsed Tor rent2l or 2ny other |
cemercial purposesy

8.  That the applicant provide decumentation (§.e. book and page nunber).
that this epproval hes teen placed 3n recordetle form as & part of
the deed {nsirument gr‘lor 10 subnission for approvel of subseguent
cemtruction plans {p ease.see attached samp‘les:

9,  The epplicont shall implement appropriate ercsion-sediment contro)

measures curing end sfter construction to ensure thet cozstal witers
zre not degraded in any way;

10.  Thet the spplicent shall speciffcally comply with the County require-
mnt regarding the use of the structure for a single femily cwelline,
by exgcruting the Agreement tetween himself and the County of Hawii,
3 topy of which ehall be :ppended to ths Conservation District Use
Appidcation File No, HA-1605 {a copy of said agreement h2e been
exccuted and will be retained in the ase f'nei:

1. T construction, alteration, moving, demolition and repair of 2ny
building or other inprcvemnt on lands within the Conservation District,
shall be subject to the building codes of the respective counties dn
wiich the lands are lotated; provided that prior to the commencenent
of 2ny construction, alteriticn or reppir of a;n%r building or other
inprovement, four (4) coples each of the T4nal Iocatien ng. plans and
specitications shall be submitted to the Chairperson, or his avthoriaed
representative, for approwil;

12. Upon approval of a particuler use the Beard, tny work or construction
tgoba sgne on the 'lgn.d sha1l ba inftletsd within one (1) rof the

ob
approval of such use, and, 811 work md.onns‘tnntfon'mlt.*h corpleted
within thrae_(3) vears of the approve] p¥ such'ise..
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Mr. Jderry Merrill
15-2678 Welea Street
Pahoa, Hewaii 96778

Dear Mr. Merrilil:

Amendment to an Approved Conservation District Use Application For
the Instaliation.of a Swiming Pool, a Garden Sprinkler System and Garden
Storzoe House at Waizkahiula, Puna, Hzwaif TMK: 1-5-9: 3¢

We are pleased to inform you that the Bozrd of land and Natural Resources, at

its meeting of July 27, 1984, zpproved your application subject to the following
conditions: ‘

1. That the applicant comply with all applicsble statutes, ordinances,
rules and regulations of the Federal, State and County governments,
end applicable parts of Section 13-2-21 of Title 13, Chapter 2,
Administrative Rules, as amended;

2. The applicant, its successors and zssigns, shall indemnify and hold
the State of Hawaii harmless from end zgainst any loss, lisbility,
claim or demand for property damage, personal injury and death
arising out of any act or omission of the zpplicant, its successors,
assigns, officers, employees, contrzctors znd agents under this
permit or relating to or connected with the granting of this permit;

3. Other terms and conditions as prescribed by the Chairman;

4. In the event any unanticipated sites or remains such as shell, bone
or charcoal deposits, human burials, rock or coral alignments,
pavings, or walls are encountered during construction, the applicant

shall stop work and contact the Historic Preservation Office at
548-7460 or 548-6408;

5. That the applicent ccmply with all zpplicable Public Health
Requlations;

6. A fire contingency plan, acceptable to the Division of Forestry
and Wild1ife shall be implemented during and after the construction
of the swimming pool, sprinkler system and garden storage shed;

]
e

EXHIBIT10 -
CDUP NO. HA-1606A
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Mr. Jerry Merritl | CPO-312-85
Page 2 KA-1605A
AUG € § 1523

7.  That the uses proposed shall not be used for rental or any other
_commercial purposes;

8. The construction, alteration, moving, demolition and repair of any
building or other improvement on lands within the Conservation
District, shall be subject to the building codes of the™respective
counties in which the lands are located; provided that prior to the
commencement of any construction, alteration or repair of any build-
ing or other improvement, four (4) copies each of the final Tocation
map, plans and specifications shail be submitted to the Chairperson,
or his authorized representative, for approval of which three (3)
copies will be returned; and

9.  Any work or construction to be done on the land shall be initiated
within one (1) year of the approval of such-use, and, 21l work and
construction must be completed within three (3) years of the approval
of such use, failure to comply with this condition will render this
pernit null and void.

Should you have any questions on any of these conditions, please contact
Mr. Gordon Soh of our Planning Office at 548-7837.

Very truly yours,

f'éSUMU ONO, Chairperson

Board of Land and Natural Resources

xc: Hawai Board Member
Hawaii land Agent
Hawai{i Planning Dept.
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STATE OF HAWAN
DEFARIMENT OF LAND AND NATURAL RESOURCES ADUATICALSCUACES o

BCATING AND OCTAN RICATIATICN
HISTORIC PRESIRVATION DIVISION CONSIRVATION ANG RESOURCIS
Kab uhihew s Building, Room 555 INFOAC EMENT
601 ¥ amchRa Boulevard convivanCES
rapolel, Hawad pET0TY FCRESTAY AND WILDUFE
ISTCHC PRESTRVATION
LAND
January ] ]' 2000 STATEPAMLS

WATER MSCURCT MAKAGEMENT

Steven S. C. Lim
Carlsmith Ball Attorneys at Law
P.O. Box 686 v
Hilo, Hawaii 96721 . LOG NO: 24708

: DOC NO: 0001MS0]
Dear Mr. Lim:

SUBJECT: Harrison and Sharene Klein: Land Use District Boundary Amendment
Application .
Waiakahiuvla, Puna, Hawaii Island
TMK: (3)1-5-09:39

This is in response to your December 9, 1999, Jetter requesting information concerning
significant historic sites on the subject parcel.

Based on jnformation in our files, and the recent photos sent with the boundary
amendment application, we believe there are no historic propenies present in the subject
parcel. The proposed action of a boundary amendment will have no effect on significant
historic sites. }f vou have further questions please call Pat McCoy at 692-8029
(Honolulu), or Marc Smith at 933-0482 (Hila).

- Aloha,

ON HIBBARD, Administrator
State Historic Preservation Division

MS:jk

EXHIBIT 11 :
DLNR-SHPD LETTER



. OOVERNOR OF HAWAR

GILBERT COLOMA-AGARAN, CHAURPERSON
BOARD OF LAND AND NATURAL RESOUNCES
COMMISSION ON WATEN RESOUACE MAMAGEMENT

BENJAMIN J. CAYETANO

DEPUTIES
JANET £, KAWELO
LINNEL NISHIOKA

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES AQUATIC RESOURCES
BOATING AND OCEAN RECREATION

HISTORIC PRESERVATION DIVISION CONSERVATION AND RESOURCES
Kakuhihewa Bullding, Room B565 ENFORCEMENT
601 Kamokils Boulavard CONVEYANCES
xopolel, Howall 96707 FORESTRY AND WILDUFE
HISTORIC PRESERVATION
LAND
STATE PARXS
January 10, 2001 WATER RESOURCE MANAGEMENT

Mr. Steven S.C. Lim LOG NO: 26778 ¥
Carlsmith Ball LLP DOC NO: 0101PM02

121 Waianuenue AVe.
Hilo, Hawaii 96720

Dear Mr. Lim:

SUBJECT: Draft Environmental Assessment for Harrison J. and Sharene Z. Klein
T _Petition for Amendment of District Boundaries and Reclassification from
Conservation to Agricultural, Keonepoko, Puna, Hawaii [sland
TMHK: 1-5-09:39 o

Thank you for your letter of December-14,' 2000 and the opportunity to review and comment on
the Draft Environmental-Assessment for the above referenced petition. Our office has already
provided comments on this petition (Hibbard to Lim January 11, 2000). C

In our January 11, 2000 lefter we indicated that there is no evidence for historic properties in
the subject area. We stated our belief that the proposed boundary amendment will have no
effect on significant historic properties. We have nothing new to add to these comments.

If you should have any questions please contact our Hawail Island archaeologist, Patrick
McCoy (692-8029).

Aloha,

DON HIBBARD, Administrator
. State Historic Preservation Division

PM:amk

c. State Land Usg Commission
Office of Environmental Quality & Control

RECEIVED JAN 2 2 2001
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Jiro A, Sumada .
Deputy Chief Engineer

K. Yamashiro
Meyor

ounty of Hafoaii
DEPARTMENT OF PUBLIC WORKS

2% Aupuni Street, Room 202 + Hilo, Hawali 567204252
(808} 9618321 + Fa3 (508) 961-5630

Date: Sept. 26, 2000

Kzatherine

Carlsmith Ball

121 Waianuenue Ave.
Hilo, Hawail 96720

SUBJECT: FLOOD ZONE DESIGNATION
TMK. (3) 1 - 5- 09:039

We have determined that the subject property is loczted within the Zone(s) cheched below according to
the Flood Insurance Rzte Mzp (FIRM) by the Federal Emergency Management Agency (FEMA).

SPECIAL F1 0OD HAZARD AREAS INUNDATED BY 100-YEAR FL OOD

O ZzeneA No base flood elevations determined

O Zcne AE  Base flood elevations determined

O 2cne AH  Flood depthe of 1 to 3 feet {ususlly sieas of ponding); bese flood elevations determined

O 2cne AO  Flood depths of 1 to 3 feet (usually sheet flow on sloping terrain); everage depths
determined. For areas of slluvial fan flooding, velocities also determined.

O Zonev Coaztal flood with velocity hazatd (wave action); No base flood elevations determined,

D) Zone VE  Coastal fiood with velochy hazard (weve &clion); Base flood elevations determined,

D FLOODWAY sreas in Zone AE

OTHER AREAS

O ZoneX {shaded) Areat of 500-yeat flood; sreas of 100-year fiood with aversge depths of less than 1 fool oF
with drainzge areas less than 1 square mile; end areas protected by levees iom 100-year flood.

O Z2onex Ateas determined to be cutside 500-year flood plain (may include sreas not eludied with unknown
fiood hazerds).

3 ZoneD Areas in which flood hazards ere undetermined,

R Panel Not Printed - Area all In Zone X O Paznel Not Printed - Minimal Tsunami Inundation

Any new construction or substantial improvements within Parcel :104 will be subject to the requiréments.
of Chapter 27 - Flood Contiol of the Hawali County Code.

Should you have any questions concerning this matter, please contact Mr. Kelly Gomes in our
Engineering Division at (808) 961-8327. L

7z
- . KUBA, Division Chief
Engineering Division

EXHIBIT 15

FIRM MAP
ly
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DEPARTMENT OF THE ARMY
U. §, ARMY ENGINEER DISTRICT, HONOLULU
FT. SHAFTER, HAWAIl B6858-5440
R ENTION OF Septembexr 6, 2000
Regulatory Branch

=
F=3)
Liand Use Commission %
State of Hawaii
P.0. Box 2358

N
Honolulu, Hawaii 96804-2358

Gentlemen:

WIS
3!%3&%%3{1‘ g

40isS

-3
>
=

=
This letter responds to the Notification of
Petition Filing, Docket No. A00-733,

dated August 21,
2000 concerning the request for a change in land use
from Conservation to Agricultural for the Klein -
property (TMK (3)1-5-09:39). Based on the information
provided it was not possible to determine if a
Department of the Army permit would be required for
activity on this parcel. Please advise the petitioners
to contact this office if there are streams, drainage
ways or wetlands on the property so that we may advise
them of permit requirements.
The point of contact for this matter is William
Lennan of my staff who may be reached at (808)438-6986
or FAX (808)438-4060.

Please reference File No.
200000296.

Sincerely,

George P. Young, .
Chief, Regulatory Branch

EXHIBIT 17
PRE-ASSESSMENT CONSULTATION
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PHONE (808) 594-1888 FAX (80B) 504-1885

STATE OF HAWAI'l
OFFICE OF HAWAIIAN AFFAIRS
711 KAPI'OLANI BOULEVARD, SUITE 500
HONOLULU, HAWAL!' 86813

May 3, 2000
Mr. Steven S.C. Lum
Carlsmith Ball
121 Waianuenue Avenue
Hilo, Ha\yai'i 96720 PC#93
Subject: Pre-Assessment Consultation for Draft Environmental Assessment
Amendrment of District Boundaries and Reclassification from
Conservation fo Agricultural

Keonepoko Iki, District of Puna, Hawai'i
TMK: (3) 1-5-09:39

Dear Mr. Lum,

Thank you for the opportunity to review and comment on the above-referenced project.
The reclassification, on behalf of Hartison J. and Sharene Z. Klein, Trustees under the
Klein Living Trust, is for the purpose of maintaining the existing single-family dwelling
and accessory structures, and cultivating ti-leaf plants, coconut trees and palm on
approximately one acre of the 2.621-acre parcel as a commercial farming operation. No
new development of structures is proposed. At this time, the Office of Hawaiian Affairs
has no objection to the project. If you have any question, please contact Ken R, Salva
Cruz, Policy Analyst, at 594-1847.

Sincerely,

Colin C. Kippen, Ir.

Deputy Administrator
ce: Board of Trustees
Hilo CRS

State Land Use Commission
OEQC
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BENJANIN J, CAYETANO
GOVERNOR

MAJOR GENERAL EDWARD L. CORREA, JR.

ADIUTANT GENERAL
EOWARD T. TEIXERA PHONE (808) 733-4300
VICE DIRECTOR OF CIVIL DEFENSE FAX (808) 7234287
STATE OF HAWAII
DEFARTMENT OF DEFENSE
OFFICE OF THE DIRECTOR OF CIVIL DEFENSE
9545 DIAMOND HEAD RDAD

HONOLULU. HAWA(I §6815-4485

May 10, 2000
TO: Mr. Steven S, C. Lim
Carlsmith Ball
P. O.Box 686
Hilo, Hawaii 96721-0686
FROM: Edward T. Teixeir, . leeyerinn

Vice Director of Civil Defense
SUBJECT: PRE-ASSESSMENT CONSULTATION, DRAFT ENVIRONMENTAL
ASSESSMENT, AMENDMENT OF DISTRICT BOUNDARIES AND

RECLASSIFICATION FROM CON SERVATION TO AGRICULTURAL,
KEONEPOKO IKI, DISTRICT OF PUNA,HAWAIL

We appreciate the opportunity to review and comment on the subject document.
State Civil Defense (SCD) does not have any commenpis or recommendations with regard
to this project. Our SCD planners and technicians are available to discuss this further if

there is a requirement.

If you have any questions, please contact Mr. Norman Ogasawara at 733-4300, ext. 53 L.

c: Hawaii Civil Defense Agency
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DEPARTMENT OF WATER SUPPLY ¢ COUNTY OF HAWAII

25 AUPUNI STREET = HILO, HAWAIIl %6720

TELEPHONE (6508) 961-8660 * FAX {808) 961-8657

December 26, 2000

Steven 8.C. Lim, Esq.’
Carlsmith Ball LLP
P.O. Box 686

Hilo, HI 96721-0686

DRAFT ENVIRONMENTAL ASSESSMENT
APPLICANT - HARRISON J. AND SHARENE Z. KLEIN

TAX MAP KEY: 1-5-009:039
We have reviewed the Drafi Environmental Assessment and have the following comments.

For your information, the water system in the area is privatély owned and operated. Therefore, the

private water purveyor must be consulted for water concer?s-

Should there be any questions, please call our Water Resources and Planning Branch at 961-8665.

Sincerely yowTs,

- Mjlien D. Pavao, P.E.
Manager

WA:gms
copy - State Land Use Commission

OEQC
Planning Department

. EXHIBIT 18
DEA COMMENTS & RESPONSES - !

RECEVED JANO2 20

cee Waler én’nqd progredd. ..



CARLSMITH BALL LLP

ATTORNEYS AT LAWY
A LIMITED LIABILITY LaW PARTNERSHIP

121 WAIANUENUE AVINUE

P.O.BoX 686
HILO, HAWAIl 96721-0686
TELLPHOMNE (808) 9356644 FAX (BOS) 935-7975
WWW.CARLSMITHCOM

EMALL SLIM@CARLSMITH.COM
January 17, 2001

Milton D. Pavao, P.E.
Manager

Department of Water Supply
25 Aupuni Street

Hilo, H1 96720

Re: Petition for Amendment of District Boundaries and Reclassification
from Conservation to Agricultural
Applicants: Harrison J. & Sharene Z. Klein, Trustees under the
Klein Living Trust dated September 17, 1999
Lot 8, Portion of R.P. Grant No. 1533 1o Kekoa at Keonepoko ki,
District of Puna, Hawaii
Tax Map Key No.: (3) 1-5-09:39

Dear Mr. Pavao:

Thank you for your comments on the Draft Environmental Assessment (DEA) for Mr.
and Mrs. Klein’s Petition for Amendment of District Boundaries and Reclassification from
Conservation to Agricultural. Given the availability of potable water from the private water
system and amply rainfall within the Project Area (mean annual sainfall in the vicinity is about
100 to 125"), there is sufficient water to service the requirements for the proposed agricultural

use.

Your letter and this response will be appended te the final environmental assessment to
ensure that the document adequately addresses pertinent development and environmental issues.

Very truly yours,

STEVEN S.
SSL:XYL
XC: Mr. and Mrs. Klein

Land Use Commission
OEQC

Homnowutys - Karotl - Hio - Kona « Mag + Guam - Saman - Los Ancetes « Wasancton, D.C - Mexioo



Harry Kim Jiro A. Sumada
Mayor Deputy Direcior
@ounty of Hafuaii
DEPARTMENT OF PUBLIC WORKS
25 Aupunj Street, Room 202 - Hilo, Hawail 96720-4252
(808) 961-8321 * Fax (808) 963-5630

January 2,2001

STEVENS CLIM

CARLSMITH BALL LLP

121 WAIANUENUE AVENUE
HILO HAWAI 96720

SUBJECT: DRAFT ENVIRONMENTAL ASSESSMENT
. ~ Keonepoko-Tki, Pung, Hawaii '
TMK: 3/1-5-09:39

We acknowledge receipt of your letter concerning the subject matter, and provide you with our
comments as follows:

1. Any building construction shall conform to all requirements of code and statutes of the
County of Hawaii.

2. All earthwork and grading shall be in conformance with Chapter 10, Erosion and Sediment
Control, of the Hawaii County Code.

3. Theapplicant should consult with the Natural Resources Conservation Service (NRCS);
fk.a., the Soil Conservation Service (SCS) for farming activities.

4. Any work within the County right-of-way shall be in conformance with Chapter 22, Streets
and Sidewalks, of the Hawaii County Code. The 40-ft. Road is a County owned and
maintained roadway. The Planning Department shall determine whether this roadway
should continue through the subject lot.

RECEIVED JAN 0 & 2001



DRAFT EA
January 2, 2001
Pape 2 of 2

5. The Government Beach Road, along with the 80-ft. wide right-of-way is a County owned
and maintained roadway. This occurs only within the Hawaijan Beaches Subdivision, up to:
the southern corner of the subject property. The Government Beach Road along the
property’s fiontage is 10-ft. wide, and is not owned nor maintained by the County. This 10-
ft. wide roadway is not wide enough to handle any increase in traffic. Consult with our
Planning Department to figure out what the 40-fi. setback line is, fronting the subject Jot.

Should there be any questions conceming this matter, please fecl free to contact Mr. Casey
Yanagihara in our Engineering Division at (808)961-8327. ‘

<< ~Galen M. Kuba, Division Chief
Engineening Division

CKY

copy: Planning Department
State Land Use Commission
Office of Environmental Quality & Control



CARLSMITH BALL LLP

ATTORNEYS AT LAW
ALMITEDLIABILITY Law PARTNIRSHIP

121 WAIANUENUE AVENUE

P.O. BOX 686
HILO, HAW All 96721.0686
TELIPHONE (808) 935-6644 FAX (B0B) 935.7975
WWWCARLSMITHCOM

E-MAIL SUM@CABLSWTH.COM

January 17, 2001

Galen M. Kuba, Division Chief
Engineering Division
Department of Public Works
25 Aupuni Street

Hilo, HI 96720

Re: Petition for Amendment of District Boundaries and Reclassification
from Conservation to Agricultural
Applicants: Harrison J. & Sharene Z. Klein, Trustees under the
Klein Living Trust dated September 17, 1999
Lot 8, Portion of R.P. Grant No. 1533 to Kekoa at Keonepoko Iki,
District of Puna, Hawaii
Tax Map Key No.: (3) 1-5-09:39

Dear Mr. Kuba: .

Thank you for your comments on the Draft Environmental Assessment (DEA) for Mr.
and Mrs. Klein’s Petition for Amendment of Districi Boundaries and Reclassification from
Conservation to Agricultural. :

We have consulted with the Planning Department and have determined that the 40-ft.
building setback line was established in d resubdivision of a portion of Grant 1553, into Lots 1 to
8, inclusive by the Planning & Traffic Commission i May, 1962. A copy is attached for your
information, '

Your letter and this response will be appended to the final environmental assessment to
ensure that the document adequately addresses pertinent development and environmental issues.

Very truly yours,

STEVENSS.

SSL.KYL

XC: Mr. and Mrs. Klein
Land Use Commission
OEQC

Henotnw . Karolr - Hwo - Kona - Man - Cuam - Saman - Los ANCIES - Wasimcton, D.C. - Mexaco
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° - March 14, 1962

Planning & Traffic Commission
County of Hawaii
Hilo, Hawaii

Dear Sir:

Re-subdivision of portion of Grant 1553, into lots 1 to
B inclusive, Keonopoke I Ki, Puna Hawail., In cecmpliance
with the Planning r Traffic Comm. request for {ossibly
of a2 rezoning wider buildings get back line, along the
front of the Government road, %he au‘bdivission plan was
revised to increase the set back width of 40 feet beyound
the existing Covernment right of way for the entire front-

age.
It -#s requested that a fimal approval be granted.

I remain:

Very truly yours,

¥m. K. Kamau Sr. Surveyor

gtepivision numwes_. 1197
APPROVED FOR RECORDATION
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DEPARTMENT OF THE ARMY  "ECEIVED JAN 1 1 143 e
U.S. ARMY ENGINEER DISTRICT, HONCLULU

FORT SHAFTER, HAWAI S6858-5440

REPLY TO
ATIENTION OF;

January 11, 2001

Civil Works Technical Branch

Mr. Steven S8.C. Lim
Carlsmith Ball LLP
121 Waianuenue Avenue
Hilo, Hawaii 96720

Dear Mr. Lim:

Thank you for the opportunity to review and comment on the
Draft Environmental Assessment (DEA) for the Harrison J. and
Sharene Z. Xlein District Change, Puna, Hswaii (TMK 1-5-9: 39)
The following comments are provideé in accordance with Corps of
Englneers authorities to provide flood hazard :Lnformatmn and to
issue Department of the Army (DA) permits.

a. Based on the information provided, a DA perm:.t will not
be required for the project. ‘

b. The flood hazard information provided on page 7 of the
DEA is correct.

Should you require additional information, please contact Ms.
Jessie Dobinchick of my staff at (B08) 438-8876.

Sincerely,

M

Stanley Boc
Acting Chief, Civil Works
Technical Branch



AQUACULTURE DEVELGPMWENT
PROGRAM :

AQUATIC REEOURCES

BOATING AXD OCTAN RECRIATION

CONSERVATION ANOD

RESOURCES ENFORCEMENT
CONVEYANCER .

R ¢ AD WILDLIFE

STATE OF HAWAI . FORSTRY D WL

DEPARTMENT OF LAND AND NATURAL RESOURCES wm DN
LAND DIVISION :::TER RESOURGE MANAGIMENT
P.0. BOX 621 i
HONOQLULY, HAWAII B6809
January 8, 2001
LD-NAV Ref.: 15939CIZ.RCM

Carlsmith Ball LLP

Attorney at Law

Steven S. C. Lim, Consultant
121 Waianuenue Avenue

Hilo, Hawaii 96721-0686

Dear Mr. Lim:

SUBJECT: Draft Environmental Assessment for Harrison J and
Sharene Z. Klein Trustees under the Klein Living Trust
District Boundary Amendment - Conservation to
Agricultural - Puna, Hawaii, TMK 3"%/1-5-09: 39

Thank you for the opportunity to review and comment on the
subject matter.

_ We have no record of a shoreline certification for the
subject property (TMK: 37/1-5-09: 39).

The Department has no other comment to offer.

Should you have any questions, please feel free to contact.
Nicholas Vaccaro of the Land Division Support Services Branch at
808-587~0438. .

Very truly yours,

DEAN Y. UCHIDA
Administrator

C: Hawaii District Land Office

RECEIVED JAN10 2001
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COMMISSION 1D 8095873027 PAGE 171
BENJAMIN J. CAYETANG RAYNARD C, SO0N
Covimadn CHAIMAN
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STATE OF HAWAII
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My. Steven §. C. Lim - <
Carlsmith Ball LLP o
121 Waianuenue Avenue
Hilo, Hawaii 96720
Dear Mr. Lim:
Subject:

Draft Environmental Assessment for Harrison J. and
Sharene 2. Klein, Trustees, Klein Living Trust

Thank you for the opportunity to review the subject application.
Phe Department of Hawaiian Home Lands has no comment to offer,
If you have any questions, please call Mr.
S586-3836.

Alocha,

Daniel Ornellas at

Raynard C. S06
*f;VLHawaiian Homes

c:

ommission

“State Land Use Ccmmission
QEQC
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