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CHAPTER 1

INTRODUCTION AND SUMMARY

1.1 PURPOSE OF THIS DOCUMENT

This environmental impact statement has been prepared to accompany an application for a
Conservation District Use Permit submitted by the Waikoloa Development Company to the State
Department of Land and Natural Resources. The environmental impact statement is being prepared in
compliance with the requirements of Chapter 343, Hawali Revised Statutes, and the regulations adopted
thereof.

1.2 PROPQSED GOVERNMENTAL ACTION

The Waikoloa Development Company is requesting a conditional use in the Resource (R)
subzone. The applicant is seeking an easement over portions of the ocean floor owned by the State of
Hawaii for the attachment of 10 moorings, as well as a permit to allow beach transiting.

1.3 PRQJECT DESCRIPTION

The Waikoloa Development Company proposes that 5 Pemanent moorings and 5 transient or
day-use moorings be installed in ‘Anaeho'omaiu Bay. ‘Anaeho’omalu Bay is makai of the Ku'uali'i
Fishpond and the Royal Waikoioan Hotel at the Waikoloa Resort (see Figure 1). Locations of the
proposed moorings are shown in Figure 2; the circles illustrate the swing of the mooring line around each
anchor. The permanent moorings will be jor recreational vessels used by mostly guests of Waikoloa
Beach Resont, which presently includes two hotels--the Royal Waikoloan on 'Anaeho’omalu Bay and the

Hyalt Regency Waikoloa on Waiulua Bay.

Five moorings and the stern mooring will be for boats operated by concessionaires of the
Waikoloa Beach Association or WBA (WBA comprises the oceanfront property owners at Waikoloa Beach
Resort and is responsibie for managing beach related activities.). All of the transient moorings will be for
public use on a first come-first served basis.

in addition to installing and caring for the moorings, Waikoloa Davelopment Company will
abide by the rules of the Statewide Ocean Recreation Management Plan. Under the State Plan,
swimming is aflowed throughout the bay. The plan designates zones for swimming only which are off-
limits to boats and windsurfers.

The proposed project also includes beach transiting for boat passengers.

1-1

o o e e e st ettt e rtt s o o e atamam T



S

oo

- 4 L

L

-

[ (R TR B N

[

WAKOLOA
BEACH RESOAT

AILUA-KONA

_ISLAND OF HAWAL

/
/ SITE \

Anaehoory’alu-Ba "
_/ Kapalaog

-’/.

“ | ANAEHOOMALU BAY

LOCATION MAP

' MOORINGS PLAN
.~ WAIKOLOA RESORT
South Kohala, Hawall

/"~ Belt Colllns & Assoclales
/ June 1550




DOCUMENT CAPTURED AS RECEIVED




DOCUMENT CAPTURED AS RECEIVED




———

]

A

[ T N T

_

L

L.

]

S

.

b

1.4 NEED FOR THE PROJECT

The Waikoloa Development Company's objective for this project is to provide moorings for
both commerciat and private recreational boats in an area of the Big Island that lacks adequate mooring
locations. The two State mooring areas approved for the Big Island by the Department of Transportation in
1980 are in Keauhou and Hilo. Neither is within close proximity to ‘Anaeho’omalu. Moorings requested
outside of the approved areas need 1o be considered on a case by case basis.

Another objective is to minimize adverse impacis on the marine environment, corals
specifically, by offering an alternative (permanent moorings) to dropping anchor.

The project would also provide a recreational amenity for public and commercial users.

1.5 SUMMARY OF IMPACTS

1.5.1 PHYSICAL/BIOLOGICAL ENVIRONMENT

The proposed permanent and day-use moorings will be installed with minirnal disturbance to
the substrata. Coral heads will probably have to be removed on a selective and limited basis, but in
general, the impact on the physical and biological environment will be less than present conditions
because the availability of public moorings would reduce the potential for anchor damage to coral. No
adverse impacts on nearshore water quality or biota are expected. There will be little or no impact on the
resident turtle population. There is insufficient information to determine the potentia! impact of increased
boating activity on humpback whales.

1.5.2 SOCIOECONOMIC CONSIDERATIONS

No adverse socioeconomic impacts are anticipated.

1.6 SUMMARY OF PROPOSED MITIGATION MEASURES

The use of existing moorings has resulted in no negative impact on marine communities. With
an increase in proposed moorings (5 additional moorings for public day-use), all vessels will continue to
comply with Coast Guard regulations. Furthermore, all WBA concessionaire boat operators will be
required to adhere to rules and regulations promulgated by the Waikoloa Development Company, in
cooperation with concessionaires. The Waikoloa Development Company will be responsible for
monitoring the maintenance of the moorings and assist the Department of Transportation in enforcing
rules and regulations, as appropriate. To minimize possible impacts of boating activities on whales in the
area, boat operators will be required to adhere to rules that are similar to those of the Hawaii
Whalewatching Association and guidelines of the National Marine Fisheries Service.

1-4




; 1.7 SUMMARY OF ALTERNATIVES

8 and recreational boats in ‘Anagho’omalu Bay. These alternatives include:
Locating other suitable mooring sites
Separale applications from each boat operator

Installing only day-use moorings

- Other mooring methods and designs

- 1.8 SUMMARY OF UNRESOLVED ISSUES

impact of increased boating activity on humpback whaie.

] 1.10  NECESSARY APPROVALS AND PERMITS _

_ Approval Needed Approving Agency
. Conservation District Use Permit  Stale Dept. of Land & Natural
! Resources

Permit for Work in Shore Waters State Dept. of Transportation

] Depariment of the Army Permit U.S. Amy Corps of Engineers

- Ccoastal Zone Management Office of State Planning
Consistency Cenrtification

i-5
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In addition to the proposed alternative, several other alternatives were considered and
‘ i rejected as not meeting Waikoloa Development Company's objeclive: to provide moorings for commercial

L 1.9 SUMMARY OF COMPATIBILITY WITH LAND USE PLANS AND POLIGIES

The project is basically consistent with: State and County land use plans and policies.

Status

Pending

To be obtained after
CDU Permit Is granted
Approved

Approved
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CHAPTER 2

DESCRIPTION OF PROPOSED PROJECT AND BACKGROUND

2.1 JHE SETTING

‘Anaeho'omalu Bay is on the South Kohala coast of the Island of Hawali just south of the
Mauna Lani Resort. Fronting 'Anagho’omalu Bay is the Royal Waikoloan Hotel, with the Hyatt Regency
Waikoloa Hotel directly north on Waiulua Bay. These two holels are part of the Waikoloa Beach Reson,
which is owned by the Waikoloa Development Company ({formerly the Transcontinental Development
Company).

2.2 BISTORY

'‘Anaeho'omalu Bay is a crescent-shaped beach with relatively protected waters and coral
reefs. Two fishponds and the Royal Waikoloan Hotel are located mauka of the beach.

A wide range of recreational activities occur near and at the bay: recreational fishing,
swimming, sunbathing, picnicking, snorkeling, scuba diving, windsurfing, suring, boating, and sailing.

There are several temporary small boat moorings which add to the diversity of recreational
activities available at the bay. The expansion of resont facilities at the Waikoloa Beach Rasort has
highlighted the need for permanent moorings, both for commercial use and public day-use.

'‘Anaeho'omalu Bay is a part of an area on the Big Island that lacks adequate mooring locations.
In 1980, the Deparniment of Transportation designated mooring areas for the State. The two approved for
the Big Island were located at Keauhou and Hilo. Neither mooring area is within close proximity to
‘Anaeho'omalu. Also, we understand that there are currently no permanent spaces available at
Honokohau and Kawaihae Harbors (February 5, 1990 letter from Calvin M. Tsuda to Anne Mapes - see
Chapter 9 of this EIS). In 1988, the Hyatt Regency Waikoloa boat concessionaire, Nick's Aqua Sports
Waikoloa Ltd., dba Red Sail Sporis, applied for permanent mooring permits at both Kawaihae and
Honokohau, as well as temporary mooring permits at Kawaihae harbor, but formally withdrew these
permits, choosing to remain on the list for permanent moorings at that harbor (July 20, 1989 letter from
Mr. Tom Posey, Director of Operations for Red Sails Sports to Mr. lan Bimnie, District Manager of
Department of Transportation, Harbors Division). Jeff McConnel, of Captain Nemo's Ocean Sporis, has a
slip in Honokohau and is on the wait list for a second berth in his own name {February 5, 1980 letter).

From 1981 to the present, Captain Nemo's Ocean Sports has provided beach services and
ocean recreational activities at 'Anaeho’omalu Bay under a concession license agreement with the
WBA.

The cost of beach cleaning, maintenance, and security is funded by assessments paid by
WBA members. Throughout this period, the boating public has used the bay as temporary anchorage
without compensation to either the State or the ocean-front property owners.

e e
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Concession fees are paid to the WBA for the right o do business on private property and
through hotel operations. Credit is given against the fees for advertising which promotes the Waikoloa
Beach Resort in addition to the specific services offered.

About half of Captain Nemo's revenues are derived from glass bottom boat, sailing, scuba
diving, and catamaran cruises and charters. The other half is from the rental of diving equipment and
- beach gear, windsurifer and sailboat lessons and rentals, and the sale of tanning products. In 1988, a

second concessionaire, Nick's Aqua Sporis, was licensed to operate at "Anaeho’omalu by the WBA. This

operation is restricted to catamaran and dive boat cruise operations. For both operators, revenues are
- seasonal, reflecting trends in hotel occupancy and management. There are also periods when the primary
vessels are in dry dock for major repairs and overhaul.

~- Customers of the Waikoloa Beach Resort concessionaires are primarily hotel guests. Since

? the beach is used by the public, local residents and tourists from other hotels also take advantage of the

) ocean recreation opportunities. For example, Captain Nemo's Ocean Sports estimates that nearly half of

the revenues in the non-peak tourism periods come from Big Island residents. The concessionaire also

offers field trips for children's groups. There is adequate public parking to accommodate these users (78

- stalls plus space for expansion), as well as public restroom and shower facilities--all provided by the
Waikoloa Development Company (WDC} and maintained by the WBA.

2.3 PROJECT DESCRIPTION

2.3.1 PROJECT OBJECTIVES
i The project objectives are as follows:

i to provide moorings for both commercial and public recreational boats in an area which
! lacks sufficient mooring locations; and

- to minimize impacts on the marine environment within the bay by offering an alternative
fo dropping anchor.

1

2.3.2 PROJECT CONCEPT

— Moorings at 'Anacho’omalu will accommodate the needs of visilors at the Waikoloa Beach
Resort and those of the public. Frequent moderate 1o rough sea conditions in Waiulua Bay, which fronts a
- Waikoloa Beach Resort hotel complex (Hyatt Regency), preclude any long-term mooring of boats in that
bay.

-

The plan proposed by the Waikoloa Development Company features the installation of
5 permanent moorings and 5 transient or day-use moorings in *Anaeho’'omalu Bay. All of the proposed
moorings will be installed in sand or sand/rubble substrate where biological diversity is the lowest.

1
X
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The 5 permanent moorings will be used by commercial concessionaires under agreement
with the WBA. The public day-use moorings will most likely be used by small dive boats and by sailboats.
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The WBA will be responsible for installing and maintaining the moorings and for enforcing
agreements with the concessionaires. Clauses will include measures to prolect the bay environment such
as the prohibition of live-aboards, the prohibition of dumping fuel and wastes into the water and rules to
prevent whale harassment.

Passengers will transit the beach to the shoreline at the end of the ingress/egress zone.
Loading and unloading of passengers will take place in the water within the ingress/egress zone.

2.3.3 BOATS TO BE MOORED

The boats to be moored are described in Table 1, which lists vessel length and type, draft,
mooring requirements, vessel capacily, and frequency ot loading/unloading passengers on the beach.

2.3.4 PROPOSED MOORING LOCATIONS AND METHODS
The factors to be considered in selecting mooring locations and methods are:

Type and size of boat,
Wave force and height,
Substratum, and
Water depth.

All of the proposed permanent moorings will be located in the middle section of the bay which
is protected by a shailow outer reef. They will be installed in sand or sand/rubble substrate where
biological diversity is the lowest. Anchors will be designed 1o withstand extreme wave action, and the size
of boats using the moorings will be limited. Care will be taken to avold impact of anchors, lines, and chains
on living coral,

Five day-use moorings will also be situated in or near the middle section of the bay. An
additional designated anchoring area will be situated outside of the outer reef in a sand pocket
surrounded by an area particularly rich in biota and which offers good diving and snorkeling opportunities.
Mooring sites will be selected to assure that mooring cables neither interfere with navigation nor damage
live coral.

Given the sand/rubble substrate, four alternative mooring methods can be considered:

1. Marine biologist Richard Brock, who has conducted a survey of the bay, recommends
heavy concrete blocks. The conventional trapezoidal shape of these anchors roughly
mimics the form of the dominant coral species, Poriles lobata. In addition, concrete
serves as a suitable substratum for the settlement of many invertebrate and algal
species. According to Brock, the placement of these blocks would provide sites for the
possible establishment of corals and associated fish species where none presently
exist.

s
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2.  If sand cover at a proposed mooring site is shallow, it may be possible to penetrale the
sand and fasten an eyebolt to the hard substrate below. A hard substratum, either
limestone or basalt, would be necessary to use what is known as the Halas mooring
system. Developed by John Halas of the Key Largo National Marine Sanctuary in
Florida, this system involves inserting a stainless steel eyebolt into a hole drilled into the
substratum; a polypropylene line attached to the eyebolt is then connected to a

- mooring buoy.

The Halas mooring system has been adapted to Hawaiian conditions by the University
- of Hawaii Sea Grant College Program and Hawaii Institute of Geophysics (HIG). Tests at
‘ Honokohau Harbor have indicated that an eyebolt in lava can hold at least 4,000
pounds. Material costs are low - about $100 per mooring, including the eyebolt,
- Parabond anchor capsule (an epoxy that is supposed to have a holding strength of
20,000 pounds or more), line, and buoy. Compared with other mooring methods, the
- eyebolt poses the least potential for damage to environmentally sensitive benthic
- communilies.

= However, sand probing by Brock at the proposed mooring sites in 'Anasho'omalu Bay
‘ indicates that hard substratum is not present. Unless appropriate substratum is
; encountered during site preparation, a more conventional mooring design will have 1o
- be used.

3.  An alternative to concrete blocks Is to use the Halas technique to secure mooring pins
In large boulders. Boulders have two advantages: they are less likely to move In strong
currents and waves and damage coral in the vicinity, and they blend in with the
surroundings.

4.  Ray Tabata of Sea Grant suggests trying screw anchors in sand substrate. John Halas
has successiully deployed similar devices for mooring in sand. Preliminary tests have
been carried out by HIG and Sea Grant with 8-inch diameter screw anchors in the
shallow, fine sand off Makai Pier at Makapu'u. Fulure tests in coarser, deeper sand are
planned. Screw anchors could also be used to anchor down concrete blocks in areas
whaere the blocks are apt to be lifted by heavy waves or surge.

—

1
—t

L.

The first alternative listed above--heavy concrete blocks or anchors-—-will be used in
‘Anaeho’omalu Bay, as recommended by Brock. A schematic drawing of this method is shown in Figure 3.
The components of the unit would consist of a mooring buoy and pickup line, concrete block, and
connecting line/chain between the mooring buoy and concrete block. To prevent any movement of the
block in high surge conditions, it would be partially submerged in the sand.

.

o

The polypropylene rope would be 2 cm in diameter with a protective hose and eye splice at
the end. The mooring buoy would be about 46 cm wide, striped for visibility, and made of while
poiyethylene plastic filled with polyurethane. The size and densily of the concrete block or anchor will be
appropriate for the proposed vessels. Consuliation will be sought with TORCH and Sea Grant before
specifications are finalized and moorings installed.

i
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FIGURE 3. Schematic Drawing of Proposed Mooring System
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Note: Drawing is not to scale.
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2.3.5 BOATING OPERATIONS

With the installation of the proposed moorings, passengers will be picked up and dropped off
by the concessionaires within the ingress/egress zone designated in the State Ocean Recreation
Management Plan. A dinghy will be used to shuttle passengers between the nearshore area and the
moored vessels unable to approach the beach.

Landings, loading/unloading of passengers, and resupplying will take place in waters makai of
the shoreline within the ingress/egress zone. Guesis will cross the beach, transit the shoreline and wade
to the dinghy which shuttles them out to the catamaran, glass bottom boat, or other vessel. Passengers
may be carrying snorkeling or scuba diving gear, including masks and snorkels, fins, and tanks. This will
not interfere with other activities since it will take place in an area set aside for boat tratfic and is outside of
the exclusive zones for swimming and snorkeling as designated by the State Ocean Recreation
Management Plan. These zones, characterized by diverse high coral coverage, have traditionally been
used for swimming and snorkeling.

No fueling now takes place in "Anaeho’omalu Bay, nor will it after the permanent and day-use
moorings are installed; the concessionaires’ boats are fueled at Kawaihae. There are no jet ski or parasail
operations in the bay, and no plans for such operations exist. Under the State's Ocean Recreation
Management Plan, the bay is not designated for these uses.

2.3.6 ADMINISTRATION OF MOORINGS

The Draft EIS included a management plan whereby the Waikoloa Development Company
(WDC) would be responsible for the overall management of the proposed moorings in ‘Anaeho’omalu
Bay. Following comments received during review of the Draft document and the BLNR public hearing,
and conversations with DOT Harbors Division and DLNR representatives, the applicant has decided to
omit the management plan from the scope of this EIS.

The applicant recognizes that the management of offshore moorings is the responsibility of
DOT and that any management plan would have to be in compliance with the statutory requirements of
Sect. 266-16 in the State Statutes, revised by Act 379. Under this act, the Legislature has provided that
no person could anchor or moor a vessel of any type on State waters without a permit from DOT.

If the applicant is successful in obtaining a CDU Permit, it will then seek the appropriate
permits from DOT, which would decide which moorings would be assigned to the Waikoloa Beach
Association {WBA) and which moorings would be for public day-use (these boats could be moored
overnight or even up o 3 days, following Stale standards).

Ongoing discussions with DOT Harbors Division indicate that DOT would likely assign a
number of moorings to WBA, which in turn would enter into agreements with commercial concesslonaires
for the use of these moorings. Although WBA would be responsible for installing and maintaining the
public day-use moorings, it would have no control over their use. The public moorings would be available
on a first-comefiirst-served basis.

if appropriate, the applicant will seek an easement from the State for use of the ocean bottom
under the moorings. Any fees to DLNR and DOT will be paid by the applicant.
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The applicant will follow the State Ocean Recreation Management Plan as it pertains to
‘Anaeho'omalu Bay. WBA's role in management and enforcement of rules, as presented in the Draft EIS,
has been moditied as a result of discussions with various State agency representatives. Rules will be
enforced by the DOT marine patrol unit and WBA's role is reduced o an auxiliary one to government
enforcement entities. The applicant will work with DLNR and DOT officials and staff 1o define publi¢ and
private responsibilities in the enforcement of an overall recreation management plan for the bay.




CHAPTER 3

PESCRIPTION OF AFFECTED ENVIRONMENT
AND PROBABLE ENVIRONMENTAL IMPACTS

3.1 PHYSICAL ENVIRONMENT

3.1.1 EXISTING CONDITIONS

3.1.1.1  General Description

The proposed mooring facilities will be located in the nearshore waters of ‘Anaeho‘omalu Bay,
an area covering approximately two acres. 'Anaeho’omalu, the site of the Royal Waikoloan Hotel, features
a crescent-shaped sand beach, with two large fishponds situated behind the beach.

The project site itself (middle of the bay) has rather sparse coral growth; but along the lava rock
shoreline at the edges of the bay, the coral reef formations are richer. There is also a reef at the mouth of
the bay.

3.1.1.2 Substrate

Dr. Richard E. Brock conducted a biological survey of ‘Anaeho'omalu Bay in July 1988 (see
Appendix B). In this study, Dr. Brock identifies three "biotopes” in the survey area (see Figure 4). "A"
indicates the biotope of Porites compressa coral, which comprises the middle, seaward section of the bay
and continues Into deeper water outside the survey area. Biolope "B", located in the northern and
southern sections of the bay, is characterized by diverse high coral coverage. The middle section of the
bay just offshore from the beach to the 6-meter isobath is the sand biotope ("C").

Four of the proposed moorings will be located in the sand biotope {(moorings A, C, Dand E in
Figure 2). Scatlered across this biotope are small areas of coral; these are most abundant adjacent to the
biotope of diverse high coral coverage. According to Brock, live cora probably accounts for less than
3 percent of the substratum. In addition, small areas of rubble and dead coral comprise a minor part of the
substratum in the sand biotope.

Six moorings will be situated in the transition zone between the biotope of diverse high coral
coverage and the sand biotope (mooring B and 3 day-use moorings in Figure 2). Two day-use moorings
willbe in a transition zone bordering on the Porites compressa biotope. Every efiort will be made to place
these moorings in sand and to minimize the disturbance of live coral. An additional designated anchorage
area wili be in a relatively large sand pocket within the Porites compressa biotope.

To help determine the most effective design for a mooring at a given location, Brock mapped
the substratum types and apparent sand depth at various proposed mooring sites. The results of the
sand probing indicate that appropriate exposed hard substratum is not present in the areas tested: hence,
the Halas design cannot be used.

______
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3.1.1.3 Topography/Bathymetry

The beach at *Anaeho’omalu Bay is composed of a well-developed sand berm alongits entire
length, about 6.5 feet above sea level. It has a rather steep foreslope; the sand slopes seaward at a
maximum angle of 30 degrees and levels out to 10 degrees at the high water line. The back slope ranges
from 5 to 10 degrees. Within the bay, the sea floor is of relatively uniform depth. Depth in the project area
does not exceed three fathoms (18 feet). The cove within "Anaeho’omalu Bay is sheltered from the open
ocean by a fringing coral reef. (Waikoloa Beach Resort EIS, 1976)

3.1.1.4 Water Level i nd Wav

The normal tidal range in a day is about 2 feet; the higher of the two daily tides averages 1.2
feet above mean sea level, and the maximum is +2 feet above mean sea level. The minimum and
maximum daily tidal ranges are 0.5 and in the order of 3 feet, respectively. Four major wave types occur in
Hawaiian waters. The South Kohala coast is shielded from direct exposure to two of these, the North
Pacific swell {generaled by far-off storms) and the northeast-tradewind wave {which occurs throughout the
year). When these waves predominate, the coast is characteristically calm.

However, South Kohala is relatively unprotected from the Kona storms and the southern
swells. Generated by nearby storms southwest of the islands, Kona storm waves are typically 8 to 15 feet,
but under unusually severe conditions, may reach heights of 25 feet. Southern swells, which originate in
the Southern Hemisphere or Western Paclfic, can also produce high-breaking waves. Heavy surf
conditions with swells between 8 10 12 feet have been observed at 'Anaeho'omalu (Mann, 1976, as
reported in the Waikoloa Beach Resort EIS, 1975).

Like other coastal areas in Hawaii, '"Anaeho’omalu is subject to the effecis of occasional
tsunamis. Of 85 tsunamis observed since 1331, the 1946 wave was the greatest in magnitude. Runups
recorded along the South Kohala coast during this event define the elevations below which the area
might be considered vulnerable 1o a severe tsunami, and above which the risk is minimal. At Kawaihae,
runup was 12 feet above mean low, low water,

If an earthquake were to occur west or southwest of Hawaii, inundations in South Kohala
would exceed those of the 1946 wave, which originated in the Aleutians fo the norih. A flood hazard area
map for the Puako-'‘Anaeho’'omalu area, published by the U.S. Army Corps of Engineers and DLNR
(September 1973), shows the 100-year tsunami height at the shoreline at 15 feet. (Waikoloa Beach
Resort EIS, 1976).

3.1.1.5 Water Currents/Circulation

On the lesward coast of the Big Island. the current on a rising fide is to the north and tends to
move toward the coast, with a nearshore velocity of about 0.4 knots. Clockwise eddies are produced in
bays such as 'Anasho’'omalu by this cusrent. On a falling tide, the current reverses and weakens (to about
0.1 or 0.2 knots), tending to produce counterclockwise eddies in the bays. Thus, the net current drift is
northward along the coast. (Waikoloa Beach Resort EIS, 1976)
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3.1.1.6 Salinity

Extensive portions of 'Anaeho'omalu Bay have been found to have water of relatively low
salinity, due 1o significant basal water discharge (Cox et al, 1969, as reported in the Waikoloa Beach Resort
EIS, 1976). In his July 1988 survey, Brock noted occasional low-salinity water in the northern portion of
the bay adjacent to the makaha or water circulation channel serving Ku'uali'i and Kahapapa Fishponds.

3.1.1.7 Nearshore Water Quality

Dr. Richard Brock, who is carrying out the ongoing water quality and biological monitoring
program for Waikoloa Beach Resorl, has not observed any water quality problems in 'Anaeho’omalu Bay.
The monitoring plan for the resort Is included as Appendix A. Also in Appendix A is the January 6, 1989
report on monitoring. The resulls of the most recent suivey will be published in a few weeks' time and will
then be available for review.

In the July 1988 survey, he found no litter or sewage in the vicinity of the boats temporarily
moored in the bay, indicating a strong environmental ethic on the part of the concessionaire. Brock
observed that visibility in the inner portions of the bay is often 4 meters or less, and near the bottom, it may
be less than 1.5 meters.

The waters in the bay are designated as Class AA under Title 11, Chapter 54, of the State of
Hawaii Department of Health's Water Quality Standards. Marine waters in this class are intended to remain
in their natural pristine state, with an absolute minimum of alteration of water quality caused by human
actions. Uses protected in Class AA waters include oceanographic research, conservation of coral reefs
and wilderness areas, compatible recreation, and aesthetic enjoyment. With the proposed moorings
project, coral reefs will be preserved and the bay will provide amentities (the moorings) for compatible

recreation.

3.1.1.8 Groundwater

‘Anasho’omalu Bay is not a groundwater recharge area.

3.1.1.9 lution fr M l

Since no fill material will be used, there is no possibility of contamination or poliution from such
material,

3.1.1.10 Erosion

There have been no problems with erosion at or near the site. No problems are anticipated as
a result of the proposed project. In a general reconnaissance of ‘Anaeho’omalu Beach in December
1968, litlle evidence of wave erosion from several weeks of high surf was observed, and the beach was
characterized as being "remarkably stable.* (Mann, December 1968).
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3.1.1.11 Drainage

The site is not located in or near a drainageway of a flood plain.

3.1.1.12 Existing Al li

The air quality at Hilo, the closest State Department of Health monitoring station, meets both
State and Federal ambient alr quality standards for suspended particulates and sulfur dioxide. The most
severe air quality conditions on the island are due 1o volcanic eruptions. (Belt Collins & Associates,
December 1984).

3.1.1.13  Existing Nojse Levels

A noise impact analysis was carried out as part of the environmental assessment prepared for
the Hyatt Regency Waikoloa Hotel by Belt Collins & Associates (December 1984). Based on motor
vehicle traffic data, the noise level at the hotel entry lobby was calculated to be well within Federal
standards. '

3.1.2 PROBABLE IMPACTS ON THE PHYSICAL ENVIRONMENT AND SUGGESTED
MITIGATION MEASURES

No significant adverse impacts on the physical environment are anticipated as a result of the
moorings.

3.2 BIOLOGICAL ENVIRONMENT

3.2.1 EXISTING CONDITIONS

3.2.1.1 Plants

The nearshore waters of 'Anasho’omalu Bay do not provide an important habitat for
seaweeds. Algae such as Porolithon gardinen and Mesophylius mesomorphum were observed by Brock
in his survey, but he also noted the lack of limu species either in or outside the project site that may
provide forage for the green sea turtle. Nearby vegetation on the beach includes a grove of coconut
irees and other cultivated plants.

3.2.1.2 Animals

Several surveys of biological resources in the nearshore waters of "Anasho’omalu Bay were
conducted prior to development of Waikoloa Beach Reson, including one done by faculty and students of
the University of Hawaii Department of Zoology in the summer of 1972 (Brock and Brock, 1974), and
another by Key, Guinther and Miller in 1971 for Sunn, Low, Tom and Hara.
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In the Brock and Brock study, invertebrate and fish fauna were noted as not particularly rich in
the bay itself--probably due 1o the high turbidity, lack of coral cover, groundwater infrusion, and fishing
pressure.

Key et al. observed few animals near the beach, except for a substantial population of sea
urchins attached to rocks. They characterized ‘Anaeho'omalu Bay as a low-galinity, low-diversity
environment. Neither survey noled any marine plants or animals that are considered rare or olherwise
important.

In the July 1988 survey, Dr. Richard Brock provided updated information on the marine biota
in "Anaeho'omaly Bay. The results of the Survey suggest that the area proposed for most of the boat
moorings has the least biological diversity. The table below summarizes by biotope the major biological
attributes quantitatively examined in the sludy, substantiating this conclusion.

Summary of Some Blological Parameters Measured in

Coral Coral Fish Fish
Biotope Coverage % Species Species  Biomags g/mp
A. Porites compress 68 7 28 567
B. Diverse High Coral Cover 36 8 24 79
C. Sand 18 4 12 17

Few fish or exposed invertebrates are to be found away from the coral in sand areas. Species
observed by Brock include ‘Ulae (Saurida flamma) and weke (Mulloides flavolineatus). More fish species
are apparent near hard substratum {both live or dead coral), Including hinalea lauwili (Thalassoma
duperrey), ‘akilolo (Gomphosus varius), ma'ili (Acanthurus nigrofuscus), uhu {Scarus sordidus), ‘Upapaiu
(Foa brachygramma), and 'o'o Pu (Asterropteryx semipunclatus).

The most common species of coral in the sand biotope is Porites lobata; other species seen
include Montipora veérrucosa and Pociliopora meandrina. Brock also noted the presence of green sea
turtles in the area. All individuals sighted during the Survey were juveniles. They were seen in both the

There are no known nesting sites of the green sea turtle on the Island of Hawaii. Almost all
Teproduction by the species occurs in the northwestern Hawaiian Islands, primarily French Frigate Shoals,
Inrecent years, a very low level of hesting has occurred on Kauai, Qahu, and Molokai, (U.S. Department of
Commerce, National Marine Fisheries Servige, September 1987),

Humpback whales Spend the winter months in Hawaiian waters, residing in greatest numbers

in the Maui-Molokal-Lanai-Kaho'olawe area and Penguin Bank. The waters around Maui County are the
most important calf frearing areas. Humpback whales have been observed in the waters off ‘Anaeho’omaly
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Bay. However, they tend to favor walers about 46 meters (25 fathoms) in depth (Tinney, March 1988).
The offshore plateau between Waiulua and 'Anaesho'omalu Bays, which extends approximately 200
meters from the shoreline, is only 2-5 meters in depth. Beyond this area, the bottom slopes to depths of
6-20 meters.

3.2.2 PROBABLE IMPACTS ON THE BIOLOGICAL ENVIRONMENT AND
SUGGESTED MITIGATION MEASURES

As was discussed earlier, the proposed permanent and day-use mootings will be installed with
little disturbance to the substrata, and their availability will help to prevent damage to living coral by
anchors.

Selected coral heads will probably have to be removed and relocated in consultation with the
marine consultant; but in general, the impact on the physical and biological environment will be fess than
existing conditions because the potential for anchor damage to coral would be decreased. No adverse
impacts on nearshore water qualily or biola are expected.

In his study of 'Anaeho'omalu Bay, Brock addressed two questions:

Are the present temporary moorings and their use having an impact on surrounding
marine communities?

Wil the deployment of additional moorings impact neighboring marine communities?

Brock concluded from his observations that the existing moorings appear to have no negative
impact on the surrounding marine communities. The anchors showed little or no evidence of moveiment,
and no litter was found in the vicinity. Brock has siated that this suggests "a thoughtful use of the facilities
and the imposition of an appropriately sensitive management style.” (Brock, September 1988).

Moreover, Brock noted that there is no generation or dumping of sewage from the vessels;
with the proposed increase in the number of moorings, there should be no change in practice. All vessels
will continue to comply with Coast Guard regulations. No live-aboards will be allowed. Brock's assessment
is that if impacts were to occur, they would probably be negligible since the moorings are located in an area
with poor benthic and fish community development (sand bictope).

In his report, Brock discusses the impact of coral removal in the transition zone between the
blotope of diverse high coral coverage and the sand biotope. Placement of moorings in this transition
zone will be minimized, and removal of coral will be highly selective and limited. According to Brock,
selective coral removal may result in temporary increases in lurbidity, but this impact would decline rapidly.
Corals are capable of removing sediment settling on them, and the sediment load would be not much
greater than presently exists in the bay on a windy afternoon.

Brock's report also addresses the potential impact on green sea turtles. His conclusion is that
the presence of these animals in the area suggests that the existing levels and patterns of human use do
not negatively affect the resident turtie population. With the proposed Increase in the number of
moorings, little or no impact should occur, given the lack of forage and distance of the project from the
tentatively identitied turlle resting area. In other areas where green sea turtles are known 1o rest in large
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numbers {for example, just seaward of the Hawail Kai entrance channel in Maunalua Bay, Oahu), heavy
boat traffic does not appear to have any impact.

Furthermore, boating activilies associated with the moorings should have no effect on
nesting, since nearly all reproduction by green sea turtles in the Hawailan Islands occurs at French Frigate
Shoals {at least 90%) and other leeward islands (about 10%). A very low level of nesting has recently
taken place on Kauai, Oahu, and Molokai: no nesting sites have been idenlified on the Big Island (U.S.
Depantment of Commerce, National Marine Fisheries Service, September 1987).

Another concemn is the potential impact of increased boating activily on humpback whales.
Noise from boats has the potential to mask phonations of humpbacks, and breaching behavior is
significantly correlated with close approach of vessels and, 10 some extent, with sudden changes in
sound intensity or frequency resulting from changes in engine speed or propeller pitch. However, there
is insufficient information to determine exactly how whales are being afiected by human activities or how
potential adverse effects can be avoided or mitigated, especially since the whales’ responses are not
consistent {Tinney, March 1988).

There will be an increase in boat traffic in the area due to the installation of moorings in
‘Anaeho’omalu Bay. Caplain Nemo's operations and Nick's Aqua Sports’ operations will remain essentially
the same. The availability of day-use moorings for the public is expected to contribute to an increase in
vessel traffic.

To minimize possible impacts of boating activities on whales in the area, the Waikoloa Beach
Resort boat operators will be required to adhere 1o rufes similar to those contained in the "Whalewatching
Code" of the Hawaii Whalewatching Association (a self-regulating group of operators on Maui), as well as
the guidelines promulgated by the Nationai Marine Fisheries Service (NMFS). For example, the NMFS
guidelines fimit vessel approach to no closer than 100 yards in most Hawalian waters, and no closer than
300 yards in Maui's Maalaea Bay, on the north and east sides of Lanai, and to mother-calf pods.

WBA will propose rules for the Waikoloa concessionaires to place restrictions on whale
watching activities, including the number of boats watching a pod at any one time, distance and direction
of approach, and length of time. Boats will be required to maintain constant engine speed around whales,
observe a speed limit, and avoid sudden changes in speed or direction. More stringent rules will have to
be followed when in the vicinity of mother-caif pairs. These rules will be enforced by the DOT marine patrol
unit, with WBA as an auxiliary on-site monitor.

3.3 SOCIOECONOMIC ENVIRONMENT

3.3.1 HUMAN USE CHARACTERISTICS

The following resources/activities occur near the site: recreational fishing, scenic areas,
historic/cultural resources (Hawaiian trails, petroglyphs, fishponds, etc.), and ocean recreation. Public
access, parking, restrooms, showers, and picnic facilities are provided and maintained by Waikoloa Beach
Resort. ‘Anasho’omalu Bay is a public beach used for sunbathing and picnicking, and activities in the bay
include swimming, shorkeling, scuba diving, windsurfing, surfing (outside the reef), boating, and sailing.
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The anchoring of vessels within State waters at 'Anaeho’'omalu Bay is presently unrestricted,
and no fees are charged by the State to the public or to commercial operators. In conjunction with the
State's Ocean Recreation Management Plan, WDC proposes to create a vehicle whereby public and
commercial boating interests can co-exist within the limited space in the bay and compensate the State for
the use.

As of March 17, 1989, there were 6 temporary moorings in the bay; the moorings and vessels
are described in Table 2. The existing moorings are used by various smail craft operated by the WBA
concessionaires, and all are located outside the State's Ocean Recreation Management Plan designated
swim zones,

3.3.2  SOCIOECONOMIC IMPACTS

No adverse socioeconomic impacts are anticipated. Placement of the moorings in the context
of an overall State plan for 'Anaeho’'omalu Bay will help to prevent conflicts between the various allowed
uses.

The placement of the moorings has been changed from that shown in the Draft EIS to allow
fmore opéen ocean area makai of the shoreline. Swimmers will have buoy-marked protected areas defined
in the State Ocean Recreation Management Plan. Windsurfers can use the buoy-marked ingress/egress
corridor to reach deeper water and avoid contlict with swimmers and snorklers. The public day-use
moorings will be amenities for individual divers and commercial dive boals.

Public access to and along the shoreline for fishing, swimming, and other activities will not be
affected by the project. Boat Passengers walking across the public beach to the water to board vessels
will not preclude the general public from enjoying the beach. See Table 1 for time spent on beach by
boarding passengers. In addition, the tourism and ocean recreation industries, as well as the public, will
benefit from the provision of permanent and day-use moorings. These are in short supply along the
Kohala-Kona coast, and the State has been unable to keep up with the demand for moorings at
Honokohau and Kawaihae.

A section of Kawaihae Harbor was recently realigned 1o accommodate 30 more recreational
vessels, thus clearing the waiting list for moorings within the short term. There are only two State mooring
locations on the island of Hawaii--Keauhou and Hilo--and neither is in close proximity to 'Anaeho'omalu.
This situation has placed a burden on the small businesses that make up the ocean recreation industry.

3.4 OTHER EXISTING CONDITIONS

3.4.1 EXISTING COVENANTS, EASEMENTS, AND RESTRICTIONS

The submerged land on which the moorings would be installed is public land belonging to the
State of Hawaii. Use of this submerged land requires a permit from the State Department of Land and
Natural Resources (DLNR), in accordance with Title 13, Chapler 2 (Regulation No. 4), Administrative Rules
of DLNR Providing for Land Use Within the Conservation District. The owner of the shore side land (the
applicant) is required to provide public access to the shoreline.



TABLE 2. EXISTING MOORINGS IN 'ANAEHO'OMALU BAY

CAPTAIN NEMO'S OCEAN SPORTS:

26" monohull ("Intuition”)

26' glass bottom boat

42 catamaran ("Mea'u”)

NICK'S AQUA SPORTS (DB

50 catamaran ("Noa Noa™)

37" Delta dive boat

OTHER:

Stern mooring {used by both
WBA concessionares)

Caterpillar tractor track w/out pads, steel w/galvanized
chain attached, and rope mooring line: partly covered
with sediment and encrusted with new corai growth.

Two old anchors with chains connected to a concrete
block anchor at mooring location "B". The chain
provides flexibility for tie-up locations, depending

on wind and sea conditions.

Composite of 3 separate anchors 10 a single mooring
and subsurface buoy. This arrangement stabilizes the
vessel in a variety of wind and sea conditions. The

3 anchors are as follows:

A-1  Large concrete block w/ steel shackle & muliple
chains. The chains interconnect the various
underwater anchors & are used o tie off vessels
at locations "A" and "B". This anchor eliminates
the tendency of boats to drag anchor in strong
winds.

A-2  Approx. 100-ib. Danforth anchor and chain;
heavily encrusted with coral and embedded
in sand boitom.

A-3  Approx. 150-Ib. plow anchor ("CQR"); heavily
encrusted w/ coral & embedded in sand bottom.

A RED SAIL SPORTS):

Concrete block approx. 2* thick x 4' wide x &' long
with pipe sleeves for galvanized chain attachment.

Approx. 100-lb. Danforth anchors, one each, approx.

50" apart on an east-west axis with chain and rope
linkages to a mooring float.

Concrete block & tractor track with shackle and chain.

lcl‘

"Bll

ﬂAl

Northeast of
L] Avl

Southeast of
IAH

Southwest of

NAI

HDUI

IOEI

"k

Mid-88

Mid-84

Mid-85

Sep-81

Sep-85

Dec-88

Sep-88

1986

-

The locations refer to the sites of the proposed moorings shown in Figure 2.

WAIKOLOA BEACH RESORT, SOUTH KOHALA, HAWAN
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3.4.2 ARCHAEOLOGICAL/HISTORIC SITES

According to the State Historic Sites Section, no archaeological or historic sites are known to
exist in the submerged area proposed for installation of the moorings. Aithough no archaeological survey
was conducted, a visual survey of the sand bottom was carried out, supplemenied by sand probings at
mooring locations to assess substratum conditions.

The mid-bay area is well iraversed, and no underwater sites have been observed {o date. In
the remote event that archaeological remains are encountered during installation or the moorings, the
work will be halted and the Historic Sites Sectlion notified.

3.4.3 EXISTING UTILITIES

Not applicable.

3.4.4 ADJACENT PROPERTIES

The proposed use is compatible with existing and future uses of the abutting parcel (TMK
6-9-07:15), which is owned by Richard P. Smart (mailing address: Parker Ranch, P.O. Box 458, Kamuela,
Hawaii 96743). This parcel is located south of the Walkoloa Beach Resort public access road. It has long
been used for picnics, camping, and beach recreation by Parker Ranch employees. The south shore of
the bay is very suitable for swimming and fishing; pahoehoe lava outcroppings interspersed with pocket
beaches provide easy access to the bay. Like the land fronting the rest of "Anasho’'omalu Bay, the
abutling parcel is zoned “Open” by the County in accordance with the County General Plan.
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CHAPTER 4

ALTERNATIVES TO THE PROPOSED ACTION

4.1 ALTERNATIVES CONSIDERED

4.1.1 OTHER SUITABLE SITES

Other mooring sites in West Hawaii include Kawaihae Harbor, Honokohau Small Boat Harbor,

and Keauhou Bay. None of these is suitable. Kawaihae Harbor, about eight miles from ‘Anaeho'omalu,

serves primarily as a commercial harbor for interisland barges. Honokohau is too far away (approximately
25 miles from 'Anaeho’omaly Bay) and has no available slips. Keauhou, the State-designated mooring
area in West Hawali, is located even farther away than Honokohau,

4.1.2 SEPARATE APPLICATIONS FROM EACH OPERATOR

As stated earlier, each operator may apply Separately for moorings, However, such a
piecemeal approach would not assure consistent, sound management of the bay's resources, Public

moorings would not be provided under this scenario, and the likelihood of anchor damage to five coral
would be greater.

4.1.3 DAY-USE MOORINGS

Another alternative is 1o install only day-use moorings in 'Anaegho’'omalu Bay. Permanent
moorings would still have 1o be found for the boats lemporarily anchored in the bay, and as explained
above, no suitable sites are available. This is not a viable altemative for the boat operators,

4.1.4 MOORING METHODS/DESIGNS

The various alternatives are discussed in detail in Chapler 2, section 2.3 4.




i

L.

A !

|

)

{

.

CHAPTER 5

RELATIONSHIP OF THE PROPOSED ACTION TO LAND USE PLANS,
POLICIES, AND CONTROLS FOR THE AFFECTED AREA

5.1 STATE_LAND USE LAW

All lands in the State have been placed in one of four land use districts--Urban, Agricuiture,
Conservation, or Rural--by the State Land Use Commission. The proposed site is within the State

Conservation District. Uses in the Conservation District are regulated by the State Department of Land
and Natural Resources (DLNR).

Land on the shore side of ‘Anaeho’omalu Bay is in the Urban District, with the exception
of the two fishponds, which are in Conservation.

5.2 CONSERVATION DISTRICT RULES

The submerged land in 'Anasho’omalu Bay Is within the Resource (R) subzone of the
State Land Use Conservation District, Uses within this District are regulated by DLNR under Title 13
Chapter 2 (Regulation No. 4). Lands in the (R) subzone include those designated for future park and
outdoor recreational uses, forest lands with commercial potential, offshore islands, and lands and ferritorial

to prevent damage to living coral in the bay by anchors and makeshift moorings. !n addition, the intended
use would limit the mooring of boats to specific sites in the bay where the environmental impact would be
the lowest and where the boats would not interfere with other recreationai uses.

5.3 HAWAll STATE PLAN

The Hawaii State Plan is a series of broad goals, objectives, and policies which serve as
guidelines for the future growth and development of the State. The proposed project is consistent with
the overall inlent of the State Plan. Discussed below are the Specific objectives and policies contained in
Part | of the State Plan which are through 10 be the most relevant to the proposed project.

PART I. OVERALL THEME, GOALS, OBJECTIVES AND POLICIES
Section 226-8 Economy - Visitor Industry

(3 QBJECTIVE: Avisitor industry that constitutes a major component of Steady growth for
Hawaii's economy.




0)(3) PoLiCY: Improve the quality of existing visitor deslination areas.

(0)(4) PoOLICY: Encourage greater Cooperation between the public and private sectors in
developing and maintaining well-designed and adequately serviced visitor industry and
related developments.

(0)(5) POLICY: Ensure that visitor facilities and destination areas are carefully planned and
sensitive to existing neighboring communities and aclivities.

(b)6) PoLICY: Develop the industry in a manner that will provide the greatest number of
primary jobs and steady employment for Hawaii's people.

Section 226-11 Physical Environment - Land-Based, Shoreline, and Marine
Resources

(aji) OBJECTIVE: Prudent use of Hawaii's land-based, shoreline, and maring resotircas.,
(a)(2) OBJECTIVE: Effective use of Hawaii's unique and fragile environmentat resources.

(B)(2} POLICY: Ensurs compatibility betwsen land-based and waler-based activities and
natural resources and ecological systems.

(®0)3) POLICY: Take into account the physical attributes of areas when planning and
designing activities and facilities,

(b)(8) PQLICY: Pursue compatible relationships among activities, facilities, and natural
resources, especially within shoreline areas,

Section 226-13 Physical Environment - Land, Air, and Water Quality

OBJECTIVE: Pianning for the State's Physical environment with regard to land, air, and watar

quality shall be directed lowards achievement of the following objectives:
(1) Maintenance and pursuit of improved qualily in Hawaii's land, air, and water resources.

(2) Greater public awareness and appreciation of Hawaii's environmental resources.

5-2



N S N R N

...

]

(b)(2) PQLICY: Promote the proper management of Hawaii's land and water resources.,

{b}3) POLICY: Promote effactive measures to achieve desired quality in Hawaii's surface,
ground, and coastal waters.

The Installation and maintenance of moorings at *Anaeho’omalu Bay will be consistent with the
objectives and policies guiding planning for the physical environment. Proper State management of
recreational uses in the bay is the key to preserving marine ecosystems.

Section 226-23 Soclal-Cultural Advancement - Lejsure

OBJECTIVE: Adequate provision of resources to accomimodate diverse cultural, artistic, and
recreational needs for present and future generations.

(b)(4) POLICY: Promote the recreational and educational potential of natural resources
having scenic, open space, cultural, historical, or biological values.

(b)(4) PQLICY: Ensure opportunities for everyone lo use and enjoy Hawaii's recreational
resources.

There is a shortage of moorings for recreational boats in West Hawail, and the proposed act is
intended to deal with this shorlage so that both public and private needs are met at ‘Anaesho'omalu Bay.

5.4 STATE FUNCTIONAL PLANS

The State functional plans provide more details 1o the Hawaii State Plan in twelve specific
areas: agriculture, conservation lands, education, energy, health, higher education, historic preservation,
housing, recreation, fourism, transportation, and water resources. Each functional plan contains "policies,
programs and projects designed 1o implement the objectives of a specific field of activity when such
activity or program is proposed, administered, or funded by an agency of the State” (Section 226-
2(10)HRS).

The 12 plans were examined to determine the relationship of the proposed project to each.
Four of the functional plans contain policies and implementing actions directly relevant 1o the project.

5.4.1 STATE CONSERVATION LANDS FUNCTIONAL PLAN

The State Conservation Lands Functional Plan addresses statewide concerns for
environmentally sensitive areas such as ocean habitats, terrestrial habitats, watersheds, natural streams,
shoreline, open space, natural areas, areas with endangered species, air and water quality sensitive areas,
and scenle, historic and cultural sites. :

The implementing actions that are relevant 1o the proposed project are discussed below. ..

Related discussions are also found in the section 5.2 of this chapter.
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"A(1)(d) IMPLEMENTING ACTION: Provide for effeclive enforcement of rules and
regulations and permit system applicable to the Conservation District.”

The proposed project will follow the rules and reguiations applicable to the Conservation
District Use permit system.

"A(1)(e) IMPLEMENTING ACTION: Review application for use of Conservation lands to
control impacts on naturat and cultural resources.”

This EIS document will have extensive review by government agencies and the public.
Appropriate controls of the impacts on the natural resources of the bay is assured through the
environmentat ethic presently being practiced by the Waikoloa Resort Beach concessionaires and with
the Implementation of the State's Ocean Recreation Management Pian.

5.4.2 STATE HEALTH FUNCTIONAL PLAN

This functional plan “focuses primarily on public health programs under the jurisdiction of the
State Health Department.” Several implementing actions relate to concemns for air quality, water quality,
noise within the department's purview. These topics are discussed in terms of the proposed project in
chapter It of the EIS. In general, the proposed project will not have any significant adverse effect on air
and water quality. Enforcement of State rules and regulations will prevent the degradation in water quality
generally associated with boat operations such as the discharge of poliutants in the bay.

5.4.3 STATE RECREATION FUNCTIONAL PLAN

This plan focuses on: 1} an assessmant of the present and potential demand and supply of
outdoor recreation resources as well as guide State and County agencies in acquiring and preserving
lands of recreational value; 2) the provision of adequate recreation facilities and programs; 3) the securing
of public access 10 recreation areas.

This proposed project will have a significant effect on minimizing conflicts and managing the
uses of the ocean recreation resources available atthe bay. It will assist in protecting marine ecosystems
and keeping near shore waters open to public use. Walkoloa Beach Resort has provided excellent
facilities on its property for public use such as parking, restroom, shower and picnic facilities. The
proposed moorings plan will enhance the coordination of ocean recreation activities for both visitor and
resident alike.

5.4.4 STATE TOURISM FUNCTIONAL PLAN

The overall objective of the State Tourism Functional Plan is not only 1o protect the economic
health of the tourist industry but to also ensure the quality of life and well-being of the people of Hawaii.
The plan identifies major issue and problem area and sets forth policies and actions that would prevent
growth that would be damaging to Hawaii and the industry.




Relevant guidelines that apply 1o this proposed project are:
Maintaining and enhancing the quality of visitor facilities which conform to certain criteria
Preserving and enhancing Hawaii's significant natural, scenic, historic and cuitural siles
Fostering a social environment enhancing the Aloha Spirit

This proposed project will make the natural environment more accessible to the resident

and visitor to enjoy by the addition of moorings that will be available for commercial and private use of
recreational boats. The project will assist in protecting natural site providing an altemative to anchoring.

5.5 DEPARTMENT OF THE ARMY PERMIT

A permit has been obtained from the U.S. Army Corps of Engineers for installation of the
proposed moorings in *Anaeho'omaiu Bay. A copy of the permit letter is reproduced in Appendix C.

5.6 COASTAL ZONE MANAGEMENT PROGRAM

The Hawaii Coastal Zone Management Act of 1977, which became Chapter 205A, Hawaii
Revised Statutes, established State policies for any action affecting the coastal zone. Specitic objectives
and policies were established in seven broad categories. The consistency of the proposed action to the

-areas of concern is discussed below. An application for Coastal Zone Management Consistency

Certification has been approved by the Office of Stale Planning.

5.6.1 RECREATIONAL RESOURCES

Installation of the proposed moorings will be consistent with the CZM program objective to
provide coastal recreational opportunities accessible to the public. It is also an effort to improve
coordination of coastal recreational opportunities in the coastal zone. Makeshiit moorings and anchors
which may damage living coral would be replaced by moorings in specific locations designed to have a
minimum impact on the reef environment.

5.6.2 HISTORIC RESOURCES
No historic resources are located within the project boundaries. The moorings site is near a

historic settlement area, and two Hawailan fishponds are located mauka of the beach. These resources
will not be affected by the project.

5.6.3 SCENIC AND OPEN SPACE RESOURCES

The proposed project is consistent with the CZM cbjective which seeks to "protect, preserve
and, where desirable, restore or improve the quality of coastal scenic and open space resources.” Boats
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are currentlly moored in 'Anaeho’omalu Bay; the replacement of makeshilt moorings and temporary
anchors with permanent moorings will not change or adversely affect the visual environment.

5.6.4 COASTAL ECOSYSTEMS

The permanent and day-use moorings will be outside the State designated swim areas.
Boating activities will be restricted to a section of the bay, and temporary anchors and makeshift moorings
will be replaced by systems that are more sensitive to the integrity of coastal ecosystems. Based on a
survey of the project site by marine biologist Dr. Richard Brock, appropriate mooring facilities will be
installed at specified locations which will result in the least amount of disruption to the nearshore biola and
habitat.

Earlier surveys of ‘Anaeho'omalu Bay indicate that the middle of the bay, where the moorings
would be situated, is not particularly rich in marine fauna and flora. Richer coral habitats are found in the
outer part of the bay, as well as along the rocky shorelines at both ends. These areas are designated by
the State for swimming and snorkeling only.

5.6.5 ECONOMIC USES

Establishment of permanent mooring facilitles in ‘Anaeho‘omalu Bay is consistent with the
CZM program objective to "provide public or private facilities and improvements important to the State's
economy in suitable locations.” Waikoloa Resort is within the Kohala Coast Resort Region, designated as
a tourist destination area by both the State and County. Substantial investments have been made in the
public infrastructure needed to stimulate and support this development. Like the other major
developments in the region, Waikoloa is a sel-contained, full-amenity reson.

Five of the proposed moorings at ‘Anasho’omalu Bay will accommodate boats operated by
concessionaires catering 1o Waikoloa Resort guests. Several boats are now temporarily anchored in the
bay.

Other possible mooring sites are Kawaihae Harbor and Honokokohau Small Boat Harbor.
However, Kawaihae Harbor, about eight miles from *Anaeho’omaly Bay, has anchorage for only a limited
number of recreational boats and serves primarily as a commercial harbor for interisland barges.
Honokohau is too far away--approximately 25 miles from ‘Anaeho’omalu Bay; this distance would place a
burden on the boat owners/operators.

Hence, the establishment of permanent moorings at ‘Anaeho’omalu Bay would enhance the
amenities provided to resort guests and the public and would be beneficial to the concessionaires, the
Waikoloa Beach Resort and local boaters.

5.6.6 MANAGING DEVELOPMENT

The proposed activity will require three permits; a Department of the Army Permit {already
obtained), Conservation District Use Permit, and Permit for Work in Shore Waters in the State of Hawaii.
The applicant cannot apply for this latter permit from DOT until the CDU Permit is obtalned.
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The public will be notified of the proposed activity in the processing of the permil applications.
A public hearing has been held for the CDUA since it proposes use of land for commercial purposes. In
addition, public hearings were held by the Depariment of Transportation on the Stalewide Ocean
Recreation Management Plan, A proposed management plan for 'Anaeho'omaly Bay was reviewed by the
public and various government agencies. The plan is no longer parnt of the CDUA.

5.7 SPECIAL MANAGEMENT AREA AND SHORELINE SETBACK

The proposed moorings are not located within the Special Management Area or shoreline
setback; however, the project has been reviewed by the County of Hawaii Planning Department.

5.8 HAWAII COUNTY GENERAL PLAN

The Hawaii County General Plan provides the long-range direction for comprehensive
development of the Island of Hawaii. The Plan contains goals, policies, and standards concerning 13
elements and LUPAG maps delineating 13 différent land use categories. The elements that relate 1o this
proposed project are:

Environmental Quality: The County of Hawaii's popularity as a visitor destination area is
dependent on “the natural beauty of the island, which is accentuated by the quality of the air and water.”
The development of the moorings plan will enhance the attractiveness and high quality environment of
the Waikoloa Beach Resort and 'Anaeho’omalu Bay.

Natural Beauty: The Generai Plan recognizes that Hawaii's beauty is a reflection of the
interplay of various physical elements and torces; and that human modification is a factor not only in
making the beauty accessible, but also in obtaining economic benefits from the experience. The
proposed project will seek to balance the man-made with the natural elements through the continuance of
an environmental ethic of stewardship of the bay's resources.

Natural Resources and Shoreline: Important resources for the County of Hawaii are its
sandy beaches, shoreline, and pristine nearshore waters. The proposed project will protect these
resources, minimize damage to live coral, and manage ocean recreation uses at 'Anaeho'omalu Bay.

Recreation: The General Plan policies for recreation are intended to encourage public
access to the shoreline, preserve the quality of recreational resources, and increase the number and
diversily of recreational opporunities. The proposed moorings will make available recreational
opportunities for both visitors and the public.

5.9 w Y ZONIN

The County zoning for the beach area is "Open”. Inland and to the north, the land is zoned
for reson, residential, and commercial use, with open areas as well. These uses conform with the County
General Plan. Structures mauka of the shoreline on Waikoloa land near the project site include public
restrooms, the concessionaire’s beach shack, and a restored "makaha” or water circulation gate
connecting the fishpond with the open ocean. The Royal Waikoloan Hotel is located mauka of the
fishponds.
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CHAPTER 6

UNRESOLVED ISSUES

Although humpback whales have been observed in the waters off ‘Anaeho’'omalu Bay, it
appears thal they prefer waters about 46 meters (25 fathoms) in depth {Tinney, March 1988). Waiulua and
‘Anaeho’omalu Bays are approximately 2-5 meters in depth. This plateau area extends 200 meters from
ihe shoreline.

There is insufficlent information to determine exactly how whales are affected by human
activities. However, Waikoloa Development Company and WBA concessionaires will stringently abide by
rules and regulations intended to mitigate potential impacts on whales due to boating activities.
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CHAPTER 8

CONSULTATION

8.1 ORGANIZATIONS AND INDIVIDUALS WHO ASSISTED IN THE
PREPARATION OF THIS ENVIRONMENTAL IMPACT STATEMENT

The environmental impact statement was prepared for Waikoloa Development Company by
Belt Collins & Associates with input provided by subconsultants. The following were involved:
Walkoloa Development Company:

Ken Melrose Director of Planning; revieyved the EIS document and contributed to its content.

Balt Collins & Assoclates:

Anne L. Mapes Planner with a master's degree in business administration; project manager;
contributed to the organization and content of all sections.

Susan S. Rutka Planner with a master's degree in political science; contributed o the organization
and content of all sections.

Ken D. Hamilton Project Editor/Coordinator with a master's degree in communications; contributed to
the editing and revising of all sections.

Subconsultant:

Richard E. Brock  Marine biologist with a Ph.D. in marine biology; conducted the assessment of
biological impacts.

8.2 QFFICIAL DOCUMENTS

The EIS Preparation Notice (EISPN) for the subject project was published in the OEQC
Bulletin by the Office of Environmental Quality Contro! on September 8, 1989. A copy of the EiSPN is
presented in this chapter. Also included is a sample of a letier that was sent, along with copies of the
EISPN, to various agencies, organizations, and individuals who were asked to comment on the project.

8.3 CONSULTED PARTIES

The following pages contain a list of those parties who were asked o comment on the project.
Everyone who was believed to have an interest in the project or who requested consulted parly status
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; Federal_Agencles

* Department of the Army, Army Corps of Engineers, Honolulu District
* Deparment of Commerce, National Marine Fisheries Service

* Department of Interior, Fish and Wildiife Service

: Depariment of Interior, National Park Service

- Department of Transportation, U. S. Coast Guard

- State Agencleg
| * Department of Business and Economic Development
* Depariment of Health .
Department of Land and Natural Resources
= Department of Transportation, Harbors Division
Office of Environmental Quality Control
* Office of Hawailan Affairs
— Office of State Planning
i ! " University of Hawaij Environmental Center

Senator Andrew Levin

co Senator Richard Matsuura
b Senator Malama Solomon
N Representative Jerry Chang
P Representative Harvey Tajiri
[ * Representative Wayne Metcalf

Representative Dwight Takamine
! , Representative Virginia Isbel
) — Representative Mike O'Kietie

Hawail County
* Office of the Mayor
Fire Department
Department of Parks and Recreation
* Planning Department
* Police Department
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Hawall County Council

* Russell S. Kokubun, Chairman
; * Takashi Domingo
! Helene H. Hale
Losraine R. Inouye
Merie K. Lai, Vice Chairman
* Robert H. Makuakane
Harry S. Ruddle
o Spencer K. Schutte
Stephen K. Yamashiro

Big Island Business Council
Big Island Chamber of Commerce
Hawail Hotel Association
- Hawaii Island Economic Development Board
; * Hawail Leeward Planning Conference
Hawali Visitors Bureau - Big Island Chapter
* Kona Rawaiian Civic Club
Kona-Kohala Chamber of Comimerce
* Life of the Land
Na Ala Hele
i The Ocean Recreation Council of Hawail (TORCH) - Hawaii Chapter
People for Access {o the Shoreline (PASH)
The Waimea Hawailan Civic Ciub

I

I

L}

8.4 COMMENTS ON THE EIS PREPARATION NOTICE

Also presented in this chapter are reproductions of letters commenting on the EISPN, together
with copies of letters written in response 1o the comments. The following is a list of agencies,
organizations, and individuals who commented on the EISPN.

-

L]

Responded with No Comments:

L]

State Government:
Department of Health
Hepresentative Wayne Metcalf

County Government:
Councilman Robert H. Makuakane
Office of the Mayor (referred to Planning Director)

ISR S B N
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Others:
Hawaii Leeward Planning Conference

Responded with Comments:

Federal Government:
U.S. Army Engineer District, Honoluiu
U.S. Depariment of Commerce, National Marine Fisheries Service
U.S. Department of Interior, Fish and Wildlife Service

State Government:
Depariment of Business and Economic Development
Otfice of Hawailan Affairs
University of Hawaii Environmental Center

County Government:
Russell 8. Kokubun, Chairman, Hawai County Council
Councilman Takashi Domingo
Planning Department
Police Department

Others:
Kona Hawailan Civic Club
Life of the Land, Big Island Chapter
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A- Porllas compressa coral
8- Diverss high coral coverage
' C- Sand

The numbers 1-8 show the kcations of ths stalions
eslablished to sample thase biotopes. The scalp
ln!hofomgrwndunppmmmum CMmu20m, .

Source: Brock, September 1928,

FIGURE 3
"ANAEHO'OMALU BAY BIOTOPES

TABLE 1. VESSELS TO BE PERMANCNTLY MOORED AT ‘ANAEHCIOMALU BAY

| Vassel Capaclty No. of Trips 1o | Minutes Spent _on |
. Vessel Lenglh/Type Draft (11} [Mooring Re qulremania® Passengors Craw Beach Per Day Beach Per Trip
CAPTAIN NEMOS OCEAN SPORTS:
A. Up 1o 85' Catamaran [:] _Desp Ae90' 49 8 2 15-30
B, 26" Monohyh 5 Desp R=50' 4 1 2 15-30
C. 38' Dlva Baa 4 _Shallow | " Rag0° 18 4 2 15.30
D. 30" Tander/Dive Boa 4 Shallow A=60' 20 4 2 15.30
— E, 26" Giass Botiom Boat 2 Shallow A=50' 16 4 2 15.30
F. Dinghy 2 Shallow Rw=30°' - - 2 : 5-10
- G.Tralning Platform*" Shallow RA=50' ;
| NICK'S AQUA SPORTS {DBA RED SAILS SPORTS):
- H. Up to 50° Catamaran 5 Docp RegD* 49 [] 2 15.30
1._40" Div, L) 5 Shallow A=80" 20 4 ‘ 15-3¢0
. J. 40' Monohult ] Deoep A=80" 10 2 2 15.30
K. Dinghy 2 Shallow R=30' .- 2 ] 5.10
|
- VAROUS:
L. Stern Meoring 5 Shallow Linear _ INot licablefNot Appllcabl e ...
- {near Ingress/agrass) :
_ *Hef, depth of wa itad a) the mooring sita, as well as the radius {R) of
the araa neade peeommodale the cireylar movement of tha oAt on the meoring line,
*"To be retumed lo shore a the end of each da |
- ““Usad 1o secure vessals dunng load and unloading on the shora In perlogs ol girof
i surgs or surl. I [ [ I |
e

WAIKOLOA BEACH RESORT, SOUTH KOHALA, HAWAIL
| 814
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BELT COLLINS
& ASSOCIATES

080 Ala Moana Blvd.. Suite 200, Honolel, Hawaii 96813

Engineering « Planning
tandscape Architecture

Phone: 18081 321-3361, Telon: BELTH 74303 4, Faxz 8081 538-7819
Hawaii « Singapore « Australia « Hong Kong « Saipan

September 15, 1989
89-1654 (846.25)

Dear

After reviewing a Conservation District Use Permit application submitted by Waikoloa
Development Company, the Chairman of the Board of Land and Natural Resources determined that the
proposed action and its potential impacts required the preparation of an EIS,

An EIS Preparation Notice (EISPN) was published in the September 8, 1989 issue of the Office
of Environmental Quality Contro! Bulletin.
attached to this letter for your use.

We req
Moorings EIS by providing comments on the proposed project as it relates to your jurisdiction and
responsibility, special knowledge, or interest. Please indicate in writing specific questions, issues, and
topics you believe to be of greatest concern and the reasons why they are.

The EIS Regulations stipulate that, upon publication of a preparation notice, interested groups
and individuals have 30 days in which to request to become a consulted party and to make comments
regarding the environmental effects of the proposed project. We hope that you will be able to respond
within this time period. Thank you for your cooperation. ;

If you have any questions, please call me at 521-5361.

KH:H

Enclosure

Waikoloa Development Company proposes to install 11 permanent moorings and 5 transient
day-use moorings in 'Anaeho'omalu Bay and to manage the use and maintenance of the moorings. An
additional mooring is proposed for a training platform, to be used by windsurfers and returned to
shore at the end of each day. The permanent moorings will be for recreational vessels operated by
Waikoloa Beach Resort concessionaires. The transient moorings will be for public use on a first come-
Frst servIed basis. Moorings will be placed in submerged areas with sandy bottom, avoiding areas of
ive coral.

Environmental Impact Statement (EIS) Preparation Notice
Proposed Installation and Management of Permanent

and Day-Use Moorings in 'Anacho’omalu Bay

A copy of the EISPN and Environmental Assessment is :

uest that you or your organization assist us in preparing the 'Anaeho'omalu Bay

Sincerely,

Anne L. Mapes

8-16
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CHAPTER 9

COMMENTS ON THE DRAFT EIS AND RESPONSES

Following is a list of parties who commented on the Draft EIS. Copies of their letters and
responses to them follow.

Federal Agencles

U.S. Army Corps of Engineers
U.S. Department of Agriculture

State Agencies

Department of Accounting and General Services, Public Works Division

Department of Defense

Department of Business and Economic Development, Energy Division

Office of Environmental Quality Control

Board of Agricuiture

Depariment of Budget and Finance, Rausing Finance and Development Corporation
Department of Land and Natural Resourcas

Department of Transportation, Harbors Division

Department of Health

University of Hawaii at Manoa

Other Organizations

The League of Women Voters
Lite of the Land
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DEPARTMENT OF THE ARMY

U.5 ARMY ENGINEER DISTRICT, HONOLULU
FT. SHAFTER, HAWAII 96858-5440

February 28, 1989

REPLY TO
ATTENTION OF

Operations Branch

NO. 2051

Transcontinental Development Co.
P.0. Box 3028
Waikoloa, Hawaii 96743-3028

Dear Sir-

Your written request dated July 6, 1988, for a permit to
perform work in navigabile waters of the United States, State of
Hawaii, pursuant to Section 10 of the River and Harbor Act of
3 March 1899 (33 U.Ss.C. 403), is hereby approved.

You are hereby authorized to install and maintain 17
commercial moorings, in accordance with the plans ang drawings
attached hereto, which are incorporated in and made a part of
this permit, subject to the General and Special Conditions (copy
attached). Notice of Authorization, Eng Form 4336, must be
displayed at the work site (copy attached).

You must notify the Chief, Operations Branch 72 hours in
advance of the time the work will begin and when it is
completed. The work must be completed on or before
December 31, 1992, This permission, if not previously revoked
or specifically extended, shall be null and void if the work is
not done within this time limit.
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attachments

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

,&i@a@, S Dbk, QEFeh £

STANLHY T. ARARKAKI DATE
Chief, Operations Branch
Construction-Operations Division
For and in behalf of bistrict Engineer
F. W. WANNER, Colonel, CE
U.5. Army, Corps of Engineers

Transferee hereby agrees to comply wiﬁh the terms and
conditions of this permit.

TRANSFEREE DATE

Copies Furnished:

U.S5. Environmental Protection Agency, San Francisco, CA
U.S. Fish & Wildlife Service, Honolulu, HI

Natl Marine Fisheries Service, Honolulu, HI (2 cys)

State Dept of Land & Natural Resources, Honolulu, HI
Office of State Planning, C2zZM Program Office, Honolulu, HI
Harbors Div, Dept of Transportation, Honolulu, HI

State Dept of Health, Envt'l Health Svcs Div, Honolulu, HI
State Historic Preservation Officer, Honolulu, HI

Dept of Planning, County of Hawaii, Hilo, HI

Dept of Public Works, County of Hawaii, Hilo, HI

State

e e ity L Y e b e e
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| This notice of authorization'must be

conspicuously displayed at the site of work.
United States Army Corps of Engigqers |

- 28 February {1988

A permit to 1U8TALs, 17 COMMBERC AL U TINGS

at ANAEICCOLALU DAY . SOUTIH NOHALA . ISTAND G HAVVAXT
TRANSCONLITII.EYTAL
]

EVRLLTHES CO. onz28 Feb 19 89

has been issued to

Address of Permittee P.C. DOX 3J78, VWAINCILOA, IAUAII C€743-3028

P ¢ '/‘ « pTia Sy
cide o LAEEN

' . s “ Ce -
Permit Number STAILEY 7. ARAKAKI

cue YoR District Commander
EN(::} FORM 4336 , Jul 81 ' {ER 1145-2-303} EDITION OF JUL 70 MAY BE USED (Proponent: DAEN-CWQ)
C-3
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I. GENERAL CONDITIONS:

a. That all activities identified and authorized herein shall be
consistent with the terms and conditions of this permit; and that any
activities not specifically identified and authorized herein shall
constitute a violation of the terms and conditions of this permit which
may result in the modification, suspension or revocation of this permit,
in whole or in part, as set forth more specifically in General
Conditions h or i hereto, and in the institution of such legal proceed-
ings as the United States Government may consider appropriate, whether
or not this pemmit has been previously modified, suspended or revoked
in whole or in part.

b. That the permittee agrees to make every reasonable effort to
prosecute the construction or work authorized herein in a manner so as
to minimize any adverse impact of the conmstruction or work on fish,
wildlife and natural environmental values.

c. That the permittee agrees that it will prosecute the construction
or work authorized herein in a manner so as to minimize any degradation
of water quality.

d. That the permittee shall permit the District Engineer or his
authorized representative(s) or designee(s) to make periodic inspections
at any time deemed necessary in order to assure that the activity being
performed under authority of this permit is in accordance with the terms
and conditions prescribed herein.

e. That the permittee shall maintain the structure or work authorized
herein in good condition and in accordance with the plans and drawings
attached hereto. :

f. That this permit does not convey any property rights, either in
real estate or material, or any exclusive privileges; and that it does
not authorize any injury to property or invasion of rights or any infringe-
ment of Federal, State, or local laws or regulations, nor does it obviate
the requirement to obtain State or local assent required by law for the
activity authorized herein.-

g. That this pemit does not authorize the interference with any
existing or proposed Federal project and that the permittee shall not be
entitled to compensation for damage or injury to the structures or work
authorized herein which may be caused by or result from existing or future
operations undertaken by the United States in the public interest.




h. That this permit may be summarily suspended, in whole or in part,
upon a finding by the District Engineer that immediate suspension of the
activity authorized herein would be in the general public interest. Such
suspension shall be effective upon receipt by the permittee of a written
notice thereof which shall indicate (1) the extent of the suspension,

(2) the reasons for this action, and (3) any corrective or preventative :
measures to be taken by the permittee which are.deemed necessary by the
District Engfineer to abate imminent hazards to the general public
interest. The permittee shall take immediate action to comply with the
provisiéns of this notice. Within ten days following receipt of this
notice of suspension, the permittee may request a hearing in order to
present information relevant to a decision as to whether his permit should
be reinstated, modified or revoked. If a hearing is requested, it shall
be conducted pursuant to procedures prescribed by the Chief of Engineers.
After completion of the hearing, or within a reasonable time after
issuance of the suspension notice to the permittee if no hearing is
requested, the permit will either be reinstated, modified or revoked.

i. That this permit may be either modified, suspended or revoked in
whole or in part if the Secretary of the Army or his authorized repre-
sentative determines that there has been a violation of any of the terms
or conditions of this permit or that such action would otherwise be in
the public interest. Any such modification, suspension, or revocation
shall become effective 30 days after receipt by the permittee of written
notice, of such action which shall specify the facts or conduct warranting
same unless (1) withiu the 30-day period the permittee is able to satis-
factorily demonstrate that (a) the alleged violation of the terms and the
conditions of this permit did not, in fact, occur or (b) the alleged
violation was accidental, and the permittee has been operating in com-
pliance with the terms and conditions of the permit and is able to
provide satisfactory assurances that future operations shall be in full
compliance with the terms and conditions of this permit; or (2) within
the aforesaid 30-day period, the permittee requests that a public hearing
be held to present oral and written evidence concerning the proposed
modification, suspension or revocation. The conduct of this hearing and
the procedures for making .a final decision either to modify, suspend or
revoke this permit inm whole or in part shall be pursuant to procedures
prescribed by the Chief of Engineers.

j. That in issuing this permit, the Government has relied on the
information and data which the permittee has provided in connection with
his permit application. If, subsequent to the issuance of this permit,
such information and data prove to be false, incomplete or inaccurate,
this permit may be modified, suspended or revoked, in whole or in part,
and/or the Government may, in addition, institute appropriate legal
proceedings.
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k. That any modification, suspension, or revocation of this permit
shall not be the basis for any claim for damages against the United States.

1. That no attempt shall be made by the permittee to prevent the full
and free use by the public of all navigable waters at or adjacent to the

: activity authorized by this permit.

m. That if the display of lights and signals on any structure or work
authorized herein is not otherwise provided for by law, such lights and
signals as may be prescribed by the United States Coast Guard shall be
installed and maintained by and at the expense of the permittee.

n. That this permit does not authorize or approve the construction of
particular structures, the authorization or approval of which may require
authorization by the Congress or other agencies of the Federal Government.

0. That if and when the permittee desires to abandon the activicy
authorized herein, unless such abandomment is part of a transfer procedure
by which the permittee is transferring his interests herein to a third
party pursuant to Genetral Condition r hereof, he must restore the area to
a condition satisfactory to the District Engineer.

P. That if the recording of this permit is possible under applicable
State or local law, the permittee shall take such action as may be neces-
sary to record this permit with .the Register of Deeds or other appropriate
official charged with the responsibility for maintaining records of title
to and interests in real property.

q. That there shall be no unreasonable interference with navigation
by the existence or use of the activity authorized herein.

r. That this permit may not be transferred to a third party without
prior written notice to the District Engineer by the transferee's written
agreement to comply with all temms and.conditions of this permit and
thereby agreeing to comply with all terms and conditions of this pemmit.
In addition, if the permittee transfers the interestsauthorized herein by
conveyance of realty, the deed shall reference this permit and the terms
and conditions specified herein and this permit shall be recorded along
with the deed with the Register of Deeds or other appropriate official.

C-6 |




- . That in issuing this permit, the Federal Government does not assume
any liability for the following:

(1) Damages to the permitted project or uses thereof as a result of
1 other permitted or unpermitted activities or from natural causes,

(2) Damages to the permitted Project or uses thereof as a result of

_’T current or future activities undertaken by or on’behalf of the United States
o in the public interest. :

P " (3) Damages to persons, property, or to other permitted or

P unpermitted activities or structures cauged by the activity authorized by this
= permit. :
r} (4) Design or comstruction deficiencies associated with the permitted
- work,
— (5) . Damage cleims associated with any future modification,

suspension, or revocation of this permit,
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ITI. SPECIAL CONDITIONS

a. That the permittee, upon receipt of a notice of revocation of this
permit or upon its expiration before completion of the authorized structure
or work, shall, without expense to the United States and in such time and
manner as the Secretary of the Army or his authorized representative may
direct, restore the waterway to its former conditions. If the pernittee
fails to comply with the direction of the Secretary of the Army or his
authorized representative, the Secretary or his designee may restore the
waterway to its former condition, by contract or otherwise, and recover the

cost thereof from the permittee.

b. That the anchor systems (including chain, rope, and anchors) do not
impact living coral colonies.

c. That the following information be provided to the U.S. Coast Guard at
Yeast 30 days prior to the start of construction:

1. Project start date.

2. Project completion date.

3. Agency/contractor performing work with the name of a point of
contact, address and telephone number. '

4. If vessels are involved, names, call signs and radic frequencies
they guard, on VHF-FM.

5. Hours of operation of the project, i.e. 0800 - 1700 Mon - Fri,
24 hours a day.

6. Any special request of maritime public, i.e. reduction of speed,
wide berth.

. 7. General scope of project and how it will affect the maritime
public, i.e. degree of encroachment of navigable waters and how cbstructions

will be marked, i.e. signs, lights.

8. The.information should be sent to:

Commander (oan)

Fourteenth Coast Guard District
Prince Kuhio Building

300 Ala Moana Boulevard
Honolulu, Hawaii 96850-4982

Phone:. (808)541-2315
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u concrete block)
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:?' "'" UNITED STATES GcPARTMENT OF COMMERCE
< b National Oceanic and Atmospheric Administration
"v.,' o",s’ NATIONAL MARINE FISHERIES SERVICE NOV 25 1988
4res

Southwest Region
300 South Ferry Street
Terminal Island, CA 90731

November 21, 1988 F/SWR14:ETN

Everette A. Flanders

Chief, Construction-Operations Division
U.S. Army Engineer District, Honolulu
Fort Shafter, HI 96858-5440

‘Dear Mr. Flanders:

This is in reference to Endangered Species Act coordination on an
application for a permit to place 16 commercial moorings and a
moored platform in Anaehoomalu Bay, South Kohala, island of
Hawaii (File No. 2051). On July 15, 1988, we received a request
to review the subject application. Since there was insufficient
information on listed species in the project area, we have witheld
our comments until the environmental assessment which was being
prepared was completed. On November 8, 1988, we received a copy
of the biological survey conducted by Environmental Assessment
Co. for the applicant. Small but consistent numbers of juvenile
green-turtles (Chelonia mydas) were observed both inside and just
outside of Anaehoomalu Bay, which suggests that the Bay is being
used for resting and feeding. '

Based on the information provided in the application and the
green turtle sighting data in the assessment we believe that the
Placement of the moorings is not likely to adversely affect the
Hawaiian population of green turtles. However, in order to more
completely document the aggregation of green turtles that utilize
Anaehoomalu Bay and insure that no adverse impacts occur, we
recommend that the applicant undertake a concerted effort to
census and estimate the number of individuals within and around
the project site, and characterize the resting and foraging
habitat. Users and owners of moorings should be made aware of
the presence of green turtles, and efforts to educate the resort
guests regarding the biological and legal status of green turtles
should be instituted.

This concludes Section 7 consultation for this action. Please
contact Mr. Eugene Nitta, Pacific Area Office (808-955-8831), for

for fgrther information or assistance in developing the scope and
duration of the green turtle surveys for Anaehoomalu Bay. If new

C-13.
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information reveals effects of the project on listed species that
have not been previously considered, reinitiation of consultation
may be required at that time. _

Sincerely yours,

Ec |
E.C. Fullerton . 2
Regional Director

cC:
F/SWR14, Nitta

C-14
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OIRECTOR

DEPUTY NAECTORS
JOHN K. UCHIMA
RONALD N. HIRANGQ

DAN T, KOCH!
JEANNE K. SCHULTZ
STATE OF HAWAII IN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION
HARBORS DIVISION
7950 NUAITZ HWY = HONOLULU. HAWAL 96810
February 1, 1989 HAR-B 3006

Mr. Stanley Arakaki

Chief, Operations Branch
Construction~Cperations Divisiaon

U. S. Army Engineer District, Honolulu
Fort Shafter, Hawaii 96858-5440

Dear Mr. Arakaki:

Application File No. 2051 -
,Lf7ﬁ_
Thank you for your letter of January 18, 1989 regarding

. Transcontinental Development Company's proposal to install

sixteen moorings in Anaehoomalu Bay.

The mooring plan has been reviewed and is consistent with
our Ocean Recreation Management Area rules. We also intend to
incorporate the mooring area in our proposed rules to establish
offshore mooring areas. We recommend that all mooring buoys
meet U. S. Coast Guard marklng requirements. Transcontinental
Development Company must make separate arrangements with us for
private management of the area, either by lease or permit.
Effective January 1, 1989, all mooring or anchoring in State
wvaters require a permit from the Departmept under provisions of
Act 378, Session Laws of Hawaii, 1988, so an alternative
solution would be for each user to execute a permit with us for
use of the mooring.

We have no_objections to the approval of this application,
subject to provisions that the mooring buoys be marked
accordingly and necessary mooring permits are obtained from the
Department.

Very truly yours,

David K. Hifga
Chief
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